This is a digital copy of a book that was preserved for generations on library shelves before it was carefully scanned by Google as part of
to make the world’s books discoverable online.

It has survived long enough for the copyright to expire and the book to enter the public domain. A public domain book is one that was nevel
to copyright or whose legal copyright term has expired. Whether a book is in the public domain may vary country to country. Public domair
are our gateways to the past, representing a wealth of history, culture and knowledge that’s often difficult to discover.

Marks, notations and other marginalia present in the original volume will appear in this file - a reminder of this book’s long journey fro
publisher to a library and finally to you.

Usage guidelines

Google is proud to partner with libraries to digitize public domain materials and make them widely accessible. Public domain books belon
public and we are merely their custodians. Nevertheless, this work is expensive, so in order to keep providing this resource, we have take
prevent abuse by commercial parties, including placing technical restrictions on automated querying.

We also ask that you:

+ Make non-commercial use of the fild&e designed Google Book Search for use by individuals, and we request that you use these fil
personal, non-commercial purposes.

+ Refrain from automated queryirigo not send automated queries of any sort to Google’s system: If you are conducting research on m:
translation, optical character recognition or other areas where access to a large amount of text is helpful, please contact us. We encc
use of public domain materials for these purposes and may be able to help.

+ Maintain attributionThe Google “watermark” you see on each file is essential for informing people about this project and helping ther
additional materials through Google Book Search. Please do not remove it.

+ Keep it legalWhatever your use, remember that you are responsible for ensuring that what you are doing is legal. Do not assume |
because we believe a book is in the public domain for users in the United States, that the work is also in the public domain for users
countries. Whether a book is still in copyright varies from country to country, and we can’t offer guidance on whether any specific
any specific book is allowed. Please do not assume that a book’s appearance in Google Book Search means it can be used in al
anywhere in the world. Copyright infringement liability can be quite severe.

About Google Book Search

Google’s mission is to organize the world’s information and to make it universally accessible and useful. Google Book Search helps
discover the world’s books while helping authors and publishers reach new audiences. You can search through the full text of this book on
athttp://books.google.com/ |



http://books.google.com/books?id=VWoNAAAAIAAJ




-155b  Bakan, L

JI-Pb OCBAJIBID BAIBIEPD
INPOGECCOPD JIbBOBCKAI'O YHUBEPCHTETA

Wb HCTOPIM OBULEGTBERHO-T 0CY AAPGTBEHHATO
CTPOR NOABLLH

NEPEBOAD Cb NONLCHATO

0O04B PENAKIUEA U CO BOTYIIHTEILHOR CTATHER

OPHB.-JIOUEBTA EMI. OETEPB. YHABEPCHTETA

H. B. ACTPEBOBA.

Y ANY

———F—

[ nposerad
. 195

C.-IIETEPBYPI'b
‘U3[IAHIE A. C. CYBOPHHA
1908
STANFORD
LIBRARILS




TING6I5
RY[53




Hacroami#t Tpyxs npod. O. Bajasnepa CTONTH BB TheHBAmel
CBf3H Cb HOIABHO BHIMIeIIEH B pyCCKOM'Dh HepeBOAs —Ioas pe-
JaKniefl aBTOpa 3THXH CTPOKBb—palboroll np.-monm. C. KyTmeOh:
»09epKDs HCTOpiE OGIMECTBEHHO - FOCYAAPCTBEHHAr0 CTPOS
Hoasmu“. KERra npod. Baabnepa—KpATHIeCKki# pasGops KHATH
r. KyrmeOnl H BMBCTB ¢'b TEMB NepecMOTPs IBJIaro paga Kpym-
HHX'B BOIIPOCOB’S N0 HCTOPiH cTpod IT0JbIIA; OH& BOSHUKJIA H8D
nepepaGoTKH HECKOJBLKHX'H CTaTel, OSBABNIAXCH BB KypHATB
»Kwartalnik historyczny“ m norpe6oBaBIIHX's IIOTOMb H3BBCT-
Haro m3vbHeHIa B BAAy nocabpoBaBsmaro orsbra r. KyrmeOn
Ha HBKOTOpDHIA H3b YKA3aHHHIXH cTaTel. HBTH HyXKAH H3JIAaraTh
3pbkch copepxanie orBbEra r. KyrmeOH (,Kwart. hist., 1906, 4),
BH60 npod. Baabnepsr nepenaeTh 3TO cojepikanie, BO BceMb
CYIIEeCTBEHHOMs H Jake Cb cOXpaHeHleMDb (OpMEI, BB IIpejJia-
raeMoMs Tpyab. Crbpyers, ofHaKO, YKa3aTh Ha TO, 9TO HOJJaBHO
(,Kwart. hist.“, 1907, 3—4, c1p. 587—590) r. Kyrme6a BH-
CTYIIHI'b CO BTOPHIMB OTBBTOMD Ap. Bairbnepy Ha nocrbaris
CTATBHH ero (Bomejmis W BDL HpeAJaraeMylo KHHUrY), ra’h OHJIa
IPOROJIKeHA KPHTHKA ,04uepka“ r. KyrmeOn H naHb pasbophb
aepBaro ero oTBBTa.

Hoshit oTBETH Ap. Kyrme6n npod. Baiabnepy, BB OTamdie
OTH HOPERHAro, JMMb GBIJI0 KacaeTCs BTOPOCTONIeHALIX's BONPO-
COBB, YacTHOCTEH. ITo cymecTBy #e gbaa, np. KyrmeGa i Tenepb
HaCTaHBaeTh Ha BCEXDH CBOHX'> OCHOBHHIX'h TOYKax’®h 3pbaid m
B3NISIaxX'’h, Pa3BHTHXD Bb I1€PBOM'D, IOJLCKOMb, H BO BTOPOMD,
PyCCKOMD, H3JaHIAXD ,04epka“. OHb, OO INpERHEMY, pPacxo-
JETCA ¢b mpod. BaabnepoM’s BH BONpOCAax’hb O pasBHTiH o0mie-
CTBa, 0 CYIIHOCTH IOJBLCKAI'0 IapJaMeHTapH3Ma, BBH OCOGEH-
HOCTH Xe—oO 3HaveHln H cofepxaHin KoHCTATYLIH ,Nihil novi¥;

OHb HaCTaHBaeTh H Ha CBoeH mnepionmsalim ncropim crtpod
*
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Hoabmy, npoaokasa BHABTL 31BECH BOOPOCH TOJBKO METOJa
H THIakTMKH. Ho np. KyTme6a 0TKa3nBaeTcd OTh 0GOCHOBaHIsA
BB HacTosINee BpeMs CBOGro pacxoxjeHia c¢b mpod. Baawle-
POMB IO OCHOBHBIMB BOIpocaMdb HCTOpiH cTpod Iloapmu, 005~
masa Bb Oamxaftmie roanl omnyGJMKOBaTL CBOH cleniaJbHHESA
A3cBIoBaHIsA N0 HAa3BaHHHIMB BONPOCAMB, PE3YJLTATH KOTO-
pHXBb, Bb O0MHAXD YepTax'b, JaHH HMD yKe Bb O00OAX'b H3JIa-
Higxb ,09epra“.

HecMOTpss H& Takoe HoJHOe H pb3koe pasHoriaacie ABYXB
uacabaoBareseft mMCTOoplm 1NOALCKAro O0MECTBOHHO-TOCYNAp-
CTBEHHAro CTPOsd, MH IIpe/jiaraeM’s PyCCKOMY YHTATeJI0 BCIBAb
3a KHArOo# nap. KyrmeOm 1 paboty jn-pa Bajabuepa.

Kaura np. KyTme6Hn J0BOJALHO cxaTa H 0o0ma mo cojep-
#KaHll0, JOrMaTH4YHa II0 nOoco0y M MaHepB u3jgoxeHlid. Pas-
CUYHTaHHasl Ha cpeaHsro o6pa30BaHHAIO YHTATEJNS, OHA MOXKETH
Y HBKOTOpHIXb BEI3BATH NOTPEOHOCTH BB 6oake [eTalbHOMD,
yriy6aeHHOMs 3HaHIM NpeaMera ¥ Bh KPHTHYECKOH NpoBEpKb
npepaaraemMaro ap. KyrmeGoit Marepiana. PaGora npod. Baab-
nepa IPEeBOCXOAHO YIOBJIETBOPSETDH TY M APYTYI0 NOTPEGHOCTD.
IIpo®. Baabnepsb, 6e3CIOpHO, Jydmilt 8HATOKDs HCTOpPIM MOJb-
ckaro IpaBa # BooOme caMas KpynHast cCHJIa, paGoTalomas
HHHE BB 06JaCTH DOJLCKOH HCTOpIiH; efBa JH MOI'b Gbl HAUTH
ap. Kyrme6a Goabke aBTOpHTETHAr0O KPHTHKA cCBoe#t paGoOTHI,
95MB npod. Bajbrepsh: HeJapOMb OHB BEIpax)aeTh riay6oxoe
MOpaJbHOE ynonne'mopemé OTh TOro, 4ro Jayuinii moabckiit
ACTOPHK'h HAMUX'h AHOH Cb TAKHMD> BHUMAaHieMDb OTHeCCd Kb
ero pabotrhs. Bbp BHAY BHAalOmMarocsi mnoaoxeHis mnpod. Baib-
nepa BB COBPEeMEHHOR moabcko#t mcroplorpadiu MHI CUHTaeMb
HOJUINHAMD COOOIMATHL O HeMh HBCKOJBLKO OlorpagH4ecKuxs H
HAYYHO-JIATEPATYPHHMXD> CBBIBHIN.

BocnuTaHHHK'S JILBOBCKAaro 1 KpakoBCKaro yHHBEPCHTETOBD,
JNOKTOPE npaBa u ¢uiaocoPlu, HmEb opa. npodeccops JILBOB-
CKaro yHMBEpPCHTeTa 10 Kaeeapl moabckaro mnpasa, 0. Baiab-
nepdb eme CO BpeMeHb CTYyAeHuecTBa paboTal’b OJHHAKOBO 110
NOJATHYECKO# HcTOpiM M 11O HCTOpPiM mpaBa IMOJLCKAro Hapona.
Opotigs (1879—81) MeTogr4ecKyIo WKoay npod. Jiucke (JILBOBB),
NPOBOJHMKA 3allafiHRIXhs HAYYHHIXB> METOJO0BH BB IIOJbLCKYIO
ucropiorpadiio, 0. Bajubleps 3aHUMAJCA BB ceMuHApin 1pod.
BoG:XKHABCKAro mo mcropim moanckaro npasa (Kpakosn) W 3a-
TEMB J0BepIUIL CBOI Hay4HYI0 INIOArOTOBKY BB bepiamHb
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o1b PYKOBOJCTBOMB Bpeciay, BpyHHepa, Jipo#ideHa, I'mHmis
1 IMMoanepa. IIpod. Baannepy NpHHANJIGKHTDL OYEHb BHAHaAA
poJb Bh OpPraHH3anin Hay4dHO! H NpOCBETHTEJbHON Pa0OTH BH
Famanin, OFb—OJAHD H3Bb OCHOBaTeNell H BHjalomuxcd aba-
Teaeft JIbBoBCcKaro ,Towarzystwo historyczne“, noroms, 0OgHO
BpeMs (1901—1904), H pefakTOop®s opraHa 0O0mecTBa—,Kwar-
talnik historyczny“. Bp 1900 r. npo(. Baabneps 0CHOBaJ'L BO
JIbBOBB ,Towarzystwo dla popierania nauki polskiej“ m mno-
HuHEB (aKTHYECKH HampaBiasieTh ero ABsTeabHOCTb, 000raTHB-
MY OOJbCKYI0 HAYKy, MEXKQy NpoYuMb, IBJIHMD pAgOMb
H3jgaHit (AacrousukE H H3cabgoBaHig) mo wucropim Iloabnmu
BoOoOme M HCTOPIH HOJBLCKAro nmpaBa Bbh Y4CTHOCTH (BB TOMB
gucab ,Studya nad historya prawa polskiego“, kak® cne-
miajdbHEN OpraH’s HayKH HCTOpIH NOJBLCKAaro npasa).
OTinvyHas, BCECTOPOHHAS Hay4dHas IIOIroTOBKAa H IpPeBOC-
XOAHHSA pnapoBanis npod. BaJjabnepa OTpa3uJHCh BOOJHE Bb
€ero ydeHo-auTepaTypHO# nBaTeibHOCTH. Ero nepy npHHaJJIe-
JKHT'H 10 HOJYCOTHH CepPbe3HHX'h HAYYHHIX'> paGoTh IO HCTO-
pin noabckaro npasa ¥ mo ucropin Iloabma BooGme—Ii0 H3na-
Hil0 HCTOPpHYECKHX's MCTOYHHKOBD H II0 mM3cabroBaHlio camaro
pa3noo6pa3Haro pojfia Hay4HHX'h BONPOCOBL. HHTEpecyoomiecs
3TAMHA paboTaMH HalIyThH NOAPOOHHH yra3aTelb HX'h BH H3JaH-
HOMB TI. OKpeHTOMDB ,Rocznik naukowo-literacko-artystyczny
na rok 1905 (Warszawa, 1905, crtp. 4—8). Cpegu mn3janiit
HCTOYHHKOBDL OCOGEHHO JOJMXKHO YIOMSHYTHb BEJIHKOJBINHEIR
,Corpus iuris Polonici“, Hag®s koTOpPEHIME HOpo(. Baabueps
naanoMEpHO (cp. ero paGoTh: ,W sprawle wydania zbioru
ustaw polskich sredniowiecznych“ ocoGeHHO — ,Corpus juris
Polonic) medii aevi“, 1891, paBHO Karb H ,Przyczynkl do
historyil Zrédel prawa polskiego“, 1903), paGotaeTh Ooake
10 abTH, OnyGJHKOBaBL Yyike, B 1906 r., oguHb (III, Goxbe
800 cTp.) TOMB ero, rib JaHH TEKCTH NpPHBHJErill, crary-
TOBb, KOHCTATYIIH, 3NHKTOBB, AEKPETOBh H MaHJIaTOBL 38
nepiogs 1506 — 1522 rr. Mareplanh 5TOr0 TOMa, KOTODHIN
TONKeHAs GbITh MOCTaBJeH'b HA PAAY CBb JyYMHMH H3JaHIIMH
TaKOro poja Ha 3anajb, yke NOCJAYXKHJTb Npod. Balblepy npu
nocTpoeHin dersepraro oTnbjaa npepjaraeMoil HblHb KHHTH.
H3b paGors npod. Baasuepa no mcropinm IMoabmu BOOOHIE
H NOJbCKAro IIpaBa Bb 9aCTHOCTH 0COOEHHO BHITAIOTCS: ,(:eneza
trubunalu koronnego“ (1886), ,Reformy spoleczne 1 politiczne

.



VI

konstytucyi 3 maja (1891), ,,0 nastgpstwie tronu w Polsce“ (1897)
n rpanfiosnas ,Genealogia Plastow“ (1895). O0Hapy:KHBas BO
BCBXb 9THX'H paGoTaxh CYACTIHBO COEXHHSIOMISACS CIOCOG-
HOCTH H Kb IIyGOKOMY aHAJH8y H Kb IIHPOKOMY CHHTe3Y,
npod. Baapneps ABAAETCA Bb TO K€ BpeMd H ropaddM’b H ynad-
JUBHIMG NioHepoMs NpUMEBHEHISI Bb IOJHCKOA HCTOPHYECKOH H
IOpAMYecKoil HayKB CpaBHHTOJbHArO METONa MHsydeHlis. Bb
0COOEHHOCTH OHDL HACTAHBaeTh HA HEOOGXOAMMOCTH H3ydeHid
cTapoi mOJBCKOHM HCTOpiH W IpaBa CpPaBHHTEJHHO CH HCTOpiet
OCTAJbLHHXb CJHABSHCKHXD> HAPOJAOBH U IIpaBb; HACTaWMBasl HA
3TOM'B, OH'b CaM'b K€ B CBOUX'b H3CIABI0BaHIAXE 7a6TH H 00pasnyl
TAKOro CpaBHATOJbHAr0 HCTOpPHYecKaro HsydeHis. Bb 3TOMB
OTHOIIEHIN 33aCJyXHBAIOTH BHHMaHIA paGoTH npod. baabiepa:
»Rewlzya teoryl o plerwotnem osadnictwie w Polsce“ (,Kwart.
histor.“,1898,m 0tx.), ,0zadrudze stowianskiej“(ibid.,1899,m ot1j.),
»Historya poréwnawcza praw slowianskich; gléwne kierunki
nauki I jej istotne zadanie“ (1900, mporpaMMHAro xapakrepa).
ABTOpB, 0O6HapYyRKHBas OTJIHYHOE 3HAHIe JHTepaTypH N0 HCTOpin
NpaBa PYCCKaro, 4emckaro, I0¥HO-CJIaBAHCKAro, yjJa4HO AOKa-
8HIBAeT'h HAJHYHOCTh TAaK'h Ha3KHBAa6MOH ,3apYTrH“ eme BL [ApeB-
HBANyI0 310Xy NOJLCKOH HCTOPIN H BHISICHSOTH HA 9TOU OCHOBE
BakHBAmMIiA aBaeHis o0mecTBeHHAro cTpos IIoabmu BL neplogs
,KHSKecKaro mpaBa“, KakKb SIBJIGHIS eCTeCTBOHHAro, ,OpraHu-
qeckaro“, passuria (mpoTuBs Teopilt ,Hab3pa“).

H3BECTHO, YTO CPaBHHTEJbHOE H3y4deHle HCTOpim caaBsAH-
CKHXb HIpaBb foceldt Begercd He OCOGEHHO JHEPrHYHO M
ycnbmuo; BB Poccinm, HanpumMEps, Bb HAacCTOSAIMEe BpeMs IO-
.JIoXeHle Ha3BaHHOR MCTOPHKO-IOPHIHYECKON NUCUMILIHMHEI elme
XyKe, 9EMb HECKOJBbKO AecATHIBTIH ToOMYy Ha3a1’hb. YHUBEPCHTET-
CKilt ycraBb 1863 r. HaMB TS yupe:kyeHie Kaeeps N H3ydenis
CPaBHUTEJLHON HCTOPIN CIAABAHCKAX'D IPABh (3AKOHONIATEILCTB)
BO BCBX'b PyCCKHX'h YHHBEPCHTETaX'h; HO HCIIOJHEHIe NJaHa CBe-
JOCh KB TOMY, 4TO Takld KaeeipH OblIM 3aMBIIeHH TOJBKO BBH
Ogeccb—BD TedeHie HECKOJBKHX'D JETH—Opod. Borumuyems 1
BBb Bapmasb—x0 nocabgHAro BpeMeHn —Iipod. 3urejems. IIpod.
Banbuep’s, HACT4HBas, MEXKLY IIPO9AMD, HA HEOOXOTUMOCTH y4pe-
JHTb COOTBBTCTBYIONmIiA Kaeelphl BO BCHEXDH CIaBAHCKHXH YHH-
BepCHTeTaxb, BHIIBHraeTh HACyliHOe Hay4dHoe AbJ0, KOTOpOe
MOKa OCYIIEeCTBJIeHO TOJALKO BB JemcKkolt IIpars (npod. Kajgiens)
H, MOXeTh OBTh, OCYIeCTBHTCH y HACHh, Bb Poccid, ¢b yTBep-
KJeHleMh NIPOGKTa HOBAro yHHBEPCHTETCKAro yCTaBa.
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Brictynaenie npo¢. Baabnepa Bb 3alETY CPaBHHTEJbHArO
HA3ydeHid IOJBCKAro npasa, 0COGeHHO U3ydeHis HOJbLCKArg mpaBa
CPaBHHTOJHHO Cb JPYTHMH CJIABSHCKAMM NpPaBaMH, SIBISAETCS
oGHOBJIeHIeMb Tpajgunin, maBro yracmeil BBb Iloapmb. JIoGo-
UHTHO, 9YTO MMEHHO II0JSIKH, KOTOPHXDH OORIYHO — MHOTJa U He
6e3b OCHOBaHIH — yIOpeKaTs Bb YKJIOHEHIm OTh 00mec]aBsaH-
CKHX'b TOYeKD 3pBHIA H HHTEepecoBs,0HUIH NepBLIMH HiOHEepaMHu
o0mecaaBsIHCKOH TOYKH 3pERiA BBL H3ydJeHIH HCTOplH M HCTODPIH
paBa, Bb 9aCTHOCTH—IOJbCKHX'S HCTOPIN U npaBa. MH BMEeMb
B'b BEY 910Xy KOHCTHTyIioHHaro IfapcrBa IIoJabCKaro mpu Ane-
kcaHnpE I, korna obmecaaBsHCKIA (4 pyceklia) caMnaTia B Hoasms
O0HAapYXRABAJINCH HE TOJHLKO BH NOJUTHKE, HO H B'b 10331d (Bopo-
HHY'B, CTama’b, BpoasuHbCckilt) B BB HaykB (f. [oTonklit, S. Ca-
nbra, J{oJeHra- XoJaKoBCKii — BB apxeoJiorin @ aTHOrpadim,
JInuge — B’b Puaosorin, Paxosenkiit, MarbeBckil, Kyxapcklii—BDb
npaBosbaBaiy; cM. 000 BCeMb 3TOMB [BHKEHiH BbH KHHrb Bi.
dpannesa: ,I1oabckoe caaBgHOBEABRIE*, 1906). II0JLCKOe BO3CTA~
Ble 1831 roja, ero Aacxox’s 1 NOCHXBICTBIg, YOHIN BCIO BTy c'i'pyxo
KYJbTYPHOH MOJBCKOH KA3HU H CO3RAJH BpaxaelHyio el aTtmo-
cdepy, Bce 6oarBen 6osrBe CrymaBIIyiocd. 3amura Opod. bajan-
nepomMb 3a0BLITHXh Bb IOJIBCKOMD O0OmeEecTBE TO4eKh 3phHId
OHia BBb 1900 rony He TOJBKO YYOHHMDB, HO H IpaxKIaHCKAMD
nonBuroM’s. Ipod. Baapneps CTa b 6]18a JA He NIepPBRIMB — OCTB
JOJraro mnepepeiBa M A0 ,IOJAbCKO-pycckaro cOamikeHIs“ mo-
CIBAHAX'D IBTH — NPONAraHHCTOMD H JBATEN6MDb I0JBCKO-pyC-
CKaro (2 BooOIIe NOJbCKO-CJIaBSHCKAro) Hay4HO-JHTEPATYPHATO
oOnienis.

BB CBS3b C'h Ha3BaHHLIMH DPaGOTaMM, OGOCHOBHIBAIOIMUMHA H
IpOBOASIIAMH BDL XKH3Hb HJAEI0 CJaBH3Ma BDH NOJbCKOH HCTO-
pH9ecKoif HaykB, crBRyeTs IIOCTABUTh M KHHrY Bajabnepa: ,Hi-
storya ustroju Austryl“ (1899), BOSHUKMYIO U3F JEKOIl aBTOpa
BO JIbBOBCKOM'L> yHHBOpCHTETS. Bb NpoTHBOBHECH KHHAraMb HB-
MeIKHX'Db YYeHHX'b—TI'y6epa (m JoOma), JiomprHa, BaxMaHa H
Ip.—1I0 TaKh Ha3uBaeMo#t ,0esterreichische Reichs (u Rechts)—
geschichte“, rus Hcropis HeHEMEeNKNX'h COCTABHEIX'H 4acTelt Mo-
Hapxida I'a6cOypross, T. €. 3eMeJb 4eIICKOX H BEeHrepckol ,ko-
POHB¥, H3J1araercs Bb BUIE He00JbMUX's NPUBECKOBD K'b HCTOPIA
HacxbJCTBeHHHXD (aJNifCKAXD) HEMEOKNXh 3emedb I'aGcGyp-
TOBb H COBEpPIIEHHO OCTaBJdeTCs 063> BHUMAHIA Ch MOMEHTa
ob6benuneHid (1526 r.) BCEXb 3THX'B TpeXh TEPPUTOPIaJbHHXD
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rpynmns, —BH NPOTHBOBECH 3THMB KHHramMs npod. Bajabiepsb
BB CBOeMDb Kypch 00GCTOATEJNbHO M3/araeTh H HCTOPiI0 HA3BaH-
HBIXH> HEeH'BMOIKHX'DL 3eMeJb — Kak'b A0 1526 rojga, Taks H nocirb
aToro roga. 3abce nmpod. baaeneps NpPHMHIKAeTh KB NpejcTa-
BUTEJIAMB YEMICKOH IKOJK HCTOPHKOBB ABCTpiM (,CHHXPOHH-
cThi“)—r1pod. ToMKy, Pb3ky m B. Purepy. Hay4nasa (QusioHoMis
npod. Baabnepa, 6Br10 o4epYeHHasi HaMyl BLHIINE, BHCTYIIA€Th
nepexs 4YMTATENeMBb H Bb OpejiaaraeMoll Knurkb.

ToHKIH aHAJIUTHKD, OCTDHII KpHTHKD H Ojaectamjiid mote-
MHCTHh BHJOHD Ha KaXJAOMBb mary (0COGEHHO BHIIAGTCH TEKC-
TyaJbHHI H OpUIUYecKidl aHaJIM3Db KOHCTHTYIin ,Nihil novi¥).
Ecm1 He M0 BCBEMB, TO BO BCAKOMB Cayda’s 0 riaaBEBHmMNM®D
CHOOPHEIMB Yy IT. KyTmieOn! 1 BaJibliepa BOIpOCaMb IPUXOAHTCH
NPHUHATH TOYKY 3pEHid r. Baabnepa. ToabKo 10 HEKOTOPHIMD IIYHK-
TaM'b CIOpPh, MOKETh OKThH, H6 pEIIeRs elne HA BB 4bI0 I10Jb3Y.

HaM® Kamxercs, 9T0, HanpuMbps, 0 BOIpocy O Xapakrtepb
IToabckaro rocypapctsa BB 1295—1370 rr. npod. Bauabueps,
YAa4HO OIpOBEepPrHyBd OTpunaHie n-pomMsb KyTimmeGoi cymecTBO-
BaHIq Torma enuHaro IfoJanckaro rocyjapcTsa u npusHanie, BMECTO
TOro, HBCKOJBKHXD TrOCYyZapCTBBh TOJLCKOH HamioHAJLHOCTH,
00 beTNHASMBIX' JHIIL 0CO00H 061aro rocyjaapsa (Ja9Had ysis),
caM’b JaJIeKO 3allea’s Bb NoJeMHKB, CIMIIKOMD HAaCTanBasA Ha
npusHakbk eguHcTBa (00beuHeHis) M 3a0HBas 0 fegepaTHBHON
TOuKB 3pbHid. J[ymMmaeTcd, 9To u nocat kuuru npod. baabnepa Bce
K@ OCTAeTCS OTKPHITHIM'D H CIIOPHEIA y HEro ¢'h J-poMs KyTmeGoit
BOTIPOCH O XapakTeph 3aKoHOnaTelbCTBa I{asumipa BeJukaro.

3ato npod. baabneps NpeBoCXONHO OOGHapy:maIh BB Il OoT-
IBrb cBOefl KHUrM NPH3PaYHOCThL 0C00aro, y r. KyTmeOn 4er-
Bepraro, nepiona 3a 1572—1764 IT. H BHACHHIH BB 1V oTabak,
BB CBfA3M C'Bb OTHBAOMB III, 4TO yKasaHHHE TroJbl BXOAATH BB
COCTaBb TPeThLAro nepiofa, HaYHHAIOMArocd Ha nepejoMb XV i
XVI BEKOBD U THHYIATOCA MOYTH [0 caMaro npekxpamenis OuTia
IToabckaro rocypapcrea. Bubers ¢b TEMB mpod. Baabueps
KOCBEHHO [I0Ka3aJ’hb H TO, 9YTO BONPOCH neplogusanin—aonpocsh
HEe TOJBKO METOJHKH M JHIAKTKH, HO U ,XapakKTepa BO33phHHI4
Ha BCI0O HCTOpHYeckylo 3BoJwouiio“. Bbab, Bb IV otabas, rab
JaHDb NPeBOCXOAHEI aHaMHu3b —a BMECTE C¢b TEMB I CHH-
Te3'h — HOJBCKON OOIIECTBeHHOCTH H TOCYyJapCTBEHHOCTH BB
nepBed pgecATuabTis XVI BEBKa, 0OHApy:kHBaeTcd, 4TO0 OHBE,
9Ta OOWIECTBEHHOCTh H I'OCYJAapPCTBEHHOCTD, Y€ TOrJa 3aKJTI0-
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9aJH BB ce0B 9JeMeHTH no3fnbimaro Hen36BxKHAN0, XOTS Ol
A IIOCTOIIeHHAroO, pa3jokeHld, KOToOpoe NOKHO ORJIO KOHYATLCS
naneniems Iloapmu. Takad onbHka XVI BBKa, 3TOro— mo
MHEBHII0O HOJNLCKHX'H HCTOPHKOBB — ,30J0TOrO neploga“ mcropin
HoabmH, CKOJBKO HAM'h H3BBCTHO, HOBOCTD [JIs1 IOJbCKON HCTO-
plorpagin. B® sToMb nNYyHKTB npod. Baareneps pbako pacxo-
JATCd HE TOJbKO, HAIPUMBpPSB, ¢ M. BOOKHHLCKAMD (CM. CTp. 9
npepgJaraeMoil KHHI”), ycMaTpuBaomums Bb Hoasms XVI B.
»TOCYIapCTBO HOBAro BPeMeHH“, HO H C'b I'. KyTmeGoit, KOTOphIA
naxe XVII BBKB H %/« XVIII B. Bb NOJLCKOH HCTOpIA XapakTe-
pR3yeTh BCero JAMmb ,3aCTOEMBb.

Takoe NOHHMaHie BaJblepoMb XOfa HOJLCKON HcCTOpiH, Ha-
mexgmee ce6F BHpaxeHle m BB ero mnepiogwsaniu, opaBna, He
MNOAYEePKHYTO HMBb BO BCeMb OTJHYIH OTH rocnojCTBYIONIAI0
nonuMaHig. OfuHEDs U3 KPHTHKOBH Opod. Baabnepa, r. Tapa-
HOBCEI# (K. M. H. I1.%, 1907, maf, 205—206), He nOCMOTPBIB
BCero csoeoOpasisa nosunin Baabnepa H yIpekalh ero—Kakb H
r. KyrmeOy—Bb BO3Bpamenid kb crapo#t (XVII B.) ,narplotn-
gecko#“ Touxh spbHig Ha npuunHH najgenia Ioabmna (BEbmHEig,
MeXaHH4Yeckld, a He BHYTpOHHId, opraHHdYeckid). YIIpeKs 3TOTH
BHI3BAH'B> HBKOTOPHIMH ONTHAMHCTHYOCKAMM BO33pBHISAMHA r. BaJb-
nepa- Ha neploas ,pedopMb“,—B033pHHIAMA, BH KOTOPHXH OT-
pasunaoch, MOKeTdb GHTH, HOJILCKOE ,communis opinio“, Ho u npo-
ABHJIOCH HBKOTOpOe mpoTuBopkuie ¢b» COOGCTBEHHHIMB, I'. BaJb-
nepa, Bo3spBHieMb Ha XOI'h NOAbLCKOR HeTOpin ¢b XVI BEKa. BOTH
9TO-TO Bo33pbHie H N00YyXIaeTh HACh OTPaHHYHATH, €CJIH YKe He
COBCEM'B OTBEpPrHyTh, CIPABOIJHABOCTE yIIpeKa, Kbaaemaro r. Ta-
PaHOBCKAMS Hpod. Bajabnepy. KcTaTH ykaxeMb M Ha TO, 4TO
3Hayenle ,meploga pedopmbp“ yMaJaseTcsd CaMHMDB Ke HIpod.
BajabnepoMs (CpaBHHMTEJNBLHO ¢b I. KyrmeOo#t): OHBb CTBCHSOTH
H 06e3b TOro yxe yskia xpoHoJormdeckiss ero rpaHn, HaUMHAS
ero He ¢b 1764 r., Kaxs r. Kyrme0ba, a ¢b» 1788 roja... Ecam
no ob6memy BO33pBHIIO HA X01'b MOJbLCKOH HCTOpiH, 0COOEHHO 33
TpH nocakpuie eqa »bka, r. Kyrme6a, 1BACTBHTEJLHO, Bbh 3HAYH-
TeALHOH CTeNneHH NPUMEIKACTb K'b TAK'h HA3HBaeMoOH , KpaKOBCKOH
MKOJNB“ IOJLCKAX'HL HCTOPHKOBD (BB TOMB 9HCHE H Kb I. B00-
EKHHBCKOMY), TO npod. Baapneps umbeTsh MaJgo o0maro ¢b Heil.
CospacTs JH 0B'b 0C006Y10 ,, JbBOBCKY10 IIKOIY “, CKaxeTh OyAyIIee.

CBoeoGpasHoe, CaMOCTOATeNbHOe NOoJoxKeHIe npod. Bajabuepa
BBb IOJbCKOH mcroplorpadin Hammx’b AHelt 0OHapyKHBaeTcd Bb
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npepjaraeMoil KHUrE M C'h JApyro#i eme CTOPOHH], KOTOPOA MHI
yke KOCHyJHCh nmpH 0603pEHIE BCEXBE BOOOmE TpPYAOBH €ro:
MHl pasyMBeMD CpaBHHUTEJLHBIA MeTON'h M CJAaBAHCKIe HHTe-
pechl. UnTaTes b KHHTH BO MHOTHX'h MECTax’h e Halners cOau-
KOHI YHCTO—IOAbCKUXD SBJEHIA ¢ ABNEGHIAMA HCTOpiH Yeml-
CKO#, pycckoli, noxalbCKO-CJIaBAHCKON, pasbsicHeHIS NIepBHXH
nocrbpurMu. Ho npod. Baablepdh He OrpaHHYHBAETCS BTHMB:
OHb NPHABJCKAETH NJf 00bsCHeHiA MOJbCKOU HCTOpiH H sBJIe-
Hlg ucropim Benmrpiu, 'epManin, Aake CKaHIHHABCKHXD TIOCYy-
NAPCTBD. '

Kakb caMuHil BHpalomiiics coBpeMeHHHH IOJABLCKIA McTO-
pEK'B, Npod. Baasueps Hamexs ce0b mpH3HaHie H 3a mpexb-
JaMu pojHoli IIoabmH: OHBL COCTOHUTH WIOHOMH HE TOJbLKO
YOMICKHX'Ds YYeHHIX'Dh ydpekneHill, Hauuuas ¢'b AKanemin Hayks,
HO M HBEKOTOPHX'B PYCCKHX'B, KaKb-TO: HcTopHyeckaro oGme-
cTBa npH C.-IleTep6ypreckoMs yHABepcHTeTh, ApXe0JJOrn4ecKaro
ob6mecTBa X MockoBCkaro oGmecCTBa HCTOpiM # JpeBHOCTel.
HyxHO HagBATLCH, YTO MK CKOpO YBHINMBH npod. Bajbnepa
Bb 4YHCITB 4JeHOBHL-KOPPECIOHAGHTOBL H Hamell Axanemin
Hayxb.

BB Hacrosmee Bpems npod. Baabnepds paboraeTh Halhb
o0muMb TPYAOMDb MO HCTOPIH NOJLCKAro IpaBa NJsA H3JaBae-
Mot KpakoBckoit Axapemieft ITosbckofli SHuMKJIOneaiu. Tpyas
3TOTB, I'l5, KOHOYHO, BHOJHTE pa3BepHYTCA M riayGokisa 3HamHig
H TaJaHTh aBTOpPa, HOCHE ero nodABjieHif BDH MOJILCKOMEH OpH-
raHaal (Bp Ommxalimie ropwl), HaBBpHO, MoCcTyneHb GyfeTh
YUTATEJAMD H Bh PYCCKOMH IepeBoxb. PeJakTHpPYs HepeBONb
npejJaraeMoil KHHXKKH, & 9yBCTBYIO IiIy60KOe ynoBJeTBOpeHie,
NOJYyYNBh BO3MONKHOCTH Y:Ke Tenepb, IpH TOMB BIEpBHE, IO-
3HAKOMHTL DYCCKaro 4YHATATEJS Ch OJHHMD H3'h BhLIJAIOMUXCS
npefcTaBATeNed NOJbCKOR HayYHOH MEICAM 1O ero KHHIB, KO-
TOpOH, cTPOro roBopsi, He UMEeTcS BbL HACTOAIEMb BUAL H Ha
MOJbCKOMD S3HKE.

H. fAcTpeborn.

C.-ITeTep6yprs,
17 cenrsibps, 1907 roxs.



INPEANCJ/IOBIE.

INogBnenie kHEXKKH ap. Cr. KyrmeGh: ,Historya ustroju
Polski“ (1 u3f., JIbBOBB, 1905 r.) NoGyIuJI0 MEHS Hame4aTaTb
BB JILBOBCKOMD KypHarh ,Kwartalnik historyczny“ sa 1906 r.
oOmHpHYIO, pa3nbileHHyl0 Ha ABE 4acTd, CTaThio: ,Z powodu
nowego zarysu historyi ustroju Polski“, ru’s d, yxasniBas, Cb
OJHO# CTOPOHH, Ha COBOAaJieRie B3raAAA0BEH 1p. KyrmeOGH cb
TBMH BO33pBHIAMM, KOTOPHIA S BHICKA3HIBATH BDL CBOMX'H yHH-
BOPCHTOTCKHAX'D JeKOiaxXxh (HBECKOJLKO pashb JuTorpadupoBaH-
HHXB ¢b 1896 r.), CBH APyrol CTOpPOHH, NOABEPI'H KpATUKEB
HBKOTOpHEe MHBIe, OTJHYAIOMmiecd OTh> MOHMX'B B3IVIAJLI 3TOrO
8BTOpa, PAaBHO KAK'b M ONpOBeprds eme NOBJIL pansp OKada-
BOINXCH BH KHUI'E aBTOpa YTBep:KJeHIl m dvacTHOCTel, MO
moeMy MHBHIIO, OomHMOGOYHHIXH. Moum 3ambuaHid BH3BaJIH OT-
BBTH 1p. KyTmeOH, noMBIMeHHbI! B TOMD K€ CAMOMB ,Kwar-
talnik“-% 3a 1906 r., noas 3araasieMs: ,Kilka kwestyl spornych
z historyl ustroju Polski“. Bb By 3TOro i GblIB> BHIHYXKJEHD
ele pas’s BO3BPATHTHCH Kb TOMY K€ CaMOMy IpeaMeTy H Ha-
nedatanls Bb ,Kwartalnik historyczny“ sa 1907 r. b cak-
IYIOMHAXb> OOMHPHHXB CTATHH, HOCBAMIEHHHIX'H 3TOMY BONIPOCY.
Bb ofHOH HM3B HHX'B, HOAH 3araaBlems: ,0 kilku kwestyach
spornych z historyi ustroju Polski“, 1 pascMoTptrs BBh 00IUX'E
geprax’s nojeMHdeckit Meroxs Ap. KyrmieGwl, paBHO KaKh H
HBKOTOPHI® YaCTHEIE BOIIPOCH], 3aTPOHYTHE BB ero oTBbTh; BD
npyro#t ctark’h, moxs 3araasieMs: ,Palistwo polskie w plerwszem
siedmdziesigcioleciu XIV i XVI wieku“, 1 eme pa3b 06CTO-
SITeJbHO pa3o0pat’db JBa BaXHBAMNAXL COOPHHIXH MEKAY HAMM
BOmpoca, T. . 1) kaxoBa Obu1a npHpofaa IToabCcKaro rocyaap-
CTBa OpH NocabaHux® IIsgcTaxb, CO BpeMeHH HOBaro o0negu-
HeHist yoBJOBD BBH €JAHOe TrocyaapcTBo (1295—1370), m 2) Ka-
KOB'L OLLI'b XapaKTep'h I0JbCKAro celiMa IpH AByX'h NOCTBIHHXb
SressoHaxd (1506 — 1572) CpaBHUTEJBHO Ch COBPEeMEHHBIMH
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eMy COCJOBHHIMH yupexneHlaMm Ha 3anagB, H — 0cOGEHHO—
Kakoe 3HayeHie mMEers BBb DPa3BUTIM MOJLCKAro CeWMOBAHLA
PapoMckass KOHCTHTynida 1505 r., u3BbCcTHadA NON'h Ha3BaHIEMDb
koHcTuTynim ,Nihil novi“.

Bo Bpemd mevaTraHid [ABYX's NOCHBAHHXD CTareli KO MHB
o0paTHiicd pejaKkTops BTOpOro (pycckaro) msnanis ,Historyl
ustroju Polski“ np. KyrmeG6r, r. np.-gon. CIByprckaro yam-
BepcaTeTa H. B, SicTpe60oBh, ¢b OpeNioxKeHieMs U3AaTh, 101 ero
penakniefi,; Bb pyCCKOM'h NepeBORt M MOHM KpHTHYECKIS cTaThm
0 KHAEKDS Ap. KyrmeOnl. KoHEe49HO, 1 Ch YROBOJLCTBleM® CO-
IJIACHJICH Ha 3TO CTOJb JIECTHO® [NJId MEHd npejpokeHle H te-
mepb HOJb3YIOCh CJHY4YaeM’h BHPA3HTb I'. fAcTpeCOBYy MO HH-
BBAmyo 6J1arojapHOCTh 8a ero TPyA'h HO pejaxknim pycckaro
nepeBoja epepaGoOTKH MOHX'b CTaTell, Pycckoe m3naHie npexpcra-
BJISAGTHh H3BBCTHHIA OT/HMYIA OT'h MOSBHBIIMXCH LI6PBOHAYAJbHO
HO-IIOJLCKH cTaTel. UMEHHO, I BHIYCTHJIBH HBKOTOpHIA MBCTa
H3B BTOPOro Moero oTebTa, GHBILSA TOJLKO HONTBEpkIeHIEMD
saMByanil, BHICKa3aHHHIX'h MHOIO B I6PBOY KPITHYECKO! CTAThL'B,
MOCKOJbKY Ap. KyTme6Ga BB CBOed moJeMHKE BHICTYOHJIB IPO-
THBS HHUX'D JHIb IO HEAOpasyMbHll0; TOYHO Takke A Npomy-
cTHIb ¥ TH 3ambyaHid, KOTOpHA OHJIA OPHHATHL BO BHHMaHle
np. KyrmeGot BO BTOpoMB (pyCCKOMB) M3fnaHin ero ,Historyl“
M JerJd BB OCHOBY CHBJaHHHIXH HMB HCHpaBieHI coOTBBT-
CTBYIOINUXH> MBCTDL KHHIHM: BB BHIY 3TOI0 YKa3aHHHS 3aMb-
yaHid cTaym yike HM3IMIIHHUMH. HO M ocraBuiafcs eme 49acThb
MOell KPDHTHKH BCO-TaAKH COCTABHJA KHHMKKY TOBOJLHO 3HAYU-
TeJbHHX'b PasMbBpoBb, IMIABHHIMB 06pa3oM’b NOTOMY, 9TO OPH-
ILIOCH [I0BOJBLHO NOAPOGHO OGCYAHTH HEKOTOpbHIE OCHOBHBI®
BOOpPOCH o Hcropim crpos IToapuid. CooTBBTCTBYIOMIsA MECTa,
pa36pocaHHHS BB HECKOJIBLKHX'P IE€PBOHAYAJILHO OTHBIBLHO
HAIHCAHHBIX'D II0OJbCKHX'B CTATHAX'D, OLLIH Telepb COeNHHEHBI
MHOI0 [0 CBS3U HXDB COfep:xkaHid: TakaMb 00pa3oMD IJs 4YH-
TaTeJs CTAJO BO3MOXKHO 00156 OCHOBATEJIbHO H I'BIHKOMD

OXBATHTh Kak[H# BONpoch. UYTOOH 00aerdyuth 0603pTHie Bcero -

conep:xkanla, A DOMBCTHIDP Ha NOJIXD KHHKKH 3aroJOBKH,
o6Gpamaroniie BHUMaHie Ha KaXKabil OTIBEJLHEIA BONPOCH.
IlepBoHa49aJabHO I. cTpeOoBs HamMEBpeBaJCsa H3AAThb HACTO-
Aamisga EKpuTHYeckid crarbH BMBCTB €1 IlepeBOOMB caMof
HHistoryl“ np. KyrmeGhl; HO 1O OPUYHHAMD, HE 3aBHCSOIUMD
HH OTH MEeHsl, HU OTh PeJlaKkTopa nepeBoja, HU OTD HU3xaTels,
CTaTbl 3TH, Bb IepepalboTaHHOMB BHAB, BHIXOAATDH Tenmepb OT-

IBJIbHEIMD H3TaHleMEb.
0. Baasnep’s.
JIbBoB®, anpban 1907.

!



BBEJEHIE.

Cymecrayiomie HayTHne TPyAH N0 HCTOpPim crpos
Iloansmn.

¥Yie NaBHO OMYIAJACH NOTPEGHOCTH B'h NOYATHOM'D O4YepKh
HCTOPiE 06IMECTBOHRO-TOCYJAPCTBOHHAIO CTpos Hoabmu. IBii-
CTBHTJILHO, 10 CEX® IOPH BO BCelt NOJLCKON HAyYHOR JH-
TepatypB XIX m Hasana XX BBKa MLl HMBJIH TOJBKO OJHO TAK0®
PYEOBOACTBO BH TOYHOMH 3HadeHim cloBa: ,Historya prawa
polskiego“ BaHATKe, Bb OCHOBY KOTODAr0 JeINIM ero JeKHin
BH BapmaBCKOMD YHHBEpPCHTOTB, YATAHHHSA nepexs 1830 ro-
JIOMD> B HANCYATAHHHS NOCTE CMOpPTH aBTOpa, BEL 1850 r. Beh
napyrie coudmHeHid H TPYAH, KOTOPDHE MOXHO Oblio OH eme
Ha3BaTh 31'BCh, MO0 WMEIA XapaKTeph PparMesTapEHXs 00pa-
60TORD> NpenMera, KaKb, HampaMBpbh, craThd FopPpmaHa BB
»Przeglagd poznanski“ wm ,Verfassung der Republlk Polen“
Tionme, pa3CcMATpHBAIOLIld IMIABHHMD OOpa3OMD KOHCTHTYN!IO
IoasmiE 38 TpH DOCTBAHIA CTOXBTIA CcymecTBOBaHis rocy-
AapcTBa, OPH TOMB CKophe b TOUKH 3pBHIA mnoOJATAYECKOft
JOKTPHHK, IEME HCTOpPEYECKOHR 9Boaionin, Jau60 COSXHHHJINCH
C’h APYTHMA OpeAMOTaMH, KaKb, HAIIpAMEDD, COOTBBTCTBYIOM]I6
oThBiH BB ,Historya prawodawstw Slowiaiskich“ Mankes-
CKaro, pascMOTpBHHHE BB CBA3M Cb HCTOpiefl mpaBa APYrHXBb
HAIIOBHAIBHHXDL BETBefl CIABSHCTBA, HJIH pascyxnaeHia Jleie-
peJa BB ,Uwagl nad dziejam!i Polski 1 ludu je]“ H ocoGenmo
I'BEHEIS, CO MHOTMX'B TOYeKD SpBHia sABIVIOmiAcCd IepeBopo-

TOMD Bb HameR HayKkB pascyxkjenld KoOGXKHHLCKAIO BB ero
1



»Dzleje Polski“—m TB B Apyris, OpraHAYeCKH BKJIIOYOHHHS BH
o6o3psaie obme# mcropln IHoabud. IIpH TOMB, 338 HCKJIIOYe-
HleMb counHeHIs BOGKHHBCKAro, BCB 3TH pabGOTH yXke CO-
BceBMb ycraphad, n60 HamucaHH 70 pacnpbra (3a mnocabumis
necaTANBTIA) H3NATENLCKArO ABHMKEHIS H MOHOrpadHYeCKHX'b
n3cabpoBadifli Bb 06JaCTH HCTODIH MOJLCKAro NpaBa; TAKNMB
o6pasoMb OHE He OTBEYalOTh H He MOryTh OTBBYaThL COBpe-
MEHHHIM'Bb NOTPEOHOCTAML HAYKH; H TNoCAB nodaBjenis counm-
HeHI BoGKHHLCKAr0 60raTo pa3BHBAIOMAACS MOHOTPaHIECKAS
AUTEpaTypa NOCHBIHArO BPeMeHH 4YACTbIO OPHHOCHJA HOBHS,
HepBAKO BAaXKHHSA OTKPHTIA, KOTOpHS emme He MOrIHd OHThb
OpHHATH BO BHHMaHle BOOKHHBCKHAMB. 3TO JKHBOe, HeIlpe-
PHIBHO pacTymiee pa3BuTie Hamie#l HayKH caMo mo ce6b pa-
B&JIO MEICJIb O TOM'b, YTOOH CBECTH B'h OFHO OPraHHYeCKoe IfBiioe
Beh Baxkabiimle pesyabTaTH 9TOIO BHMkKEHIA U caBiaaTh 4Xb JO-
CTYIHLIMA JJI MIMPOKAXs CJI0eBh 00MecTBa Bb (opMb cOOTBEBT-
CTBYIOIIAT0 PYKOBOJACTBA. HO NpHMAOCH J0JrO XA4aThb AaBTOPA, -
KOTOpPHIl B341'b OH HA ce0s Takywl 8alady. U, MOXKeThH OHITh,
He 0e3b NMPHYAHH: IpH BCOMBb Y&Ke YNOMAHYTOMBb pPa3BHTIH,
mbiable OTABJIB HayKM H ITBILe XpOHOJOrHYeckie mnepiopm
(HanpuMBpDB, nepiogd XVI—XVIII BB.) COBCBME eme He Tpo-
HYTH MOHOTpaM4ecKHUMH H3CABAOBaHisAMH, & HBKOTOpLIe BO-
NpocH, KaKb, HANPUMBpP'b, BONPOCHh O IMEPBOGHTHHXH O6me-
CTBOHHHXh H TIOCYJAPCTBEeHHHXb Y4pexkNeHiaxsp IoJabmmu, #
noca’s MHOTOKPATHOH 06GpaGOTKH, IPeCTABISIOTH €Mle CTOJbKO
COMHHATEJBLHEIX'h NYHKTOBh OTHOCHTEJNLHO JOOHTHXD pe3yJib-
T4aTOBB, 4YTO IMOHEBOJE [OJIEKHA OHJIA SBIATHCA MHCIAbL O
NpefBapUTeJbHOMb, OCHOBAHHOMb Ha HCTOYHHKAX'D, NOPECMOTPB
u o npoBbprkBs mbiaaro Bompoca, Ipexae 9BMB NpHCTYHDATh
KB HCIONb30BaHII0 3TOfl paGOTH BB PYKOBOACTBE.

TakuMb 00pa3oMb MH J0JIO JKA&JH TAKOI0 PYKOBOJCTBA.
BB Teuenie H3BBCTHATO BpPeMEHH 9Ta HACTOSTeNAbHaH HOTpe6-
HOCTb YJOBJIETBOPSJIACH YHHBEPCHTOTCKMMH JIOKIisaMH, npH
9eMb HBKOTOpDHS H3b HHXDb HECKOJIBKO pas3h NOABISJINCH H
BB JUTOrpaUpoOBaHHOMB H3[aHIH. TOJLKO BB CaM0e NOCTBj-
Hee BpeMsl NBJI0O cpa3y DOABHHYJOCH BIEpeA’b: IOYTH ORHO-
BpeMeHtou MOSIBHIOCH HBCKOJLKO HONYyJSiPHEIXB 06paGOTOKD
ucropiu ctpos Iloablin, pPa3CYHTAHHHIXB JH00 Ha IIHPOKIe
HAPOJHHIe, JH0O HA TaKh HA3LIBAGMHE HHTE/LIHTOHTHHE KPYTH.
He o KaXJo# M3B HHX'h MOXHO IOBOPHTh (e3> HANOMHHAHIA,
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MOYTH HA& RAXAOMH MAary, o6 3JeMOHTAPDHLIX'BP NPHANANAXD
Npaph JATOPATYPHOH COGCTBGHHOCTH, Bb BHAY MOJb30BaHId,
Bb caMoil mupokoit MBpk H o6beMb, uyixo# pabGoro#t, mpasaa,
MAOCTYOHON [ BCAKAr0 3HAIOUIATO, HO O CHX'H NOPH €me He
nossiagsmelica Bb nedard; OHI0 Obl HeGaarogapHofl 3anaueit
onposeprath 3x5Ch MHOIOYHCAGHHHIS, HHOITIA YJAUBHATEJbLHHS
omAGKH, AOUYINEHHHS BDh COKPAIIGHIAX'Bs 4YYROro TPYAS HJIH
Bb CaAMOCTOSAATOJbHHXD NMpUGABICHISIXD Kb HEMY.

dA orpaHMYNBAIOCH OGCYXKAGHIEMh CaMaro Cepbe3Haro Tpyaa
cpean BCBXD nyGaukanift mocabaHAro BpeMeHH, TPyAa JAp.
KyrmeOn, yx&e MHOrO CihjlaBmaro pJs Hamel HAyKH BB Ib-
JOMD pAxB LWBHHHXDH MOHOrpaHYecKnx®s paGoTh, H3NAHHLIXD
HMB 33 nocabanaie rogu. 3T0TH TPyAb—,Historya ustroju
Polski“ (Krakéw, 1905), TONbKO 4YTO BHIENINas IO-PYCCKH BO
BTOPOM'B, HCIIPABJSHHOM'S M JOTIOJTHOHHOMs H31aHIH, TOA's 3aT1a-
BleMs: ,096pKB HCTOPIH 06MECTBOHHO-TOCYAaPCTBEHHAr0 CTPOs
Hoapma“ (C.-HetepOyprsb, 1907 r.)—obcyxkaaerca 3nbch MHOIO
Bb CBfi3H CO CTaTthe Toro xe aBTOpa; ,Kilka kwestyl z
historyl ustroju Polski“ (,Kwart. hist“. t. 20,1906),rqB nop-
poOrbe H3I0KeHH M 000CHOBAHLI MHOrie H3'b 3aTPOHYTH X' HM'B
Bb ,HcTopin“ BONpPOCOBDB; CTAThSl 3Ta NMPEACTABJIACTDH A OTBBTH
Bb HBKOTOpDHSA MOHM KpHTHYeCKis 3amBuaHid (1103TOMy 8 IHTH-
py1o ee, kaKb ,O0TBBTH—,0.%).

lv-



Snayenie

ITIEPBBIII OTIBJID.

Bompocs o pasanbaenin ncropin crpos Iloasme mHa
nepiogs.

Bb pyKoBOACTBE, IPEACTABATIOMEOMD I[BJOCTHOe pasBhTie

pasomsenin N3BBCTHON CTOPOHH HAPORHOA XHM3HH, BONPOCH O pasubiaenin
Ha nepiods. HA TEPIOAH, KOTOPHIe MOXHO PAa3iIMYUTh Bb 3TOMb Pa3BHTIH,

Moe 603-
pnuie.

NpPeAcTaBAsieTCd O46Hb BaXHHMB. OTH XPOHOJOTHYOCKHXH Pa-
MOK'B, Bb KOTODHIX'> &BTOPh OXBATHIBAOTH YaCTHHLIS (a3H pas-
BHTiA, OTH XAapPAKTOPHCTUKH, NaBaeMOfl Kaxno# u3b ITHXD
(a3n, 3aBHCHTH YAAYHHH Xapakrepds B033pBHiA Ha BCIO HCTO-
PHYeCKYI0 3BOJION{I0. ABTOPB OTRAIEL Ce06B NOJIHHHA OT4eTh
B'b B&KHOCTH BOIIpoca, H00 OH'b, yXKe B'b Ha49aJh KHHKKH IIOCBA-
THBD 0COOHIM OTABIE Bonpocy o pasgbiaenim ucropim crpos
IMoarmu Ha nepioan, ¥ BB AaJbHEBAmMeMDb H3N0XKeHIEm emme
MHOIO pa3b BO3BpallaeTcsi Kb STOMY BONpOCy, pa3BHBas BB
NOAXONAINAXD CJAYYaAXh XapaKTepHCTHKY KaXjgaro nepiopga
BB OTIBIBHOCTH 1),

TaKp KaKb f OTYACTH HECOIJIACeH'h Ch IPHHATHMD aBTO-
poms pasnbienieMb, TO AJd ynpomeHis BHIBOAOBL i BHISICHIO
CHa4aJa CBOR B3rafaa’hb Ha 3TO ABJO, KAKDh f H3JAraJahb ero Bb
CBOHXh YHHBOPCHTOTCKHXD JIEKNIAXD 3a OBJALl pans abBTh, H
Kakb OH'B IepefaH’h BBH JHUTOrpadHpOBaAHHHXDs HXB H3IaHIAXD
1896 r. n—no3aEBHmMAXL—1898 U 1902 rr. ?).

1) lonyaApHAR KHHKKA . BUTBHOKOR, HAIEYATAHHAS Bb Bapmaptk,
HA3HIBAETDH TOTH TPYA'h, HA OCHOBRHiH KOTOPAro OHA LIOCTPOEHA.

) Bb naymukfiiuems a ouTApyio 3T jekuin 'W/96. Koporkift 063opn
(coxpainenie) Thxp e Jeknift A HaneuaTars Bb «Sprawozdania Akademii
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Takp Kakb BCAKIA IOJHTHYECKIH €TpO#i COCTOHTE H3'h ABYK'H
OCHOBHHIX'h 9JI6MEHTOBD: OOINECTBeHHAro (OpraHusanmis oOige-
CTBA) H TOCYRAPCTBOHHAr0 (OpPraHW3amid TIOCyJAapCTBA), Opra-
HHY6CKH CBASAHHHXH JAPYI'b Cb [pPYI'OMB, HEIOCPEJCTBeHHO
BIIAOMHUXDS APYI's HA ApPYra, COBIANAIOIMHMXD IO 3a1a49aMDb U
KOHeYHbWIMB NBJIAME, HO TEMBL He MeHBe 4YacTO CTAJKHBAIO-
myUxcd [Ipyrb Cb APYroMh Bh CTPeMJeHIH OCYIeCTBUTL STH
3apayd U I{BJH, TO S NOYTOMY BHIGHPAIO JGJjd OTAH4YlA mnepio-
A0BDb U3BBCTHHIS OCHOBHLS OTHOMEHId, KAKBP OHH CKJaJhi-
BAIOTCA y 9THX'L 9JIeMOHTOBL BBb Te4eHle JAHHAIO BpPEMEHH.
Bb HBKOTODHXB CIHYy4YadXh ORMHDL 9JIeMEHTh MOMKeTHh II0Jy-
YUTH NPEHMYINECTBO H rOCHOACTBYIOIee 3HAYGHIe BB HOJHTH-
496CKOH OpraHMsalid; BhL [APYTrdxh CJAyYasdixh OTHOMIEHIA Mo-
ryTh NPHHATH HHOH XapaKTeph; HAKOHEN'b, 3XECh BO3MOMKHLI
ele H HHHNS MOAHUPHUKAIIH B3aAHMOOTHONMIOHIA YKA3AHHHXDB
9JeMenTOBBh. TIpHMBHAA 9TOTH NPHHIMIG Kb BOOpPOCY O pas-
Abienin ucropld crposa Hoapmid HA nepiogn, S PpasaHvalo,
KpoMb BBOAHAro nepiona, NpOCTHPAIOIATOCH B'h JJOHCTOpHYe-
CKYI0 910Xy, KOTA2 Ha NO0YBE NEePBOGKHTHOR CJIABIHOKOH KyJb-
TYPH CO3JAJHCH HEPBLIe 38YATKH NOJbCKHX'H OGIIeCTBEHHHXD
H HDONHTHYECKUXh yupesxaeHit, eme cabayiouiie Tpu meplosa, a
NOTOMB 6Ie HavaJ0 YeTBepraro neploxa. I) liepions nep BHA,
KHAXOCKAro IpaBa, OTh Hauajaa NSCTOBCKON MOHAPXIH /10 Ha-
gaja XIII BBKa, T. €. 10 NOABIEHId BeJIHKHX'Dh HMMYHHTOTHHIX'D
uUpHBHJLIEri# gaa noabckol nepksu (1211, 1214—1215 rr.). OTau-
YUTESVIbHAS YePTa ITOro nepioga—cuiabHasd I@HTPAJH30BAHHAS
KHAXOCKAS BJACTb, Ch COBOKYINHOCTbLIO IIPEpOraTHBD, OXBAThI-
Ba6MHIXD> INOHATIOMD ,KHAXKOCKAro Impasa“, IpH Hemocpej-
CTBeHHOMs> NOAYHHEHIH Bcero OCIIECTB&, He 06JaJAI0UAr0 eme
HHKSKAMH NpDABAMH CAMOYNPA&BJGHId, BJACTH KHSA3d HJIH 3aBH-
CHMHIXB OTh HEr'0 YHHOBHHKOBD: I'OCY[ADCTBEHHHIA 9JIeMEHTDH
snbch pBmuTeNEHO mMpeoliajaeTh HaAE OOMOCTBEeHHHIMD.
II) Nepiogs BTOpOH, caMoynpaBieHid COCIOBHHXDB
o6mecTBdb (communitates), orp Ha4. XIII B. 10 Hay. XVI B.
(1505 r., pagoMckasi KOHCTHTYLis). O6GIecTBO pacHajaercd Ha

Umiejt.» 1905, 3a oxradps, nogs 3arnasiems: <Historya ustroju Polski,
przeglad wykladéw uniwersyteckych» (1 0co60); ecrb B HEM. mepeBOLb:
«<Verfassungsgeschichte Polens> (Extr. du Bull. de I' acad. des sciences,
Cracovie, 1905, cTp. 97—157).
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HBCKOJBKO 060CO0JEHHHXD Ipylll'’b, NPHHOUNIATHHO SaAMKHY-
THIX’cE BHYTPH ce0s, CHAGKEOHHHIX'DL ONpenbieHHLIMH cleniaib-
HBIMH, OTY4CTH AaKe pasJHYHHRIMA DOpHUBWJJIEriaMH HIXN npa-
BaMd (XYXOBEHCTBO, IISIXT4, MBINAHCTBO, KPOCTLSIHCKO® CO-
cJoBie), MpH 4YeMb KaXJ0e COCJOBle, OTYACTH Jaike H HU3IIEe,
KpecTbSIHCKOe cocJioBle, npio6pbraeTs OpaBO CAMOCTOSTOJb~
Haro phbmeHiss CBOMX'hE BHYTPEeHHHXB ABI'b Ch IOMOIIBIO Opra-
HOBBH CaMOYNpaBJieHld, IPDH TOMB TaKb, YTO HU ORHO COCJIOBie
He MOXeTDh BMBIIMBATLCH BB BHYTpPEHHIs abjaa fpyroro cocjao-
Bis. TakuMb 06pa3soM’b OCYIECTBJISETCH NMPHHIHIB 061 eCTBOH-
Haro paBHoBBcCid; Ha pAAy Cb 3THMB BHIDAOATHIBAGTCH M DaB-
HOBBCle 8eMeHTORD OOIIECTBOHHAr0 H rocyaapcrBeHHaro. 6o
rOCyAapCTBO TakKike He HMBers npaBa CTBCHATh COCJOBHOO
caMoymnpasJjieHle, BMBIIMBasACH BO BHYTpPeHHIs 1Baa cocaoslil;
C'h JPyro#t cTopoHH, cymecTByeTh U3BBCTHHIA Kpyrbh OOLIHX'H
N'BIb, BXOAAIMUXE BB cPepy ABATENLHOCTH IOCyAapCTBa, BHI-
NOJHAGMHX'D HMB CAMOCTOSTEJNbHO, C'h IOMOINbIO IMOCYaPCTBeH~
HHXH> OPraHoBDh, IPH 4YeMbh BCB OOIMECTBeHHHSA TIpPyNnu 00s-
3aHH COOTBBETCTBYIOUMb OOGpasoMb COXBHCTROBATL OCylle-
CTBJEHII0 HA3BAHHHIX'DL O6IEroCyAApCTBeHHHIX'E IyBJeii. IIT) ITe-
pioas Tperilh, masxerckoft Peum IIocmoinToH, OTH
Ha4y. XVI B. 10 9eTHpexABTHAIO ceiiMa (1788). 3ubch mpexne
BCero NpPOHCXOAHTH HapymieHle paBHOBBcid BBL caMo# obuie-
CTBOHHOM opraHHsalid, Bb TOMh CMHCIE, 9TO ORHO H3BH CO-
CIOBIfl, mUIAXTA, OrpaHAYHBAETH IPAaB& HHSMMUXD COCJOBIi
(MBIIAHCTBA M KMeTOHW) H yNnpouHBaeTh 33 cOGOH rocmopcTBy-
omee BiaisAle Ha UXB BHYTpeHHId ABJaa, 9Td K6 Kacaercs
JYXOBHAr0O COCJIOBiS, TO OCTABIAETH 3a COOOH HCKIOIATOIbHLIA
JOCTYIl'b KO BCEMB BHCHIAME LEPKOBHHIMD JO/LKHOCTAMD H
TAKHMB NyTeMb TBCHO CBA3HIBAETH H 3TO COCJIOBie CO CBOMMH
COCJIOBHLIMA HHTEpecaMH. JIOOMBINMChL, TAKAM'h OOGPa3OMb, INe-
pesBca BB cdepb oOmecTBeRHO# opraHmsaniu, MasSXTa Ye-
pe3tb IIAXeTcKle celiMbl H CeHMHKH TOTYACH XKe IOCAraeTb Ha
HCKJIIOYMTEJbHOe BiisHle BL cdept rocynapcrBeHHHXDb ABIB,
H JIOBOAHTH ABJO 0 Mepexoja BH e PYKH NOYTH BCcel rocy-
JAAPCTBEeHHON BJACTH: OOLIECTBOHHHA 8j6MEHTH 10JYYaeTh Ile-
peBBCh Halh 9J6MEHTOM'h TIOCYAapPCTBeHHHIMB. PasnbJeHHEIe
TAaKHM'E 00pa3soMb TPH meplofa SIPKO OTPAXAITbh OTIBJIbLHLIS
ctajiin pasButis oTHoOmeHi## 0OOHXB OCHOBHHIX'H 3JIeMEH-
TOBB CTPOH: pasBuTie HaYaIOCh llepeBECOMB NrOCYAAPCTBOHHAIO
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9JIEMEHTa Hal'hb OOMECTBOHHHIM'B; IOTOMH HACTYIWIH Nepiods
HXb paBHOBBCIA; KOHYHAOCH ke ABJI0 nepeBBCOMB 3JIeMEHTa
OOImMEeCTBOHHAIO HaJ'b I'OCYAAPCTBEHHLIMB. 3aKOHOLATEJIBCTBO
JeTHpPexIBTHANO ceiiMa (1788—1792 rT.) H, Ipeikae Bcero,
KOHCTATYIId 3 Mad, mpaBsja, He ycnmbJad yCcTpaHHTH I'BJIAKOMD
9Ty HenponopnioHAJbLHOCTb, HO BCe XK€ BO MHOI'OMB CMSAIYMJIH
PBSKOCTD CJI0XHABIINXCH OTHOIIGHIN: OBH JaJH HH3LWIHMMD CIOAMB
OpaBOBYIO SALIHUTY, OTYACTH BO3BpATWIM MMH CaMOyIpaBieHie,
HpPHSHAJH 38 HHEMH HBKOTODHIS LPEXKAe OTHATHISL Yy HUXB IO-
JuTHYdeckia mpaBa (HanpEMBpb, 3a MBIIAHAMA—AOCTYI'E Kb
JIOJKHOCTSM'D, & B'h H3BBECTHOU MBPB U yuactie BB ceiiMB). OqHO-
BpPeMeHHO ¢b TEMB OHH DEOpPraHU30BaJH CeiMb BH AyXB HOBaro
BpeMeHH, BBeJH HACJABICTBOHHOCTh HPECTOJ]a, CO34aldH CHJb-
HYI0 BHCHIYI0 NDABATOJbCTBOHHYIO BJIA&CTh. TakHMBL 00pasoM’b
cTpof TIOAbINH CTANB ONHPATHCS HA HOBHXH OCHOBAX'D; JaJb-
wbilimee ero passHTie H YCOBOPIIGHCTBOBAaHIe NpHHAIJIEKAIH
6ynymemy. Ch 9TON0 MOMEHT& MOXKHO HAYHHATHL HOBHHU, deT-
BepTHHA mo nopaaky nepioxs, neploags» pedpopMb, Ha-
NpaBJeHHHXh Kh CO3[aHil0 rocyjxapcTBa HOBaro BpeMeHH,
neploas, Kb HecdacTiio, HIpepBaHHHN BH CaMOM'B CBOEMDL Ha-
qaB AByMd nocabaEnMu pasabiaaMmp I1oJbIIA.

Ouep4eHHoe 3saBch pasgbiaeHle Ha mepiognl BO MHOTHXL OT-
HOmeHIsIXs> OJaHMSKO Kb HSBBCTHOMY nbiaeHll0 BoGXKHHLCKArO,
OPOBEICHHOMY OTHOCHTEJBLHO oO6me# mucropiu IMoabmu. Bee
K6 Mexny HMMH HMBIoTCE M omnpengbieHHHs pasanuisa, npu
TOMBb BB OTABJBHHXDH, HePBAKO NpHHOUMNOIATLHANO XapakTepa,
YaCTHOCTAXD. IIpexne Bcero, sybcb AUQPPepeHLHpPOBaHD OCO-
6Ll HOBHIL,—BB KOHI'E cymecrtBoBanis Peun IDocnoamtolt,—
nepiogs pefopmb, TOuHBe —ero Hagan0, ¢b 1788 r., Bb TO
BpeMs Kakb BOGKHMHLCKI TDAKTYeTh 3Ty (pasy pasBuTis BMBCTE
cb GoarBe crapoit ¢asoll, B o6GHXE paMKaxh III mepionga, Ha-
9YHHAIOHArOCI BBH 1505 r.

JaabpAabimee oTiaAYle KacaeTc XPOHOJOTHYECKAro pasrpa-
HH9eHIsd [BYXh NEpPBHXH NEpionoBb; Mg BOGKHHBCKAro 3Io-
X8JbHHMD (QAaKTOMDb, pPasnBIdIOMHEMD HXDb, SBJISIOTCA Halle-
CTBis MOHI'0JIOBD Bb H0J0BHHE XIII B.; Bb MOeMb A ’BieHiu KoHeI'h
NepBaro H HavaJo BTOpPOIO meploa OKa3aJHCk OTONBHHYTHIMH
OpHO/JIHBHTENLHO H& NOABEKA Ha3alh, Kb Hadady XIII B., mpu-
MBHHTeJIBHO Kb H3JaHII0 BeJHKUXD HMMYHHTETHHXH NPHBHJI-
Jerii pjs NOJbLCKOH LiepKBH, pPaSpyIIUBMIHXB HPHHLUIL CTa-

Omnowenie
Moewo pas-
OnmAeHIA K3
8033pMWHIAMS
Bobxcuns-
cRaio.
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paro KHSIMKOCKaro npaBa (OTHOCHTOJBHO KDPYNHAaro KOMILIEKC&
IIepPKOBHHX'Dh HMYNIECTBB), 'Ch OTYETIHBHIMEL yKasaHleMb Ha TO,
970 TATApCKig HamecTBis Hu caMH 10 celb, HH BH CBOHX'B HE-
~ MIOCPe/ICTBEHHHIXD IOCABACTBIAXD> HE MOTYTH CYHATATHCH TPa~
HUYHOH 4epToR 000HXB neplonossb. Jlanbe, pasinule KacaeTcH
HOMEHKJIATYpPH 1epiooBh; BOGKHHLCKIA HASHBSETH COOTBBT-
cTByos ¢a3ul cTpos: I) narpiapxajJbHEIM'b FOCYASPCTBOMD, HITH
nepBOGHTHOH IToabpmeft, IT) narpHMOHIAJIBEHHME I'OCYAAPCTBOMD,
um cpenHenbkoBoft IToaeme#t u IIT) rocyrapcTBOMb HOBAIO
BpeMeHH, niaH ITojapmie# HOBAro BpeMeHH. Sl co cBOell CTOPOHH
cTapaJicd HaliTH Ha3BaHisd, OGHYHKIA IS COBPEMeHHAro (CTaparo)
SISBIKA;0TCIOa —H NPHBEleHHAS BHIN® HOMEHKJIATYDA: I) meplonn
KHfJKeCKaro mnpasa, II) mepions caMoynpasieHIs COCHOBHHX'B
o6mecTBb, III) neplogs miasxerckoft Pedu IlocnomutTo#i. XoTs
HOBasA HAyKa, KaK'hb 9TO BHTEKAEeTHh H3b CylmecTsa xbia, HE
Pasb yKe MOJb30BANACH 3THMH BHID&KEHIAMH, BCO XKe, CKOJIBKO
MHB HM8B'BCTHO, eme HUKTO A0 CUX'B INOPH HE BOCIOJL30BAJICH
HMH, B'b IPABEJCHHOM'E COeANHEeHIN U conocTaBienin, naa onpe-
IbJenist oTHBIABHLEIXE CTAAIN pa3BATIA B’ HCTOPIM CTpOS ITOJNLIHA.

HakoHe's — H 9TO 0COOGHHO BaxXHO — HMBIOTCH 3HAYHTENb-
HHI pasiu4did BB CAMHXH XAPAKTePHCTHKAX®: OTHBILHHX'B
crapit passuris cTpos. BOGKHHLCKIA NMOHHMAETH IOJOMeHle
KHA3d OTHOCHTeJbHO o0mecTtBa BB I meploaB, kaks ,N0J0%keHie
OTI}a BOJHKOHA CeMbH HADONOBH (IMJIEMEH'D), pACHOPAKAIOIAr0Cs
H yOpaBJdIOMAro Ha OCHOBB 3TOH OTe4ecKoll BJIACTH; sl yCMa-~
TPHBaI0 HCTOYHHKH H I'eéHEeSHCH JTOH BJIACTH HE CTOJBKO BB
narplapxajabHOM'b OTHOMEHIM KHA38 Kb HAPOARY, CKOJILKO CKophe
BBh CHJBLHOHM es1 LeHTpaxusalim BcBacTsle mpomecca cospaHis
BeJanko# IlscTroBckofl MoHapxid, ocymecTBJeHHaro, BBpOTHO,
BoitHO#l M moxopeHieMt OGOabIIed Y4CTH INONLCKAX'D IJI6MEHDB
ORHHM'B NOO'BJOHOCHLIMG (IIONBCKUMD) IIJIBMeHEeM'B. UTO KacaeTes
II-ro nepioxa, TO 1 NPHHHMAIO YIA4YHYIO, HO MOeMy MA'BHIIO, T€O-
pli0 BOG:KXHHBCKAr0 O CO3[ABIIEMCS TOT/A PaBHOBBCIH cocJOBlf
U JIONOJIHAID €6 HAO/IojJieHleMs O paBHOBBCIM MeKIy SjeMeH-
TOMb OONIECTBeHHHIMD H TOCYJAPCTBeHHHMb; HAKOHeN'h, Bb
oTiu4le oTH BOGKHHBCKArO, NPEICTaBIAI0mAaro ceh oTHOmeRls
MEXJY KHsS3eéMb> H COCJIOBiAMM, KAK'hb OTHOMIGHIS JOrOBODHH,
sl BHICKA3LIBAIO TAKOH B3rJSA’h, YTO COJEpKaHle BIACTH TroOCy-
Jiapsi OCHOBHBA&JIOCh HA BHIDACOTAHHOMB eme BB I-Mb nepioxb
IPDAaBOBOMh> NPHHENUOE M JHmME ObUIO COOTBETCTBOHHO yYMEHb-
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IIEeHO YCTYNKAMH, SAK/II0YCeHALIMA BH HMMYHHTETHLIX'L OpPHBHJI-
Jieriax’s H JpPYruxXp NO3QHBAMMXH 3€MCKHX'B> HPHBUJLIErIAXD.
HaxoHenb, CaMbil BAXKHLA pa3indid KacaloTCH XapaKTepPACTHKU
III-ro nepiopa. Bo6xkunbcKifl moHuMaeTs cTpoft [Toasmu Toro Bpe-
MEeHH, KaK'bh CTPOH roCcyAapCTBa HOBATO BpPEMEHH, FOBOPHTH O
npeKpalneHin pacnpe MeXAy COCJOBIIMH, BBH CHJIYy OTMBHH
Opusuiaerifi, npeage BCero, BHCIHUXDL KJIACCOBDL, [YXOBCHCTBA
H ODUIAGXTH, OpOH3BeReHHOA OyaTo ON KODOJSMH Ha mepejomb
CPOAHNX's H HOBHXDL BBKOBbD.

Ilo Moeli xapaxkTepHCTHKE, NpHBHIIEriH MASXTH H CBA3aH-
Haro Cb Hel0 JYXOBOHCTBA COXDAHSJHCh, OTYACTH [laXe yBe-
JHYABAJIACH; OTMBHOHH OHUIM NpPHBMIJIEriH TONBKO HH3MINXD
KJ4CCOBh, OPH TOMBb HE KOpPOJeMB, & HUIAXTOH. OTCIOa BHTe-
K8eTh H MOA Teopis o HapymieHiH o0uIeCTBeHHAro paBHOBEBCid;
MOJTOMY X6 S He rosopio HH 00 HMCYe3HOBeHiH B'DL 9TO BpeMsd
COCJIOBHHIX'EL pachpefl, HH 0 CTpoB rocyaapctrsa HOBArO Bpe-
MEHH, HJIH NMPABOBOI0 BDL HACTOAIMEMT 3HA4YeHIH cJioBa. I He
NPHNOHCHIBAI0 COBOPHIMBIIArOCH TOIAA Xe Hapymeris paBHO-
BBclgs Mex]qy 9neMeHTaMH OOGIMECTBEHHHIML H TOCYNapPCTBEH-
HHMTE aHapXiM H CBOEBOJIIO0, NPOABJIAIOIUMCH yke ¢b XVI B.;
f BAXY BBb 3TOMb> HapymeRIH NpoCcTOH pe3yJLTaTh HepeMBHH,
copepmuBmeficd BHYTpH caMOfi oOIECTBEHHOH opraHmsanin.

He MHB CyaHTb O TOMB, HACKOJBLKO ynadeHb U BBEpPeHD
Mol B3rAnh> HA pasgbiaenie ucropin crpod Iloanmu HA ne-
ploas. Jlo cuxb nops MHEB He npmuioch OMyGJMKOBATL €ro
Bb MEYaTH '); NI03TOMY He MOIVI0 NOSBUTLCA H Kako#-1H60
KPHTHKH €ro.

IMocMoTpHMD A€ Teneper Ha pasabiaenie, npuusaroe ap. Kyr-
mebofi. OHBs pasIuvYaeTh chabayiomie meplogw: 1) IHeploa®s
BBOJAHHH, ponorofi oprammsanin, no nmojoBHHH X BBka; 2) He-
piloas nepBHf, KHS&ecKaro npasa, 10 KoHNa XII BBKa;
3) Ieploa®s BTOpOM, Opranusaniu o6mecTna, 10 1370 HiIH
1374 r.; 4) Hepioa® TpeTiii, cocaoBHNH, 10 1569 uau 1572 r.,
5) Ileplopds uYeTBepTHH, MAAXETCKAro rocnoxcTsa (Bb
nepBoMb H3jaHIR: ,MaAXeTckof Peunm IMocmoauToB“), no
1764 r. ¥, HaKOHelb, 6) Heploas naTu#, pedopM’s, 10 Na-
neHls rocynapcrsa Bb 1795 r. (crp. 1—2).

1) CokpallleHHOe H3JIOXKeHie 3TOro BarJsja Moxio Hafttu Bb 0603phain
MOHX'B JIeKLifl, HaneuaTanHoMb BB «Sprawozd. Akademii» 3a oxkrsa6pb 1905.

Omsowenie
pasomwaenin
op. Kym-
Webv K& MO~
emy  pason-
AEHIN0.
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TaxuMs 06pasoM’b, H3'H NPUHATHIX'B ABTOPOMB IIECTH Heplo-
JOBB NATH — TB caMble, KaKle H g IPDUHAAD BB CBOeMD JIBiaeHiu;
H3B HHX'B 9eThIpe (I, III, IV, V) 0603Ha4eHBl HOYTH TOH #Ke, 9T0 y
MeHsl, HOMEHKJIATYpO#. HO CXO[CTBO He OrpaHHYHBAETCH TOJLKO
OnHBMH HOMEHKJIATYDAMH: OTYACTH OHO KacaeTcs H XapaKTepH-
CTHKA INepiofoBh WJIH XPOHOJOTHYECKHXH IPaHHLb, Bh KOTO-
PHA cIBAyeTh 3aKJII0YHTh HX'b. ABTOD'B, Bb IIOJHOMB COrJacin
CO MHOH, NpHHAMAsA BO BHUMAHIe B3aHMOOTHOIIEHIe 3JIeMeHTOBh
00IeCTBEHHATO H IOCY/IaPCTBEHHAT0, MEXY IIPOYMMB, IOATBEP~
XKNa6Th, YTO Y#ke Cb KOHIAa XV B. HAYHHAETH KOJe6ATHLCS
paBHOBEcle o0mecTBeHHOll opranusaniu (cTp. 55, 67), H 4TO, Bb
KOHIYB KOHNOB'B, BB HINAXeTCKOR Peuau IlocnoauTo#t 9T0 paBHO-
Bbcle GHJIO OKOHYATONHLHO HapymieHo (CTp. 131), Bb CHIY Yero
OOIMECTBeHHHH 8JeMeHTh (uuisixta) nploGpBurs NOJHHME mepe-
BBC'H HA'b 9JIEMEHTOM’B I'OCYAAPCTBOHHRIMD (KOPOJI6ME). TAKHM'D
0o0pa3soMb aBTOPY YYHk[a MBCAb IIOHUMATb CTPOH [IoJabINd 33
Tpu mnocxBaHle BBKa, KaKb rocyjgapcTBO HOBAro BpeMeHH, BDb
KOTOPOMs> OBbLIM OTMBHOHBI COCJOBHBLIS M INUJISXOTCKI HpHBUJI-
Jeriy, ¥ BHPaOaTHIB&IOCH YyBCTBO O0IAro rpaskaaHcTBa. TOYHO
Takke BB neplogB cociaoBHoMBb (y aBTOpa—IIl) aBTOPL HE BhI-
BOIMTD KHSXKOCKOH BJIACTH MSBH JAOrOBOpa MEXAY rocyaapeMb
00IEeCTBOMb, & CUHTAOTH €e JHUIIb OCTATKOMB Ooabe crapoi,
NepPBHYHON BJIACTH KHA3H, 94CThI0 YMOHLIISHHO# NpHBU/IeriaMu
(cTp. 38). 1aKe OTHOCHTEJIHbHO TATAPCKUX'D HAMIECTBIA OH'B yTBOp-
K1aeTh, 49TO ,HENpABHJBLHO II0Jarajau pamke“ (c¢Tp. 29), 6yaTo
OH OHH OHJIM IMIABHOM NPHYMHOH TOr0 SNOXaJLHAro0 IepeBo-
poTa, KakuM'b, HeCOMHEBHHO, OHlIA NJd OOIeCTBOHHO-9KOHOMH-
YeCKHX'b OTHOMeHIH IToJabIn KOJOHU3Aald Ha HBMeNKOMT IpaBB.
MHB He HYXKHO OCOGeHHO YKASHBaTh Ha TO, YTO f BIOJAHB CO-
raaceH's co BCBMM 9THMH BO33pbBHIsIMU aBTOpA.

Ho BB ero gbuaeniu uMBIOTCH TaKke H HBKOTOpPHS OTIMYid—
onHU MeHbBe BaXHHIA, Apyrid — O6oabe npUHLUNIAJILHATO Xa~
paKTepa; OHH KacaloTCHd OTYaCTH XPOHOJOIHYOCKHX'H I'DAHHILB
OTNBJIBLHBIXD 1eploIOBD, OTIACTH — UX'D X8PAKTEPHCTHKD. YTOOH
Tenepb ke MOKOHYUTHL Ch BTOPOCTENOHHLIMH BOIaMH, S Mpexje
BCEIr'o YKaXXy Ha TO, 94TO BOLPOCH O TOMb, C'h KAKOT'O BPEMEHH
cabiyerr HauMHATh mocaBiHil mepioas, nmepioas pedopMsb, Cb
1788 r., T. €. ¢'b YeTHPEXJBTHAIO JM celiMa, KAKb ITPHHHMAI0
d, HI4 ¢b 1764 1., T. €. ¢b pedopMH YapTOpPHHCKHXH HA KOH-
BOKaI[{OHHOME CeHMB 3TOro rojga, Kak'’s NPUHHUMAETH ABTODD,
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MOXOTH HOAJIeXAaTh cnopy. HecoMHBHHO, YTO yi#e Cb 1764 rona
BB Hoabmrk 3amBuaercss cTtpemieHie kb pepopmMB Peyn Ilocmo-
JAMTOH, XO0TH, C'b APYro#dl CTOPOHKEI, CTOJbH K6 HOCOMHEBHHO H TO,
9T0 9TO CTpeMJeHle RoJroe BpeMd, [0 CaMaro 4eThlpexJETHAr0
celiMa, OBI0 OZHOCTOPOHHAM B, T. €. OrPAHUYHBAJIOCH, IVIABHLIMD
o0pa3oMb, pedopMOH IPABUTENLCTBEHHHIXD BJIACTEH: KOpeH-
Hoe npeolpasoBanie OOLIECTBOHHHXD: OTHOMIEHIH, BaxHBHAmMAro
opraHa rocynapcrsa, celiMa, M [ake HOBas opraHusanis BbiC-
UWIAX'h IPABHTEJHLCTBEHHHWX'h BJACTOH BD NyXB HOBArO BpPeMEHH
BCe Xe ObLIA BHIOJHEHH TOJBKO HA JeTHpexJBTHeMDb celMB.
INosToMy ¢b TpyaoMb ymBerHrcs BB nepions pedopmb, BB
NPHHATHIXD ABTOPOMD XPOHOJOTHUYECKHXD TIPAHMIAXb, PARb
»KaPAHHANBHHX'D OIPABDH* (OCHOBHHIX'D 3aKOHOBD) 1768 ., yTBOp-
JAHMBIIMX'DL MHOria Hayaja JAaBHArO Ge3Havajis (nerzad) muiasi-
xeTckolt Peuu IIocnoauTofi. OfHAKO, KAKDb OHl Pa3IH4HO—IPH-
8HAI0 9TO — HH pBmiajicd 3TOTH BONPOCH, YK€ HH Bb KAKOMBb
cryaaB He MOry s HNpu3HaTh OGOCHOBAHHHIMEL HNpu3HaHie 1180
roga (xoHeuds XII B.) rpaHniedi nepiofa KHAMKECKAro npasa H
HOBAro, Kak> TrOBODHTH aBTOpDb, Nepioja opraHH3anin obuge-
CTBa. ABTOPs> HMEOTH 30BCh Bb BHAY IIOCTAHOBJIOHIA J9HIMI-
karo cbbsna 1180 (uam 1181) r., Kaxh NepBYI0 IpHBHJJErio,
JAHHYI0 Bb H0JbL3y OOIeCTBa, & NpPaBHIALHEE — BB I0Jb3Y
OIHOrO ero ¢Jjos, AyXOBeHCTBa& (CTp. 24). Ho ara npusuierid
OTMBHHJIA TOJNBKO OfHY HU3b IOBUHHOCTEH AABHAIO KHSXKECKAI0
npaBa (,CTaHb“, Bb HMBHIIXD [JYXOBOHCTBA); CTapas CHCTEMA
OCTaB&JIACH €IIe HOTPOHYTOH, JIOHYHIKIA NOCTAHOBNOHIA OGLIIH—
caMoe 00JibII0e — NepBuiMb NpPeABBCTHHKOMS OyAymHXb nepe-
MBHE. HHAYE 06CTOUTD A'BJIO C'h BOJIMKMMH UMMYHHUTOTHHIMH IIPH~-
BHJeriamMu 1211 4 1214—1215 rr., KOTOpHS, 38 HOMHOTHMH HCKJIIO~
qeHigAMH, OTMBHHJIN BCH NOBHHHOCTU KHSAXKECKArO IPpaBa OTHOCH=-
TeJIbHO GOJBIION0, CKONMUBILAIOCH Y3Ke TOTia B'b PYKaXb 1y XOBeH-
CTBA& KOMILICKCa 36MeJbHHX'bL IIMYIIeCTBDh H TakHMb 00pa3oMb
IOJOPBAJIH OJHY H3b BAKHBHUIHMXDL OCHOBB, H& KOTOPHIX'H OIH-
pajloch 3faHie MePBOHAYAJbLHAIO KHSMXKECKAro npaBa; CIBAyeTh
npuGaBHTL ele, Y70 ORHOBpPeMeHHO (1207 r.) ¢b 9TUMD I1OSIBH-
Joch 4 pacuopsxeHie cB. IIpectoJa, nepepaioniee KAIHTYJIaM'b
KHSIK6CKOe NpaBO HA3HAYATb GNHCKOINOBL H TAKHMB 00pa3oM’b
0CBOGOXRAIONIee HEePKOBb OTH HPEeKHATO HOJUNHEOHIS KHA3LAMD.
TloaToMy, He cMOTpd Ha JOBOAH &BTPPA, I CYATAIO, YTO He 1180 r.,
8 TOJAbKO HauyaJbHHe roas XIII B. (1207—1215) cabpyers npu-
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3HATH rpaHuned nByx®s nepiono®s ucTOpid crpos IMoasmu. OT-
HOCcHTeJbHO I meploga d cyuTans OH HYXHHMB OTMETHTH, 9TO
eCJIA HAYaJbLHOH IDABHIEHA 6ro MH CYHTAeMD NPUCIH3UTENLHO
nojxosady X B. (963 r.), TO TOJBKO IIOTOMY, 9TO C'H 9TOA IOPH
HAYHHAIOTCA IepBHA HcTopudYeckia m3pberiga o IToabms, B, KO-
HEYHO, Hé BH TOM'b CMHICAB, YTOOGH TOJLKO Teénepb H BO3HHKJIA
Gonbmas, CHJIBLHO OpraHu3osaHHasi IIdcToBckas MoHapxig. S
RONYCKal0, 9T0 aBTOPH He CTONTH Ha TOUYKE 3pBHIS MepBapra,
KOTOpPLIA OTHOCHTH 3TOTh (PAKTH TOJBLKO KO BpeMeHH Mbmka I,
H6O CP TAKHMD %€ OCHOBAHIOM'L MOXKHO IIPHHATH, YTO T4 OpPra-
Husanisa OHJa npoBejieHa eme N0 MRka, XoTd, HaBBpHO, He-
8aJ10JII'0 10 Hero.

HO BOTH CaM0® Cephe3HO OTiHn4ie: aBTOPH HENOCPeACTBEH-
HO 33 nepiopoMs KHAKECKAro mpasa (A0 1180 r.) nombBmaers
ocoOuift BTOpO#A Meplon’s, Ha3LBaeMHH HMB meplogoMb opra-
HH8anin o0mecTBa, Hpogoxkalomificas, no ero MubmI0O, 10
cMeptH Kasumipa Besdkaro m xommuunko#l npmsaiieria (1370—
1374 r.); BexBABL 3aTEMBP OHB NepeMblIaeTh KOHEYHYIO
TpaBHIy CJBAYIOIAr0 IOTOMB COCJIOBHAro mnepioga (1o ero
IBaentio I1II) BIJOTh [0 JIOGJHHCKOA YHIM WIH 10 mepsaro
6e3roposeBbs N0 NpeKpameHin ganactid fAresioHOBDH (1569—
1572 rr.). Hepioxs miasaxerckolt Pedn IIocnosMuTOR 0XBATHIBAOTDH
TAKEMD O6PasOMh HeloJHHe fABa BBKa (1572—1764 rr.). Cpasy
ke, Ha MepBHHU B3rIAND, HABISETCS MBICJHb, 9T0 MH HMEBeMb
8akchk ABJAO CB ONKITOMB KOMOHHAILIHM CTaparo, yke OCTABJIGH-
HAro Temneps Hayxko#t nBieHis Ha nepiogw mo nmepeMbHAMD AH-
HacTilt ¢'b HOBHMD JBiI€HIeMDb, IJIABHHSA OCHOBH KOTOParo s
TOJBKO 9TO H3JIOXHI'B.

Ho cunTadch ¢b TBMBH, YT0 YCTAHOBJEHO H pPAa3bICHOHO
HOBOH HayKOH, aBTOP> He OGOCHOBLIBAETH CBOero AkbueHls me-
pembEHaAMH NpaBAIUXDs AUHACTIH; OH'BP HINETH [PYIrHXB KpHTe-
pleBb, KOTODHE, IOBHAHMOMY, TOBOPATH 3a ero [hienle,
co3gaBasd Takid rpaHunH mnepioxors, KOTOpHIA 6oabe MiaH Me-
HBe CornacymorTcs €O CTapbiMb JAUHACTHYECKHEMD NBiaeHieMsb.

Bed cana Bb TOMDB, YRA9HH JM 3TH KpHTepiW M AOCTATO4Y-
HHl JH 19 06ocHOBaHIs Teopim aBropa. CoGepeMb ApPryMeHTHl,
NIPHABEJIeHHRIe CAMAM'B 8BTOPOMB. UX'E MOMXKHO pasfaBiINTL Ha ABE
rpyumnst: 1) B0 BropoM’s nnepioa’s (opranuaanin o01mecTsa) passarie
COBepmAaeTcs Ha OCHOBAHIM YACTHHIX'h (INYHHX'B) N PHBHJI IO~
riil, H37aBAEMEX'D B 0JAb3Y OTABABHEIX'L JUL'B UJIH yYpekieHil,
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a He KaKEXb-au60 rpynns HacedeHis (cTp. 22, 23); HX'b COfep-
xKaHle—HMMYHHTET'B, IOITOMY-TO 3TOTH Ilepioj’s MOXHO Ha-
3BATH H HMMYHEHTOTHHMD neplogomMs (cTp. 22); B neplogs III
(coc0BHOMB) NpHBHJLICriH H3JAIOTCH BH IOJL3Y yXe He JHI{b,
8 NBAHXBD COCJAOBiA; mepBas H3DL HUXb—KOMHNKadA OpH-
Brateria 1374 r. (cTp. 23); 2) Bo II meplogs cociOBid TOJBKO
¢dopMupylOTCH; JUIIL TOTAS, KOraa, BMEBECTO NpEXHAXH YaCT-
HHIX'hb NpPHBRJIErifl, CTaJH H3AABAaTLCE [ 3THXH COCJAOBIA—
AMEHHO JJIsl IMIASXTH—OONia MpuBHILIErid, MO¥HO I'OBOPHTL O
copepmuBmeiicas ymxe ¢gopManin cocioBifl, 0COGEHHO NLIAXTHI,
H MOTOMY-TO CB 3TOH mopn cabayerr HaudsaTh III nmeplons
(cTp. 28). ONHOBpPeMEHHO CBb 3THMH HACTYHAeTh orpanuyenie
BJACTH rocyjaapei Bb noansy QAKTOPOBB, BHXOJASMHXB H3b
0o0meCTBa, OJHUMD CJIOBOMD, OGIIECTBOHHOe pPAa3BHTIO HJOTH
3nBch apaJielIbHO Ch PASBHTIeMDh rOCYASPCTBEHHHXD (OPMB
(cTp. 38). TOYHO Takke JUMEL CO cMepTH KasuMipa BeJHBKaro
Co3aeTCs rocyAapCTBO, KaKb eAuHoe IEJ0e, BO3HHKAIOTDH
o0mjisa BJIACTH H BhHIpabGaThiBaioTcs 00mis MOJLKHOCTH, 96ro J0
TBxp nopsp (B0 II meplogB) He OHIO (CTp. 84).

Bb Bujy BcBxb 9THXD MHBHIA 51 yTBepXKAai0o ciabpyiomee.

ITepBuit KpHTEpit mnpencraBasercs:i MHE HONOXXORAIMUMD
Ja8 o6ocHoBaHIA pa3mmui#t nepiofioBs Aame BbH TOMB Cay-
yaB, ecay OH HAYEro HOJb3s OBII0O BO3Pa3sduTh IIPOTHBH HEro
¢b (aKTHYECKOA CTOPOHLI. ABTODP’B, COTVIACHO C'h H3JO0MKEHHBIMH
BHIIe BO33pBHIAMM, NpUHUMAA [ APYrHX’b NepiofoBb OCHO-
Bo#t nBueHis yncro MaTeplanpHHA MOMEHTH, T. €. B3aHMO-
OTHOIMEeRIe 3JeMeHTOBDL OOIIeCTBOHHAIO H TOCY[apCTBEHHArO,
3rBChb BHIABHTA6TH Ha MepB0oe MBCTO 9YHUCTO POPMAJTbHYIO TOUKY
3pbHig, TO €CTh BODPOCH O YACTHHXDb H 06IOUXD (3eMCKHX'H)
npuBHJLIeriaxs, He ob6pamas BHHMAHIA Ha TO, 4T0 BB Nbah
yCTaHOBJIeHIA B3aMMOOTHOMEHIA 3JeMeHTa o6IeCcTBeHHAro H
roCy/JapCTBGHBAI0 9YaCTHHIA NPHBHJIErin, O CBOEMYy colepixa-
BlI0, MOTYTH 3aKJIOYaTh TO ke caMoe, 9T0 H o0mis; TBMB Go-
abe, 9r0, no MHEBHII0O caMoro aBTOpa, 4YacTO MOBTOPSAEMHS
YaCTHHS NOPUBHJJIEriH MOIVIM, HAKOHel'b, CO3JaTh H O6miiH#
OpAHIANS (CTP. 23), T.e. TO, 94Td BHTEKaJO H3H OOIMHX'H IpHU-
BuJerifi. Ho caMmoe riaBHo® 31BCb—OMmMHGOYHOCTh BO33pHHIA,
Oyaro 6u1 BB neploas 1180—4374 rr. BB Hoawms H3gaBaJuCh
TOJBKO YACTHHS IpPBBHJINEriH,

Xapaxmeps
npusussetti
65 nepiods
1180—1370
100063.
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MOXHO YKa3aTh Bb 3TOMBL mneplogt y#&Ke JOBOJLHO MHOTOYH-
CJeHHHS o0mjis mnpABAJIerin, NaHHHA KHA3BAMH B'h NOJ b3y
n’BJAKXD COCJNOBIA, HHOIAA fAaxe HECKOJbLKHX'BE COCJOBIfi
cpa3y,—Takif, KOTOpHS, N0 ME'BHII0 4BTOPAa, HAYaJIN HOSBAATHCH
TONBKO ¢ 1374 r. YKaxKy Ha ABb npmBrajerim 1211 r.m 1214—
1215 r. faHHBIA TPEMS HJIH JaXe YeTHPHMS NMOJhCKAMA KHASHAMMA,
NpeJoCTABIAIOIId MMMYHHTET'h ITOYTH BCEH NOJLCKOR IepPKBH
(Henrico archiepiscopo, omnibus suffraganeis et... successoribus),
no kKpafineft MEpB, NMOCTONBKY, IOCKOJBKY II6DKOBHHIA BJaxB-
Hif nDpocTHpaJuch Ha TeppHTOopiH KHA3efdl, AABMIHXH HTH IpHA-
BHJLIErin, T. 6. H3 4aCTh Beamko#t IloJbmu, BCIO Ma3sosiio, Ky-
aplio, Maayio Iloabmy n 9acTh Cnaesin !); Ha Mogo6GRYI0 HMMY-
HATETHYI0O npusrJuieriio BiagwcraaBa JlackoHoraro 1228 r. pias
IePKBH Bb NpHHaJJaexamel eMy 4acTd Beango#t Ilosbmu n BB
uMblomefi nepeAiTA mMogs ero BaacTh Masoft IToasmrs *); Ha
6oraTyio pasHaro poaa KoHneccisMm npusuaieriio T'eHpHExa
I'JI0roBCKaro Bb 1298 r. I Tpex’s NOJLCKAXH emnuckomnift 3).
H nasy H pHIOADPCTBO yXKe N0Jy4aloTh BB 3TOMB neplogb
o0mia npusmaieriH, 4acThi0 NAIOIiA MMB BaXHHIS NpaBa, NpH
TOMD> TIOJHMTHYECKAr0 XApaKTepa: NPHBOXKY, KaKb IpPHMEDD,
npusuiureriio JackoHoraro ajsi KpaKoBCKOH 3eMan BB 1228 r.,
rib OHh NPHHHUMACTH 0043aTeJLCTBO YBAaX4Th IIPaRa, He Ha-
JaraTh HE3aKOHHHIX'h NIOBHHHOCTEH, YCTpPAaHHTL HeCHpaBelJIH-
BHe CyAhl H—4YTO OCOGEHHO BaXXHO—H3JAaBATH pAaclNopsAKeHis
TOJBKO CBH COBETa €IMHCKOINA M NaHOBbL—IIOCTAHOBJIGHIe, KaKhb
OyaTo I'BIMKOMT 33aMMCTBOBAHHOE H3'b 3eMCKOH NpHBHJLIErin
XV BBKa; pa1oMB Ch 3THMB, YKa3aHHAS NpPHBHJJIEris noxTBep-
JKIAeTh H IePKOBHHIE MMMYHHMTOTH *). HeBaykHO, 9TO HE OCyIe-
CTBHJHCH (paKTHYeCKis ycJoBisi JAd BLINOJHEHIA 3TOH NMpHBHJI-
Jeriu; apkit cBBTH Ha xapakrapHcTHKY nbiaa 6pocaeTh CaMHIHf
dakTh aapoBaHia npuBHJJerin; TB ke caMud KoHNeccin Ohi-
JIA BKJIIOYEHbI, HakoHeN'b, Bb OOMYK0 IpuBUJIeriio, JaHHYIO
BangasoMs Il NepKBA H PHIEGPCTBY MAJONOJLCKAXD 3eMeJib
Bb 1291 r. *) Kasnmips Beuanmkiit, oTnaBas BB 1351 r. Masosiio
BB JeHb 3eMOBUTY III, mOATBEPKIa6TH MA30BEIKOMY PHIAp-
CTBY HENDPHKOCHOBGHHOCTh €ro seMeJbHHX'b> BIanBHIX 4 pas-

) Kod. dypl. Wielk. I. nr. 68, 70. % ibid. L nr. 123. %) ibid. II, nr.
787. %) ibid. I, mr. 122, %) Kod. dypl. kat. krak. I. nr. 94,
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a9y CTAPOCTHHCKNX'D NOJIKHOCTEH TOJBLKO Ty3eMIaMsb ')—TO0 KO
camoe, 910 no3aabe oGe3nednBasn KOMHUNKAsA A Apyria 3eMckis
npuBAierin. Eme Bo BpeMs NepBLIX's I6PeroBOPpoOBs ¢b KapaoMb
PoGepromMs 0 HacTBNoBaHIA npecroaa nocos KasnMipa Beankaro,
KOTOPHe BeJHCh Bb 1333—1341 rr., Ha& NpexmoJaraeMaro BeH-
reépcKaro HacxIbAHHKA HAJOXKEHH OHJH TB Ke CaMHs OrpaHH-
9eHif, KOTOPHA No3gHbe 3aKJI0YaJHCh Bb KOIMHIKOH ITpHBHJ-
aeria *?); HAOMHIO M YKa3aHHYI0 CaMHMb 8BTOPOMD IO APYTO-
¥y nosoay OyauHCKyl0 npmBrjierio 1359 r. ®).
CabpoBaTenbHo, oO6mjid NpHBHJIEriN—He HCKIIOYHATeNbHAS
oco06erHoCTh nepiona ¢b 1374 r., OHE NOABIAIOTCA YXKe BB
neplogs 1180—1374 rr., xapaKTepnsoBaHHHH aBTOPOM’B, KaKb
nepiogs cneniaJbHLIX', NpHBHJIErift; mogo6HO 3TOMY, I OY€Hb
MHOTOYHCIOHHUNA cnenjiajbHESA (Y4CTHHA) IPUBAJIIIEri, 9aCTO Ch
THBM'b K€ CYmeCTBOMs M COjJep:KaHieMb, 4T0 H Npexne, NoABIi-
JHCh B 11ocarb 1374 r. Mexny o65uMua rpynnaMn o6I0UX's NPHBAJ-
Jerifi He cymecTByeTh NPHHOHUIIAJILHON PAasHALOH W NO cojep-
®amlio: B Goxbe paHHefi rpynmh 3aK/I09alOTCS B MMMYyHH-
TeTH H npu3Hasie 3a OTIBJIBLHHIMA COCJOBIAMH H3BBCTHHXB
NOJMNTHYECKHX'D NIPABD; TO A6 CaMoe 3aKII049aeTcs H Bh o0miXsb
npuBreriaxs no3gHbAme#t rpynnu. Bjao He H3MBRAeTCHA
OTTOr0, 9YTO KOJHYECTBO M Pa3MBpH NMOJATHYECKUX'H NPaBb Bb
aroft mocabpuelt rpynns, roBopsa BooOme, 606 3HAYHTONLHH,
pasing4ie 3TO KOJHYECTBOHHOE, & He Ka4eCTBeHHOe M He yIIoJ-
HOMOYHMBAOTH DpAa3IN4YaTh HA 3TOMB> OCHOBaHIM [Ba OCOOHIX'H
nepiona passurig. OGpanly eme BHHUMaHIe Ha Jpyroe oGcTos-
TeJbLCTBO. ABTOD'h, Ha3hIBad nepions 1180—1374 rr. nepiogoMs
cneniaJbHEXD NpUBAJLIErill, Bb TO e BpeMs Ha3HBaeThH ero
H neplofoMs HMMYHHTeTa (CTp. 23), Bb INPOTHBONOJOXHOCTD
neplony o0mux® npuBuagerit (¢b 1374 r.). 3pbcb HMbBercs
HBCKOJBKO OMHAGOKB: BO-NEPBHIX'h, HMMYHHATETH MOI'b OHITh
MOKAJOBAHDL HE TOJbBKO YacTHOH, HO M o0meill npuBmiIerieff,
M yKe BB 3TOTh 6o.rbe paHnift neplons, i BHCTBHTENBHO, He DPa3b
KAJNOBaJCA OOIMMMH NpHBHJIEriaMH; BO-BTOPHX'B, U BB 60orrke
no3nHi mepion’s HMMMYHHTET'h JEAJOBaJCA WHJILIMBL PATOMB
He TOJNBKO YaCTHHXB, HO H o0mHAXDb OpuBHJUIeriit. BEab, naxe
BHh KOIMHIOKON mMpHBHJJerin, KOTOpYIO aBTOD’P CYHTAOTH 3IO-

1) Kod. dypl. Mazow. nr. 72. %) Janko z Czarnkova, Mon. Pol. 1I, 639.
¥ lys Pol. 156.
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XaJbHHMS PAKTOM'D> H HAYAJOMS HOBAIO Iepioaa, KAOANTANLHHMD
TNIOCTAHOBJIGHIEMs SBJISIOTCS NpPH3HAHIE 33 NMIAXTON HMMYHHMTOTA.

IIepexoxy Kb O06CYXJEBII0 BLHICTABJIGHHLWXH> ABTOPOMH MaTe-
pPlayIbHLIX'D KpPHTEpieBb, KOTOPHE JIOJ/UKHH FOBOPHTH 38 OTRB-
Jenle o6onxtb meplomoph: 1180—1374 m 1374—1572 rr. IIpexne
BCEro, OHDb YTBEpPKIAOTb, 9YTO BHh NIIePBOMBs H3H ITHX'H Ieplo-
JIOBE COCJIOBisi TOABLKO (POPMAPYIOTCH, H 9YTO 3TOTHh LPOLECCH
¢opManin MOXHO CYATATL 3aKOHYGHHLHIMH TOJBLKO Ch H3aHIeMBb
KOMHOKOX NnpHBHJJerin; INO3TOMY-TO OTCIONa H cabayers Ha-
YHHATH HOBHHR neplogs. Ecadn OGH Jake 3TO YTBepXaeHle H
OLLIO YAAYHHMTD BO BCeMb CBOeMb o0neME, TO S BCce Xe He
MOr's Onl CHYATATh OGOCHOBAHHHIMG CaAMHH BHIBOA'L: BO BCAKOMB
caydab, pass HauaBmifica BDL MHAPOKAXD pa3sMBpax’s OpolLecch
HOBORl, OTIHYHOR OTH npexHefl, PopManin oO6MECTBA HIH ro-
CyAapCTBa Jaxe BbL HE3aKOHYeHHOH (QopME BCe-TAKH OKash-
BaeTcsd NpofABJeHieM’b HOBHX'b OPraHHsaniOHHKXs HAYaI'h, TBXD
CaMhLiX'h HAYaJ'h, KOTOPHS X8DAKTOPHSYIOTH CTA/iI0 yXKe OIOoJHA
NpoBefieRHaro npeoGpa3oBanid; Axed B3aHMOOTHOmMEHIA 06OHXB
3JIeMEHTOBb, OOMECTBEHHAr0 M TrOCYASPCTBOHHArO, Bb OGOHXB
Cay4adax’s OfHA H Ta xe. HeBHUMAHIe aBTOPA Kb 9TOMY MOMEHTY
TEMB Goarke CTpaHHO, 9TO CAMB ke OH'B IO PYroMy IOBORY 0CO-
GeHHO HACTAMBAETh HA 3TOM> MOMEHTE H Bh IIHPOKO# MBpE can-
TaeTcsd ¢'h HUMb. Hanomsio, 9o nocrbanift nepioas Hcroplu crpos
Hoabmu OH'b NOMECTHID Bh XPOHOJOrd96CKHX'h PAMKAXh 1764—
1795 rr., HeCMOTpS Ha& TO, 9TO HACTOSAHIAd, KOpeHHAd pedpopMa
Peun IlocTosHTOH GBLIA OCYIMECTBICHA TOJLKO YeTHPOXIBTHHMD
cefiMoM'b, 8 BCe, cibiJaHHOe BH 1764—1788 IT., OLLIO NEPBHMD,
BOOOIme roBOps, HE3HAUYNTOJLHHIMD HAroOMb Kb NO3pEBHMHAMD
pefopMaMs YOTHIPEXJTBTBAIO cefiMa; & MeXJAY TBMH ABTOPD
00beAUBATS, Bh ORHO IEJIOCTHO® pa3BuTie H 3TO BpeMA TOJALKO
4T0 HaYHHAIOmMEHCA nepeMBHH H 310Xy KOpPeHHHXh pePopMb
4eTHpeXAETHAro ceiiMa. Ho, KpoMB aTOro Merogudeckaro sam’B-
qanig, s cabiaio eme HBCKoJbKO 3ambyanift no cymecTsy abaa.
Ecia H A cTOI0 Ha To#f Touks 3phHiA, 9r0o BH Hadarh o006cCy-
kxpaeMaro nepiona corepmaiach ¢opmania cocJosli, ToO Bce
e y MOeHS ABJIHAIOTCA CAMHS CepbesHHS COMHLBHIE Ha CYeTh
TOr0, 3T00H MOXHO OHUIO PACTATrHBATH 3Ty QopManiio Ha CTOIb
JJMHHO®, OYTH JBa BBEKAa Dpopgosxkalomeecs Bpems (1180—
1374). 91a Popmarnis coBepmunack GHCTpBe, OTHOCHTEJIBHO KO
HBKOTOPHXD COCJHOBIA—IIOYTH Cpasy.
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9ro nocrbinee 3ambaanie KacaeTcd HMEHHO AyxoBeHCTBa. Popmayis

I[1epBOHAYANLHO 1BA MOMEHTA BKJIOYWIHN AYXOBEHCTBO Bh PAMKH  01x061a10
CTAaparo KHAKOCKAI0 NpaBa, UMEHHO: NOAYHHEHIe NYXOBHMWXD  cocA06iA.
36MeJLHLIX's HMYIMECTBh HOBHHHOCTSMD KHSXGCKAro IpaBa H
NpAHaJJIexRAIee KHASHIMD NPABO HASHAYeHIS eNHCKONOBDh, B
CHJIYy KOTOPAI0 KJMDPD HaXOAWICH Bb O9eRb OGOJLIIONR 3aBACH-
MOCTH OTH CBBTCKHXD Biaanbrenefi. B Hagaxs XIII BBka 00a
STH MOMEHTA TepAloTh CBOe 3HadeHle. Br 1207 r. BHIXOJHTDH
IIAaICKOoe paclopaxenie, NpuUsHalomee 33 KANATYAaMd [paBoO
BHIOOpPa eNUCKONOBh, ITPABO, IPU3HAHHO® U NPHHATOe BO BCel
Hoabms, noca’s HeyjAadHAro ONLITA CONPOTHBJEHIA eMy CO CTO-
poHH JlackoHoraro (1211 r.); s 1211 B 1214—1215 rT. NOAL-
CKasl NEPKOBL II0JYY8eTH YNOMSHYTHIS BHIIe IpHBHLIErIH,
o0eaneunBaiomid el NOYTH HOMHBIA HAMMYHATETH, TOJbLKO BB
HBKOTOPHIX'h NMYHKTAXh pacHupgeMH#l U JONOJHAOMHU no3n-
pBiimaMn cnenjaabHBIMH nNpuBHiaerigmi. Cb Hagauaa XIII Bbka
MOJIbCKOe 1y XOBeHCTBO NploGpBTaeT s, TAKHM'b 06Pa30M’b, NOJHYIO
CaMOCTOSATENBHOCTD: C'h TBX'L IOPH OHO NMOJbL3YETCHA caMoynpa-
BIeHIeMs BBL YCTpOoHCTBE CBOHMXH BHYTPOHHHX'> OTHOmeHIi,
H3NaeTh IWBAKH pAIs CHHORAJNLHEIX'D CTATYTOBD, 1aKe H3T/eTh—
no 1374 r.—Goabpmoe co0paHie 3THX'L CTATYTOBB, BeJleTh ynpa-
BJeHle CBOMMH BHYTPOHHUMH IBJIaMH, OCYIIECTBIHeTH HAyXOB-
HHA CYXh CBh NOMOIbBI0O CBOUXDH COOGCTBOHHHX'h, ABTOHOMHKEIX'D,
OpraHoRsb. SI HU Bb KAKOMB clydaB He MOrb OH YTBOpPX/JATH,
6GynTO RYXOBHOE COCJOBle ,0praHR30BHBAJIOCH® €@ M NMOTOMb,
Bb TedYeHie mnoutn AByXs BBKOBBH, H OyATO 3Ta OpraHusania
Obl1a 3aKOHYeHA TOJABKO BB 1374 r. HaM BB Oankaimee Kb
3TO# XpOHOJIOTAYEeCKOH naTh BpeMs.

IpaBaa, ap. Kyrme6a pymaers (0., 621), 9aro npEBaaaerin Odwiii xa-
1210 m 1215 rr. OHJIA JAPOBaHH TOJBKO 9aCTH JIyXOBHAIO CO-  paxmeps
CJ0Bid, T. €. OIHAMB TOJLKO €ITACKONaMb, event. HX'hs UMBHBAM'D, npususseitii
a8 Hé MOHACTHPAMDL M UPHXOACKHAMD IEDPKBAMD (KOCTEJNAMB). yeprsu 63
Onrp syBch CHOBA PBINAGTE LYTONMh IPOCTOrO anojuKrudeckaro, XIII enxn.
HeOGOCHOBAHHATO JOBORAMM YTBEDkJeHIS HAYIHYI0 NpobJieMMy
nepshiimiefl BAXRHOCTH, A&XKe He COPABHBIIAChL, KAKH CMOTDPHTDH
Ha 3TOT'h BOIPOCH HAYKS, M KAK'B BONPOCH LPEACTABIASTCA Bb
cBETE caMAX’h HCTOYHAKOB'S. U8h HAYYHHX'h TPYROB'D 8 COMJIIOCH
H& OIHHCTBEHHOO JOocerB NMOCBANMIEHHOE 3TOMY BOIIPOCY OCHO-
BaTeJbHOE COYHHEeHIe Hallero BHIAIOMArocs 3HATOK& BOIPOCa,
npod. AGparaMa, pesyJbkTaTOBh KOTOPAro aBTOp'h, 04OBHAHO, HO

2
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porasnbns. By 9T0# pa6oTB NOK43aHO, 4T0 0GB npusBnAIerin
OHJA W3N8HH I8 NMOJAbLCKOH LepKBH BooOme, 4T0 OHE ,0nlm
o6muMH NpHUBWLIErisIMA nas IBJAOH MoJbCEOH mepKBH '),
Bp noarsepxkneHim nano#t npmsmierim 1210 r. pB4p HIOTH
BooGme o00B ecclesiastica llbertas“ ?), a BB npuBHILIErinm
1215 r. Bch 4YeThipe NMOJLCKHX'h KHASH 0048yIOTCs custodire
immunitatem ecclesiae Dei; villae ecclesiarum et
incolae ipsarum (He TOJLKO BL ENHCKOLNCKAXHs HMBHIAXT)
gaudent privileglo“; npaxBe nBaXIH TrOBOPHTCH BOOGmE O
L2homines ecclesiarum ?), A namckoe noaTBepxkaeHie aToft
npuBmierin  Toxe rosopuTs 00b ,immunitates ecclesiae
Polonicae concessae“ *). 00 npHBHLIErin — cBOGOAH, Aapo-
BAHALIA HE OJHEMD TOJBKO ENHCKOnaMb, & B> HX'B AHLE M
Bcel#t noabckolt mepkBH. ®aKTH NOSAHBAmMAro noJydesis
MOHACTHPAMHA 0COOLIX'> MMMYHHTETHHIX'h IPHBUJUIEri# HE omnpo-
BOpPralOTh NpeJHAYIAXH> BHBOJOBH, HOO BH NOCTBRYIONIEe
BpeMsi TakKld ke ocoOhls NpHBHJLIErIA MOJYydY8I0Th H eIHCKONH,
KOTOpHe NOJYYHJIM HMMYHHTETH, faxe mo MHEBHIIO caMoro am-
TOpa, yxe Bb Hauaxb XIII BBKa.

Jasrbe, Moe yTBepikJeHle, YT0 NYXOBHO® COCJOBle opraHd-
30BaJIOCh yxe BB XIII BBKE, 0/KHO OCHOBHBATHLCS, N0 MALHIIO
Ip. KyrmeOrl, ,HA HeBHAMAHIH Kb MHONOYHCJICHHLIMS IPHBHAJLIC-
riaMe, KOTOPHSA JYXOBEHCTBO NOJy4aeTh npm JloxkeTkh H Kasnu-
MipBE BeJHKOMB, OCOGEHHO Xe Ha HOBHHMAHIH K'hb NpHHIHANIANL~
HOMYy CHopy O cBoGoA’B KYyXOBEHCTBa OTH Nojatel npm Jiogo-
BHKB,—CHOpY, KOTOPHIA, HAKOHEW'h, N0BeTh Kb olpexEBieHiI0
MPABOBOro IOJOXKEHIA OTHOCHTEJLHO TEX'H IOBHHHOCTeH, KOTO-
pHs NMOJSKHO OBUIO HECTH JAYXOBGHCTBO BB IIONE3Y TOCYAap-
cTBa“ (0. 622). ABTOpY He CrB0BAaJO OHl, MOKETH OHTH, COPHO3HO
yNnpexaTh MEHSA BL HeBHAMAHIW Kb NpHBHIIETiIMD JJad JyXo-
BEHCTBA 38 BpeMA [BYX'h NOCXBIHUXDB IISICTOBB: OH'B, IO COO0-
CTBOHHOMY ONHTY, 3HACTH, C'h KAKHML MATEeplaJoMbh HCTOYHH-
KOBDH JIOJIKEH'B, IpeXxJie BCEro, NOSHAKOMHTHCA H O KAKOMD
MaTepianB NokKeRh HOMHATH Jake HAUYMHAIOMIA wmacabroBa-
TeJb HCTOpINM HOJLCKArO IpaBa; MOSTOMY i He OyAy, Ha OCHO-

1) Abraham, <Pierwszy spér koécielno-polityczny w Polsce», Rozpr.
Akad., t. 82, str. 310—313, 320—321.

?) Kod. dypl. Wielk. I nr. 70,

8) Ibid. I nr. 68.

¢) Ibid. I nr. 86.
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BaHIH NPHBENGHHHXH CJIOBH ABTOPA, NpPENNoaarath, 4YTo CaMb
aBTOPD OPOradfBas TH MHOrO4HCJOHHBHISA NPHABHJLIETIH S Ay-
XOBEGHCTBA&, KOTODHS H3JaBAJHCH NOJbCKAMH KHS3bAMH €Ie J0
JIokeTka, Bb Te4eHie mourd Bcero XIII BBbka. OCHOBHOM, mO-
CTOSIHHO TMOBTOpPAIOMiNicds BT HAXBP TOHH — cBo6Oa OTH MO-
RaTel pasa HAMEHIA AyxoBeHCTBa M OCBOGOXNEHIe oTH IOpHC-
BUKOIH KHAXKECKHX'h YHHOBHHKORL, HJH HMMYHHTETDH; H 00a
3TH HMMYHHTOTHHIX'h IIpaBa OBLLIH JapOBAHH NOJbCKOH II@pKBH
yxe npuBmuaeriaMu 1210 u 1215 rr. HosgrbAmis mpuBHLIeriy,
HO HCKII09a8 JIOKeTKOBHXH> H Kas3HMIPpOBCKHX'h, SBIFIOTCS
TOJILRO—IIpPHMEBHATENLHO Kb OTABJALHHIMD €UCKONigMD, 800aT-
CTBAM’b H T. II.—OOBTOpeHieMs, 6oake TOYRHMB onpenbienieMs,
Bh Jy4YlIeMb X6 cJyda’h HOonoJgHeRleMb Bb YaCTHOCTAX'» NPHH-
A&, NPASHAHHATO YX&Ke Bb Hadauas XIII sEka. Taks ke 00CTOATH
IBJ0 H CBb ,HIpAHNANIAIBHELHME CIOPOMEBY O MOAAaTHOH cBOGOAH
NYXOBEHCTBa Bb 310Xy JIloA0BUKa. JI0MOBAKD, 00€3MeYNBH 38
co60fl O BpeMeHH KOIMHUNKON npuBAJLIerin ,nopalbHEyio* (JIaHO-
BYI0) HIOAATH C'h MASXETCKUX'b UMBRIA, nLITaJICH cOOMpeTh €6 BH
TpoHOM's> pasMBpB M ¢b MMEHIA nyXOBeHCTBa, NMOADL Yrpo3o#
CTapOCTHHOKOHN 3R3eKyIin; oxHako, BCIBACTBIe CONpOTHBIGHIA
KJI4pa, OF'b YCTYDHTh, BHIpaxana xeaanle uiau TpeGosaHie (affe-
ctans), 4TOOH JYXOBEHCTBO ©KErofHO IJIATAJIO eMy COOTBET-
CTBYIOINYI0 KOJIAYECTBY JIAHOBH BAJOBYIO CyMMYy '). MHI 3HaeMb,
9EMB KOHYMJIOCH ABJIO: OTHOCHTEJNBHO ,NOPAILHOR® mORATH
MipCKOe JyXOBeHCTBO OHLIO, B KOHI'S KOHIOBH, YPABHOHO CO
OIEXTOHR, T. 6. KPBNOCTHHE JyXOBEHCTB& MOJIKHELI OBLLIH ILJI&-
TETb 10 2 rpoma cb JaHa *). Bb 4emMb 3nbBch pbiao? Yaep-
KaJICd BCO TOTH #Xe CaMHblii NPHHIAINL NOAATHOH CBOGOAH AYy-
XOBEHCTBA, KOTOpPHH ObLIL NpU3HAHD yXe Bb Hadarb XII B,
TOJABLKO CBh COOTBETCTBYIOMHEMb HOpHCcHOCOOjdeHieMs Kb IOCTa-
HOBJIGHIAMD> KOMHIOKOA NpHBUIIErid—TOIHO T&KH K€, KAaKb H
OTHOCHTeJbHO HMEBHIH pHIapcTBa, H3AaBHA I0JbL30BaBIIMXCSH
nopaTHo# ¢cBoGojjoft. CaMa KOmMHNOKAS npusriiaeria onpenbiaeHAO
OPA3HAIA 3Ty NOJATHYI0 CBOGONY, HAJIOXKHBL HA KPBIOCTHHXB
yoaary 2 rpomeit ,NnOpaabHON® TORATH ,in signum summi
dominil et recognitionem Coronae Poloniae“. BpeMeHHHI CIODPB

1) Janko z Czarnkowa, Mon. Pol. 1I, 681—683; cp. samkuania Cemkxo-
BHYa Bb «Rozbiér Dlugosza», 390.
%) Cp. npusHJUIeriio AjA mosHaHcKof emmckomim b 1381 r. Kod. dypl.

Wielk. II, nr. 1795.
2¢
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MEXRNY KOpOoJeMD H JYXOBeHCTBOM'h MO 3TOMY BOIpOCY, Dpe.-
phmenHoMy NpAHOHNIANBLHO y&xe padbe, HHTepeCcHHH U Xapak-

TepHHN, HO BOBCe He pbmalomift 3MN30Ah, ABTOPs BHIBHTAETDH

Ha BHICOTYy 3M0XaJbHAro (axra, CYHTAeTh €ro IposBiIcHIeMb

TOJbLKO 4TO 3aMKHyBmefcs Toraa gopManld RyXOBHAro COcCJo-

Bia! To, 4T0 3TO cocjoBie moaxyduno BB» Hazawb XIII BBKka mo-

JaTHYI0 CBOGOLY; 9T0 OHO TOT[a OBLLIO M3BATO M3'b IOPHCAHKIIA

. KHSKeCKHX'h YHHOBHMKOBDL H, OJarofapa 93TOMYy, IIOJAY4YHJO

YCJIOBIA /151 CAMOCTOS TeJILHAI'0, ABTOHOMAYECKAT0, Pa3BHTIA; 9TO
npoBefieRHoe Bb 1207—1211 rr. npasaio 06> n36paHin eMACKO-

IOBH KaNUTYJaMM H BHTOKAIOMAs O0TCIOfla He3aBRCAMOCTD KHAsel

IIePKBH OTH CBETCKHX'H BJIACTHTEJIOH Jaj# NYyXOBEHCTBY CHJIb-

HO® PYYaTeJbCTBO B'h ABTOHOMHYECKOM'D> PA3BHTIH; 94TO NOJBCKASA

I6PKOBh Bbh MHPOKHAX'L pasMBpaxs NOJLAYeTCs 9THMA NMPABAMH
CAMOYITPABJICHIA Bh MHOTNOYHCJIGHHHXH> CHHOAANHHLIXDL CTATY-

TaX'b, HAYAHAIOHIUXCA YiKe C'b nepsoit nojoBuHH XIIT BBRa,—BCe

370 He HMEeTh A/ ABTOpPA HAKAKOIO 3HAYEHis, He ABAA6TCHA CBH-
IXBTeAbLCTBOMD Y3KO COBOPIIHBIIOHNCH TOr[4 OpPraHHM3AIIH [yX0B-

HAro0 COCJIOBisI B 000¢00J1eHHY10,CHa0K0HAYIO clIe Il aJIbHEMH [TpH-
BHJLJIEriSIMH, CAaMOYTIPABIFIONLYIOCH 98CTh TOTJJAIIHAN0 O0I{eCTBa.

Bosnuxnoee- IIlnaxTa OPraHA30BAJIACH Bh 3AMKHYTHH, CRaGEKEGHHHHA 0CO-
#ie wssn- OHMH nNpABAIJEriaMm oOMECTBEHHHA CNOH HE TAKh CKOpO,
xemcxaso co- KAKHh JAyXoBeHCTBO. Ho B 3aBch A He Morp OH NpHRATH
C.1063 4. 1374 1., KAKb JATy, KOIXa 9Ta OpPraHMsalnis NoaXHA OHJIA
OKOHYATEeJILHO 3aBepMATLCH. [IoxanoBanie masdxrs Bh KONIHIL-

Koff mpuBR/LIEriH IOJATHOrO HMMYHHTETA, COGCTBEHHO, HO GHLUIO
BBeJieHieMs> HOBAr0 INpPHHNOANA, KAKH He ObUIO OHO TAKOBHIMB

H OpAMBHATENBHO Kb JAYXOBEHCTBY: HpeXHIA MHOIOYHCIeHHHS
cuenjaJbHLS NPHABANJIOrIH—XOTS AAHHHSA KHASHAMH JACTHHIMDL
rocnofaMs Bh ITBISX'Hh KOJOHH3ANIN XL BASABHIA Ha HBMeN-

KOMb NpPaARbE—NpPHU3HABAJH TOTH XK€ CAMHIH MORATHOR HMMYHH-

TeTh. Bb KOHO'B KOHNOBH, HMMYHHTETh—COCTABHAH 48CTh MO-

Haria fus militare, 0 cymecTBoBaHIA KOTOpParo BCIOOMHHAIOTH

y&e MHOrodncjleHHEHS npuBuiuierin XIIT BBKa. YIpexnenie 3eM-

CKHX'h JOJXKHOCTOH, CTOSIEX'D HAa CTPART HHATEPECORH NMUIAXTHI,

Bb KaJecTBE OpraHoBh CaMOynpaBieRida 3TOro COCHOBid, ycra-

HOBHJIOCH yXe (33 HOMHOTHMH HCKJIIOYGHIAMHA CDaBHHTOJLHO

¢b Nno3nEEAmuME pasBATieMB) CO BpeMeHH 00befHHEeHIs rocy-

nAapcrBa npH JlokeTkh, T. €. ¢b Havada XIV BEKa; aBTOPS, Ha-

KOHEIb, YAa4YHO 3aMBTHAB (CTP. 41), 9TO Jaxke eme paHbe, BO
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BpeMs pacnajeHls rocyxapcTsa Ha yXBJH, C'b Hagaaa XIII BEKa,
MOJKHO HaGJa0faTh cTpemiedle (oT9acTH yBBHYaBmeecs ycuk-
XOMB) Kb Npeo0pas’oBaHiio KHAKECKHX'D IOMKHOCTeH BBH 3eM-
cklg *). To 06CcTOATENLCTBO, UTO 06NNl NpPHBAJJIEriH, HAYAHAS
¢b 1374 r., riaBHHMD ke 00pa3soMb—cCBh 1386 r., NpA3HAIOTH
33 maAxXTofl M3BECTHHIA HOJATAYECKIS IpepOoraTHBH, HICKOJIbLKO
He BiIldeTh Ha HaMBHeHle BHCKA33aHHArO 3xBch B3riasaa; H6o
yxe jno 1374 r., HanpuMBpb, BB ABYXh NPHBEJEeHHHX'H BLIME
npuBRJJIerisaxs 1228 @ 1291 rr., MR BCTpBuaeMCHd CB IOKAJO-
BaHIeMDh TEKOIr0 pofa NOJHTHYECKHUX'DH IPEPOTATHBL BB I0Jb3Y
NaHOBD H PHIAPCTBA (IIPABO AaBATh COBBTH NIPH H31aHlA pacno-
paxenift MoHapxa). Pagimdle 3pBceh, camMoe 60J1bII0e, KOJUIeCTBeH-
HO®©, & Hé KAYEeCTBOHHOO; OHO He YIIOJHOMOYHBAETH HACH YTBEp-
XKJaTh, 0ynro ¢b 1374 r. passaTtie gBiaa monwio s Ech 10 HOBLIME,
JioTon’B HeH3BBCTHHMDB ITyTIMh. Pa3cMaTpuBas 1BJO Ch KOJHIe-
CTBEHHOH CTOPOHK, MKl BUJVUMb— H 3TO BIOJHEB eCTeCTB6HHO,—4TO
C'h Te9eHleMs BpeMEeHH HOJMUTHYECKIS NpHBH/IErIH MJASXTH BCO
6oisrbe pacHHpSIOTCH, TAK'h YTO TPYAHO HAATH KpHTepiH nadg
yCTAHOBJIeHId TOR NaTH, KOTOpOH cabayeTh 3aKOHYHTH NpeJ-
mecTBYIOIGil neplogs> M HaYHHATL HOBHI. Kakbh aBTOPD BH-
Opaxs 30Beb 1374 r., TaKb, b OMAHAKOBLIMB IIPABOM’B, MOKHO
ObJI0 OH CYHTATH 3MOXANHLHHMD (PaKToMb, HanpuMbps, 1454 1.,
KOI/la 3a BceH# mUISIXTOH, mOpeJcTaBiaseMofi ceiMuKamu, OBHLTH
BHOepBHEe onmpeAbHHO NpusHaHD phmalomif rojxocs BH BOOpPO-
cax’b 3aKOHOJATEJbLCTBA.

HaKoHeI's, BO3BPAIMaloCh Kb TOMY, 9T0 CaM’b aBTOPs H30paTh
HCXOHHIMTL IDYHKTOMDL: aBj0 HAeTh o phmexinm Bompoca, ¢b
KAKOHA Xe HOpH MOXHO CYHTATh 33KOHUYGHHOH OpPraHHsaIiio
MAAXEeTCKAro cocJioBisa »p IMoabmB. Cocaosle (Bbp cpefHeBb-
KOBOMh> NOHHMAHIH 3TOro BHIpakeHIS) MOkeTh OHTbH YXe
OPraHH30BAHHHIMDL H 3AMKHYTHIMB M TOJbKO IOTOMD ITOJYYaTh,
1o odepend, psab Bce faanke NpocTHpAOIGUXCS NpaBOMOYift;
3TO sBJIeHIe Jaxe MOXeTh OHTH JOrH4eCKH OOGOCHOBaHO, NGO
TOJBKO CIIOYeHHAS, 3AMKHYTAsl OpraHusania usphcTHaro obme-
CTBEHHAr0 KJACC& pPOXIAeTh BH HOCHBIHEMB Ty CHIY, KOTOpas
BeleTs Kb AAJbHBAmMEME nploOpbreHisMs. TakuMs 06pasoMb

) Ha 3ty 4acTHOCTL U 5 06paTHADh BHHMaRie Ha cpbagh mombCckuXB
HCTOPHKOBD BDb 1900 r., cp. Pamigtnik Il zjazdu histor. polsk. w Kra-
kowie, 1900, I, cTp. 38, 39.
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BLIpaGOTKY opraHmusaninm mISXeTCKAaro COCHOBiss, HOCOMHEBHHO,
crbnyers OTOABHHYTh 3HA4YHTEJBLHO Ha3alb 38 1374 r. JloKa-
3aTEJbCTBOM'h 3TOT'0 MOXKOTH CIYXRHTb XOTd OH Jaxke caMui
IpoIecc’h yCBOeHIsI MASXeTCKHX'b rep6oBb, sABAAOMiACA yke
nocabarae#t gasoft Bp McTOpiH opManiun 8TOro COCROBIS, KAK'B
BHBHIASSA, opMaJbHAS CAHKIIA cCOBepmUBMHUXCA paHbBe BHYy-
TPEHHHX'D TepeMBHDb, KAKD BHpakenie mocabaHelt noGBan JA9-
HAr0 9JeMeHTa (CTPOro COCJOBHAI0) HaN’h 3J6MEHTOMDL peab-
HHIMD (3emJieBaajnBHie), Bb NepBoe BpeMs HIPaBIIAME BAXKHYIO
poab BB opManin 3TOro oOGImeCTBEHHAro KJacca; C’h TOr0 MO-
MEHTa, KOIid JHYHHHA 3JEeMOHT'h BHIIBHHYJICH Ha nepBoe MEBCTO,
IJISAXEeTCKOe COCJIOBle, HACTBACTBEHHOE, YK€ MOXKHO CYHTATH
3aMKHYTHIM'b, OPraHH30BAHHEIME BH 0CO0YI0 00MECTBEeHHYIO Ka-
Teropiio, T. . coc0BleMs. BOTH JaTH, KOTOPHIS NMOYTH Ha IBJLIN
BEKB NpeAmecTByiOTh oy, UpHHATOMY aBTOpPOMB, BB Kade-
cTBB rpasnnw neploga ,opranm3anim ob6mecTBa“. M eciad BCh
9TH MOH JOBOAL €Ie HeNOCTATOYHH 1 yOBxaeHia coMHB-
BaOMUXCs, TO OYCThb MEHd NOJNEpPXKHTE 34BCh CaMb KOpOJb
KasuMmips Beamnki#f, KOTOpHIX Bbh CBOHXD CTATYTaXb, BB NOJ.
XIV B., SCHO rOBODUTSH: ,nobllitatis stirpes ex progenitoribus
originem semper ducunt“. Takoe mojoxeHie Hexb3s OBJIO OH
BBICKA3aTh BO BpeMs coBepmapmeiica eme QopMarid magxer-
CKaro COCJIOBlg; OHO MOIVIO NOSBHTHCH TOJNBKO TOrAa, KOrja
opraHn3anis Onu1a y#e 3aKOHYOHHHIMH N'BJOMB, KOrja cocioBle
OHJIO yke 3aMKHYTHIMB OGINECTBEHHHIMB KJIACCOMB, 006J1aHalo-
IMHEMDb PABOMB HACTBICTBOHHON NPHHAJJIEKHOCTH—IPH TOMD
HE CO BYGPAMAAro JUMEL AHA. Ho musxerckoe cociaosie GHJIO
TAKHM'B CTPOrO 3aMKHYTHIMBb KJIACCOMb HO TOJHKO PAKTHYGCKH,
HO H c¢b TOUKH 3pEHIA npasa: 6o y:xke BB XIII B. cyme-
CTByeTh YCTaHOBHBIIeecs moHstie ,iuris militaris“, KOTOpHMD
3TOTH CJIOM OTIHYAETCS OTH APYTHXH> OXHOBPEeMEHHO Ch HHMD
PopuMApyOmMAxCca 9acTe# TOrgamHAro obmecTBa.

Jp. Kyrme6a, He KacasiCh OCTAJbHHX'h MOHX'b API'YMEHTOBD,
NOATBEPKIAOMAXb, 94TO IJISXTA OPraHH30BaJaCh, KAKDB CO-
cioBle, yxe BB TedenHle XIII BBKa, OCTaHOBWJICA JAMb HA
TOMB, KOTOPHI S NOYepNHYJIHs H3b CTATYTOBH Kasumipa Be-
JaKaro (,nobilitatis stirpes ex progenitoribus originem semper
ducunt“). Ho, He NPOYUTABH OCHOBATEJLHO BCBX'bL MOHX'B pa3-
CYXJeHill, OHb He OTBepraeTsh TOro, 9rd s NpHBedb BDH BHILB
JI0BO/Ia, & TOJBLKO--BB BHAY HaXOXk[eHld NpHBEHeHHAro MHOI



28

MBCTa BB CTaThh O ,BHBOLB MJIAX6TCTBA“—IIONY6PKHBACT,
»,9T0 HMEHHO IpOHCXOxfAmie eme NosaHBe BBH TAKOMB O0Jb-
IIOMB> KOJAYECTBB ,,BHBOJH NMUISXOTCTBA“ HONPEJIOXKHO H0KA3H-
BalOTh, YTO IUIAXTa eme He 3aMKHyaach“ (OTBETS, 622). Ho ca-
MHXD> (AKTOBDH ,BHBOJA NLISXETCTBA“ § He HNPHBOJHIb HH BD
N0JIL3y, HA NPOTHBD CBOGI'0 YTBOPkKAEHis; OAHAKO, eCJH-OH
KTO-HHOYAb 38X0TBI'h HCKATHh Bh HHXDL SDPIrYMEHTOBH IO 3TOMY
BOIIPOCY, TO OHH JOKAXYTH COOCTBOHHO JHUIIb TO, 49TO BO3-
spBuie gokTopa KyTnie6n He060CHOBaHO. OCTaBJIASA BD CTOPOHB
HeGOoJbIION HPOMEHTD ,,BHBOJOBD NMISXETCTBA“, MAJ8I0IHX'E HA
xoHens XIV pBka, Mu yObauMcs, 4To NOAABILI0MIee ROJAYSCTBO
H3BBCTHHX'h HaMb CJHYdYaeBh HNafaeTh Ha Bce MOpoTdxerle XV
BBKa !). la 6yAeTh MHE 03BOJIEHO yTBEPAAATH, YTO €CJH 00Jb-
moe YACJO 9THXD ,BHBONOBL“—CBULBTEILCTBO HO3AKOHYHB-
mMarocH eme 3aMHKaHlg MIASXeTCKaro CocJiosis, To OHO ABJAAETCH
TaKHMB CBHABTEILCTBOMD [IJIi TOI'O BPeMEeHH, Kb KOTOPOMY 3TH
»BHBON“ OTHOCATCH, T. €. {9 XV BBKa. MeXay TEMB aBTOpPD H
BB LHcropin“ m BB ,0TBETE* yTBOpkKIaeTh, YTO MUISXETCKOO
cocjoBie 3aMKHYJIOCH eme n0 1370—1374 rr.

TO9HO TAK¥XKe CIHIIKOMDL HO3[HIOKW 1aTy (1374 r.) samB-
4aeTh aBTOPD H A (PaKTa 3aBepmeHis opraHmsaniu MBmaH-
CKaro (ropojiCKoro) H KpecTbHCKAI'0 COCJOBIH. Yie ocraBaasd
Bb CTOPOHB Cmieslio, rab 3ToTh Nponeccs COBEPMMIICS CpaB-
HHTEJBHO BCero ckopkhe, HAIOMHIO, 9TO H BB [APYrUXb IOJb-
CKHX'Db 36MJSXhP HIOYTH BCR IJaBHEI® Iopoia HOAyYaloTh HB-
MeIKoe mpaBo yxe BBb mnoJd. XIII B.; Bcaban 8aTBMb BH Te-
geHie BTOpOH NMOJOBHHH TOrO Xe BBKA 3HAYUTENBHO pacCIpoO-
CTPAHSAOTCH NMPOLECCH JIOKALIA HA TOMB Xe nparB, 38XBATH-
Basg MHOIOYHMCJIEOHHHS MBCTHOCTH, NPHBOAS HHOINA JaXe Kb
nogHATHIO NepeBeHCKHX'h NOCeJeHIll 1o 3Ba4YeHis MBCTOYEK'D.
B 3THX'BP ropofiaxh BJIACTh Cpasy Xe OKashBaeTci BbH Py-
Kaxb BofiTa, YMHOBHHKA, KAKH HH KaK'b, HEB3ABHCHMAro OTbH
BAATLABIA; BBh BaXKHBAIMMHXTL JKe LEHTPAXh Yke Cb KOHIA
XIII B. ODOABJAAIOTCH CTPOrO ABTOHOMHHA BJIACTH—IOPOACKle
CopBTH. HeTopHaeckis coOHTIS TBX'E BpeMeH'sh 06HAPY:RKHBAIOTH
CTelleHb 3HaYeHla MBINAHCKArO COCJOBiS, KOCBeHHO YKA3HIBaf
Ha YCTAHOBHBHIYIOCH y#e ero opragmsaniio: BhL 1289 1. kpa-

) Cp xorst 66 Gorarhfinee coGpanie coorBBTCTBYIOIUXD HCTOUHH-
koBs: Ulanowski, <Inscriptiones clenodiales» B3 <Starod. pr. pol. pomn., VIL

Aama dpop-
Mauiu M-
wanckao
(10podcxoso)
% KpecmoAn-
cKa
(kmemu)
coc 0614,



24

" KOBCKOe MBINA@HCTBO PacCHOPSAKASTCS KHAKECKHM'B IPECTONOM b,
Bb 1311 r. DONHAMAOTH IPO3HHIH GYHTH NPOTHBL CBOEro ro-
cypaps. Utd KacaeTcs KpeCThIHCKAr0 HACEJIOHId, TO yXKe nepBasi
noaoBuaa XIII B. (¢b 20-X'b H 30-X'b JBTH 3TOTO CTONBTIA) OOHA-
PYKHBAETh AOBOJHHO 00JbLIOe KOJHYECTBO JOKALIA RepeBeHb
Ha HEMenxoM’s nmpasB, ¢b HOBOH npaBoBo# opraHu3aljiefi KMe-
TeA-YHHIMEeBHKOB's, C'h ©MHCTBOHHHIMs OOJYABTOHOMHHML He-
PeBeHCKMM'h> OPraROMb—COJITHICAMH (M JIaBHHKaMH), 6oabe yero
nploOpBeTd yxke IOOTOMB He YAAJOCh 9TOMY cocloBiw. Bo
sTopo#t moaoBuAt XIII B. 9HCJO 3THX'DL JIOKalil, CcyAsd TOJNBKO
N0 COXPDAHMBIIHMCH [ROKYMEHTaMb, NOXOAHTEH A0 MHOTMX'H CO-
TeH'b, 33XBaTHBas NPOCTPAHCTBO LBIOH IIoaAbHIH, HE HCKIIOYAS
CAMHIX'b OTJAJCHHHX'B 3aX0aycCTifl. A ecmm noroMsb eme 1 Jio-
KeTOKd> ¥ KasuMmipb Beaukidi Bb» mMHpPOKHXTL pasMBpaxs npo-
BOOATH AAJBHBAINYI0O KOJOHH3AIlI0 rOPOOBs H J[epeBeHb Ha
FBMenkoMs npaBB, TO BCe XKe HeJb3dsd BHABETH OKOHUATEABHYIO
opraHH3alii0 MBIAHCKAr0 H KpPeCTbSHCKAro CcocjoBili BB
[HoabmB TOJBKO BB 3TOH HXDB NBATOJNBLHOCTH, TOJbKO C'b 9THX'DH
NOpb CYATATHCH C'h HA3BAHHLIMH COCJIOBIAMH, KaKb Cb roTO-
BHMb ()AKTOM'> OOILIGCTBEHHAIO YKJaJla,—TOYHO TaK'h e, KaK'b
HeJIb3sl NPHHATH 9TOr0 H OTHOCHTEJLHO MNO3AHBHMHAXDL rocy-
Japelt, eue Bp XV B. Bb UIHPOKHXDL pasMBpaxt HNpOBOAMB-
IIAX'b Aaabe Ty ke caMyw MBpy. To, utd cabiandm Ha 3TOMB
oonpuuB JIOKeTOKb, a INISBHHIML 06pa3oMs Kasumips Beau-
klif, 610 JuWb npopoJxeHiem’s, pasBurieMs gBJja, B IMHPO-
KHX'b pasMBpax’s HCHOJHABWIANOCH H 10 TBXb IOPb; pe3yib-
TaThl, NOJy4YeHHHe 30Bch Kb Ha4. XIV B., ciBAyeTh CYHTATH
He NoAroToBKo# noaawbime# ssomoniu BBL 3TOR 06GaacTh, a
OpsaMo camofi aBoaioniieit. BoraThi, y:xe onyGJHKOBaAHHHH 10-
KyMeHTaJbHHI MaTeplals N08BOJAETh HAMB OTY4CTH ONpO-
BeprayTh, 6e3b ymepla s BeJHKHX'hb 3aCiHyrb KasmMipa Be-
JIHKAro, coolieHie XpoHucTa o6b STOMB KOpPoab, OGYATO OHB
HameaD IIoJibllly RepeBsiHHOH, & OCTABHJIDL ee KaMeHHOMH; ,Ka-
MeHIUKaMu“ IMoapmu OhIH yxe yABAbHHE KHSA3hS, Helo-
CPeACTBEHHBIE NpefiinecTBeHHUKH KaguMmipa u JIokeTKa, XOTH, MO-
¥eTb OuThb, ABACTBOBaBLIIe HHE CTOJb CO3HATENBHO H I[BJi1ecool-
pasHo, Kakbk Kasumipns. U 3aBch, TakuMs 06pasoM’b, CIBAyeTh
nepeBUHYTb JATY oOpraHH3anigd o0ouXDd> HHSLUIMX'BL COCJOBIHA
[laJleKo Ha3anb 3a 1374 r., TbMb Goabe, 4TO U 3Ta AaTa, AIH
Kakasi-HUGyAb 1pyrad, O1H3kasd Kb HeH, H 0COGEeHHO OO0mis
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TIpABAJIerin, HaA KOTOPHS AaBTOPh CBb 9TOI0O BPEMEHH CCH-
JiaeTcs, HAYero He H3MBHMJIHM PBb NOpPUHOHUNIANLHOK CTOpPOHB
ycrpo#icTBa MBINAHCKATO H KPOCTHSHCKAro COCJOBiH; 9TH NIpH-
BHJUIETIH COBCBMBP MJH NOYTH COBCEMB> He KacalTCd IO0JOo-
skeHld O00OMXH 9THXDL COCJOBIff, OTHOCSCH NOYTH HCKJIIOYH-
TeJbHO Kb BHCHIAM'DL COCJOBISAM'D, [YXOBOHCTBY H INJASXTE.

ABTOpPH H 31BCh CHOBA HECOrJaceH'b cO MHOHU. OHB Hanpa- Joxauyiu de-
BJIS€TDh CAMHH CephesHnill, AYPOBOH, apryMeHTh HPOTHBD MO- peseHs nHHa
ero yTBepX[eHis, 9T0 U OpPranusalis KpeCTbIHCKArO COCJOBIS wummeyroms

Ha HOBHIXh HAYaJlaxXbh, NPHHECEHHHX'h Ch COG0O# KoJOHH3AaLleil
Ha HBMenxoM’s NIp§Bb, YCTAHOBMJIACH TOXe Yike BbH TedeHie
XIII BbKka. {1 BHCKA38JCS Bb TOMB CMEICHD, 9YTO YHMCJIO JOKa-
it Ha 9TOMB npaBB, CyAA IO COXpaHHBIIHMCS JAOCeTB ROKY-
MOHTaM'b, JOXOAUTH A0 3HAYHTEJbHHXb COTeH'h. U BOTH &BTOPDH
NOACYHTHBAETD, 9TO 0 1306 r. Bb Beuukoi#t IIoapmB MOMKHO
yKasaTh TOJALKO 30 JOKAaLiOHHHXD [OKYMEHTOBB, & Bb 1306—
1370 rr.—po0,70; 9ro Bb MaJjoft IToxpms o6a nepioga mnpen-
CTaBJIeBH OTHOmeHieMb 22 : 125.

»T@KAML 00pa3oMb BB XIII B. 1aJleK0 O 3RAYHTEJbHHXD
corenn“ (0.,623). He 3Hal0, Ha KaKo#t OCHOBB, 10 KAKUM'B IIPHH-
IHNAMBb H Ch KaKO! TOYHOCTHIO caBJiajh aBTOPL CBOH BHYHC-
JeHis, 60 OH'DL He NPUBEh HUKAKHXD HCTOYHAKOBD [JIS HXDb
NOATBEepkeHId; MosTOMy, MHB HpPHIIJIOCL 3aHOBO HpPOABJIATHL
Ty 3Ke caMyl0 paGoTy—H f NpAIeNb Kb pPesyJbTaTaM'b, I0pa-
3ATEJLHO ITPOTHBOIIOJOXHHME. IIpHYHMHA pasianylsd, KOHEYHO,
3aKJII0YaeTcd, Npexae Bcero, Bb TOMB OOCTOATEJLCTBB, 4TO
aBTOpPh NPHHAN'L BO BHHMAHIE TOJLKO JOKANIOHHEIE JOKYMEHTH
BB COOGCTBEHHOMb> 3HA4YeHlH 3TOro ¢JaoBa, T. €. NpuBHJLIeriu,
H3JlaBaeMhisi IPH OCHOBaHIU [iepeBeHb, CO CleliaJbHLIME Olpe-
IBiaeHieM's> NpaBoBOro INoJoOxeHis KMeTed H coarenca. Mexay
TEMBs ABJI0 HIeTh BOBCEe HE 0 TOMB, CKONLKO MhEl MMBeMb Jio-
KallOHHHXE NpHUBHJLIErifl, a JHIIb O TOMB, CKOJXBKO JepeBeHb
OLlI0 OCHOBAaHO Ha HBMenxomsb npapk. IloatomMy-ro 3aBCh
AOMXHHN OHTH NPUHATH BO BHHMAaHIe U Apyrifd JOKyMeHTaJb-
HHS yODoMHHaHId, Kacalomiisica 3Toro jbaa, HanpuMBpsb, no-
CcTOpOHHiA H3BBCTIA O cCymecTBOBaHIEm mnpexne OCHOBAHHHX'b
AepeBeHb, JR6O KHAXecKls npuBHJIerid, kKaayioulis mIpaBo
OCHOBAaHII TaKUXb XK€ JepeBeHb HAa HBEMenKoM®s mnpasb. ITH
npuBHJLIeriH, xanayeMusi BCEMB IO NOpsaky Goabe KPyIHRIMBb
LUEePKOBHHMD YUYPeXKIeHiAMb, A1 BCEX'D NPHHALNEKAIHXD HMD

npaen‘.
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BaanBHlll, KOHeYHO, He BCerja HeMe[JeHHO ke BeaH Kb Nbfi-
CTBHTEJILHON JOKAI{H—O0CO6GeHHO Bb BHAY KPYIHAro KOMIJeKca
caMuX®s BiagbHIA, —HO Bce Ke 3Ta Jokanid OTYaCTH HAYH-
HaJach yXe M TOrJa; 3aTO TaKld npuBujIerid, CTaHOBSACH JNO-
CTOsIHIeMs> NPUBATHHIX'G JHEN'b, BIaABIbNERHL OJHOR HAH HB~-
CKOJIBKMX'BE iePEBeHb, B'h 60JbII6H 9aCTH CIy4YaeBh HeMe/lJeHHO
JKe HJIH BB HejaJeKoMb OyayineMb, IPUBORHIA HeCOMHEHHO, Kb
JBicTBHTeALHOR JOKANIH; BB/, He pro forma e A3BECTHHA JHLA
XJIOIIOTAJIH O N0KaJI0BaAHIH UMD TAKOM IIpuBMILiIerin! ConocTaBHBD
COOTBBTCTBYIOIie TOKYMeHTH U u3BBCTid M3b neploga BpeMeHU
Jio 1306 r., faxke HCKJIIOYMBL YIOMASHYTHS o0mis npuHBUjiIerin
JUIsT IIePKOBHHXB YyupemjeHli, s Bb OJHOMB TOJbKO ,Kodeks
dypl. Wielkop.“—riaBHHMB 00pPa30oM'’b, Bb JHINIOMAXh NO3HAH=-
CKO-KQJIHUICKHX'b, Ch HO3HAYMTEJbHHIMD lpHOaBJICHIOMD AU~
IUVIOMOBD H38b JAPYIHX'b BeJHKONOJLCKHX'D 3eMeJib,—HaleJb 50
JIOKYyMEHTOB'b, OTHOCHILIHMXCA Kb 50 ke OTHBALHHMDL JiepeB-
HAMD '), H 14 AOKYMEHTOBD, H3'h KOTOPHIX'h KAkl OTHOCHTCS
Kb 6osrBe 3HAYHMTEJBLHOMY KOJHYECTBY JepeBeHb, BB 00MeEeMBb
Kb 51 noceaeslio *), T. e. HAIleJ> BCero 64 NOKyMeHTa, OTHO-
camuxecd Kb 101 mocedeniio. IlogcyeTh, NpOH3BEAeHHbLIH Ta-
KAMD Ke CIIocO00M> OTHOCHTEJbHO MaJioii IToAbIH, TOJBKO HA
ocHoBanlu 60.r5e GoraTHX’b MaTeplaJioM’b JUIIJIOMATapieBb, 00HA-
PY#HID JJid TOro XKe camMaro mnepioga: 37 a0KyMeHTOBB, OTHO-
cAMUXCH Kb OTABIbHHMD IePeBHAMD *), M 5 TOKYMEHTOBD, OTHO-
csupxcs Kb 6oirBe 3HAYMUTEJNbHOMY KOJHYECTBY NEpeBeHb, BB
o6nieMs Kb 21 mocesentio *), Bcero ke 42 RKOKYMOHTa, OTHO-
CAUUXCA Kb 58 mepeBHAMT °). ITocyeThl OTHOCHTENBLHO CHJe-

) Kod. dypl. Wielkop. I, nr. 142, 149, 198, 240, 260, 289, 330, 331, 351,
353, 412, 433, 435, 448, 453, 461, 506, 521, 532, 535, 547, 563, 568, 582, 600,
II or. 621, 623, 627, 642, 643, 661, 672, 677, 680, 683, 695, 699, 714, 727, 728,
755, 757, 762, 795, 799, 813, 824, 844, 845, 892.

% Kod. dypl. Wielkop. I nr. 281(4), 347(2), 394(3), 416(2), 419(3), 467(2),
474(2), 497(3), 498(3), 549(7), I1 nr. 641(3), 690(2), 718(13), 848(2).

%) Kod. dypl. Matlop. I nr. 15, 75, 77, 81, 86, 124, 131, 132, II nr. 425,
445, 472, 475, 482, 505, 511, 518, 524, 525, 531, 532, 539, 543, 556, xpomb
TOro, TaM’p ke Ha cTp. XXXVI perectsl NOru6iliXs COHAENKHX'D NOKYMEH-
ToBB Nr. 1, 4 1 Mbxosckuxs nr. 13, 16; Kod. dypl. kat. krak. I nr. 67, 76,
87, 102; Kod. dypl. Tyniec. nr. 24, 26, 28, 30; Kod. dypl. Mogil. nr. 34, 35,

4) Kod. dypl. Malop. II nr, 453(2), 477(4); Kod. dypl. Mogil. nr. 38(2),
42(10), 43(3).

%) OueBHAHO, 3TH NMOXCUETH He COBCEMB TOUHH. MomeTdh GLITh, TaMb
H CAMD NPHHATH BO BHHMAHie nomabibHKA AOKYMERTDH, MOMKETDH OLIT,
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3l y;xxe NpoH3BEJeHH (OTYACTH); 3& OJHY TOJBKO NEpPBYIO [IOJO-
BHRY XIN B. (0 1258 r.) 3gBch HAaCYMTAHO Bcero (ropoua H
AepeBHH) 131 cayualt !); ec/iH MH BHUYTOMBb H3L STOTO KOJH-
9eCTBAa H JOKalin ropoaoBs, BMECTE ¢b nopBIbHEIMU NO3RHEBHA-
maMH H3BBeTiaMH O JOKAIiSXH NepeBeHb, H& KOTOpHSA 00pa-
MeHO BHHMAaHle Bb HOBBimee BpeMs *), T. €. Bb 06IEMb OK0JO
50 aM:, TO BCe k€ Ha pascMaTpHBaeMHIi nepiog’s ocraHercs, no
Kpaftnelt MBpB, 0k0J10 80 JOKaNli NepeBeHD; IPHCOSIHHABE CIO/A
JoKaniu BTopoil nmojosuHH XIII B.,, Korpga Cuiesis eme ocTta-
BaJIach yABaoms Iloapmu (npnGJH3ATeNBHO BBL [B& pasa
Gosbmie, T. e. X0 120 Jokanifi, a 310, BEPOATHO, H BAI'b ABTOP'h
He [PH3HAETH IpeyBeJHYeHIOMD), Mbl NOJYYHMDb OOLIYI0 CyMMY
OK0JI0 200 cmie3cknx’d Jgokanift XIII BBka. IlogcdeTnl oTHOCH-
TeJbHO Ma3oBiu, ectd OH NPUHATHECH 88 HHXB, He JaJH OH
HAJIeKHATO Pe3yJbTaTa, TaK'h KAKDh NaXe H3h YHCAA COXPaHH-
BIIHXCSA [0 HAIer0 BpeMeHH JOKYMEHTOBDL MHOIO eIme He
H3JIaHO; HO CyMMa XOTHA-OH 30 Jokxanill, HaBBpHO, HHKOMY He
NOKAXeTCS CIHMKOMD GoJbmoif %)

ONHHD H TOTH e JOKYMEHTD, NOBTOPeHHHR BbL ABYXD HBRAHIAXD, HJH
ynoMHHaHie 0 TOMD JKe caMOMDb IocesieHiH, MOBTopsiolleecss Bb HECKOJL-
KHX'b> HOKYMEHTaXDb, COCYUMTaHH ABa 1w 6orke pa3s. B rakoll nbpk cak-
JM0BaJI0 Gul YMEeHbINHTb o6myio uudpy; BO3HHKaOWee OTCioAa pasnHdie
BB XyAuweMs cayuabl momers cocrasiaaTs Hbckonbko 6o Hhckonbko
JeCATKOBD HAOKYMeHTOBb. 3aTo, HecoMHbHHO, He GLUIH NPHHATH BO BHH-
Masie Bchk ynomuHaHisi o JIOKaUifAXb AepeBeHb, BeTpBuaoilisics Aaxe Bb
opocMOTPEHHBIXD H3aHiAXDB, H60 CBOfl CHUCOKD # COCTABJIAND TOJBKO HA
OCHOBAHIH perectTn JOKYMEHTOBb, NPHCOEJHHEHRLIXb> H3AATEJSIMH H He
BCerja yOOMWHAIOLIHXDB O geTauaxd Jokauin. Kpowt Toro, Gmim ocra-
BjeHKl Ge3b BHAMaHist HEKoTOpHIs Gourke 3HAUHTEJNLHBLIS NpeXHAiA H3NAHIA,
vanpumbps, Cod. dipl. Pol., Takb KaKbh MHOroO H3AHHHIX'D Bb HUX'B JHOKY-
MEHATOBDb NOBTOPEHO Bb HO3ARLAIIHXD RUIIOMATADISAXD, XOTS H 83akCh, KO-
HeYHO, HaluIHCch Ohl JONOJIHeHisA; BaKoHewb, omywieHnl Bch menke 3uauu-
Te/bHBIA NYO6AHKaUiH JOKYMEHTOBD. J[omosiHeHis, Koropuist cabgosano 6u
IS TOYHOCTH HOPOHM3BeCTH Ha ocHoBaHiu nkaaro Marepiana, HeconnbHHO,
He TOJIbKO 3al0JHAJH 6Ll BhIIEYNOMSHYTOE padnuuyie in minus, HoO H 3Ha-
YHTEeIbHO YBe Hulan Ghl o6wmyio nudpy, nanHyio Bb TekcTk.

1) Neuling, Aussetzungen zu deutschem Rechte bis zum J. 1258, Zeitschr.
f. Gesch. Schles. XII, 155 n.

7 Schulte, Die Anfinge d. deutschen Kolonisation in Schlesien, Si-
lesiaca, Festschr. f. Griinhagen 35 ur.

%) Bb ABYX'b CAMEIX'b 3HAUHTEJLHRIX'D COOpAaHifAXDh Ma30BEeUKHXD KO-
KyMeHTOBH (umbiomuxs Bb BHAY oTuacTH H KysiBbl) f Hamenrb AiA pas-
CcMATPHBAaeMaro mepiofa 8 JOKYMEHTOBD, KacalomuXcs JoKalid Ha HEMen-
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IlogcuntaBs BCH JAHHHEIS, MBI no.rry!mm; g XIO B. (mo
1306 r.) Kpyriymo CyMMy Bb 96THPECTA JI6PeBEOHCKHX'D JOKA-
ulfA Ha npocrpaHcTBb Ibao# Hoabma, 49Td, COOGCTBEHHO, BO-
npeKkH yTBepkAeHIJo aBTOpa, OGHApPYXKHUBAETh CIPABOAJIHBOCTH
MoOero NnpejmecTBYIOmaro HalaaeHis.

IopcyeTs aBTOPa ABJSETCS OMMOGOYHHIML emie H C'h APYyrou
TOYKH 3pBHid.

B® BHAY B033pBHif, ¢ KOTOpDHIME &4BTOPH BHCTYOHJIAH BB
cBoelt ,HUcropin“, OyaTO OKOHYATEJNbHYI0 OpraHH3aiiio Kpe-
CTBSIHCKATO COCJIOBiS Ha& HOBHX'B> HaYaJaxh CIBayerh HNpHNH-
catb KoJgonusanioHHo#t nbareabEocTH Kasumipa BeJHKaro,
BOIIPOCL NPEJCTABJISETCS He Bb TAKOMD BHI'B: KAKOBO LiPpO-
Boe OTHOleHie JOkanl#t nepens 1306 r. Kb JoKamlaMb 1306—
1370 rr., a Bb TAKOMD: KAKOBO IHPPOBOE OTHOINEHie JIOKalii
nepBo# rpynns Kb TEM'B, KOTOpPHIA OTHOCATCH Kb 1333—1370 rr.
Tak’s K&K aBTOP'D A8 LHPPTE BTOPOH rpynnsl NPHHATSL BO BHH-
MaHle Bech nneplog’s BpeMeHH 1306—1370 rr., TO 30'BCB, COGCTBEHHO,
crbayeTd HCKJIIOYHTh BCe, 9YTO OTHOCHTCH Kb BpeMeHH JIOKeTKa.
IIpuHuMasa BO BHUMAHIe ToabKk0 Beankyo n Maayio Ioasmy (Cu-
Jesis H Ma3oBid Torga He BXORATH Bb COCTABD yixe 00bejHHEeH-
HAro rocyiapcTBa), 1 HaX0Ky BB S110XY JIOKOTKA JIJif IepBaro H3'b
9TUX'B YA'BJOBD H3BECTIA 0 18 JOoKauifaxb, 3aCBAXETONHLCTBOBAH-
HBIX'b 16 JOKyMeHTaMi1'),a Ji BTOporo—u3BheTis 087 10KaIIAX'D,
3aCDH'BTeJLCTBOBAHHKIX'D 47 NOKyMeHTaMu ¥). BhudHTas 3KBCh
H3b O0me# moJaydeHHOM cyMMmul jja:a 1306—1370 rr. yxe He KO-
JHY9eCTBO OOHAPY:KEHHHX'h JOKANIA, a TOJLKO YHCJIO OJHHX'B
JIOKYMOHTOB'b, KOTOPhHle aBTOP'b, NOBHIAMOMY, IPHHANTHL BO BHHA-
MaHle NpH CBOeMB NojcdeTh, M MOJYYHMB: s Bemukolt
Hoabmu 70—16—=>54, paga MaJoii [Toapmu 125—47—78. IIpaBaa
NOJIYYOHHHS NUPPH He o;mopomiu C¢'h HH(QpaMH NepBOH rpynnH
(no 1306), Taks KaKb Bb ORHOMD CJIy4aB Mbl CYHTAIH YHCJO
xons mpapb. Kod. dypl. Mazow. nr. 24; Dokum. kujaw. i mazow,str. 128
or. 15, str. 355 nr. 7, str. 358 nr. 9, str. 360 nr. 11 (2 aepesnn), str. 362
nr. 12, str. 366 nr. 15, str. 369 nr. 17.

") Kod. dypl. Wielkop.IT nr. 904(3), 913, 928, 924, 927, 934, 935, 970,
974, 1029, 1070, 1089, 1104, 1108, 1119.

?) Kod. dypl. Malop I nr. 137(2), 141(2), 150, 155, 158, 159, 167, 168,
171, 172, 175, 176, 177, 181, 182, 183(3), 189(2), IT nr. 559, 560, 568. 573, 576,
579, 584, 590, 594, 598, 599, 600, 601, 602(26); Kod. dypl. kat. krak. I or.
123, 134, 135, 136, 140, 144, II or. 243, 2414, 246, 217; Kod. dypl. Tyniec, or.
41(8), 46(2); Kod. dypl. Mogil. or. 50(1); Arch. Sang. II or. 6, 7, 11.
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Jokanifl, a B» JPYrOMBb—4YHCJIO0 OTHOCAINHXCHA Kb HHMD JIOKY-
MeHTOR'B; HO TaK'h KaK'b Ipu Kasumipts BennkoM’s (4a ¥ nosaake)
JIOKYMEHTHI, OTHOCAINlecd Kb ©QUHOBpPeMeHHO# Jokaniu 3HadH-
TOJBHATO KOJMYECTBA AOpEeBeHb, CTAHOBATCA BCe pBXKe, TO MH,
Ch OrNOBOpPKOft H3BBCTHOR HETOYHOCTH, BCe-TAKH MOXKEMb COIO-
CTABATb H CPABHHATHL APYrb Cb JADYTOM’h YKA3SHHHS NHPPH.
TakuM'b O6pasoMb MB! NOJYYHMD AJd Beaukxo#t Ioawmu 101 Jgo-
kaniio xo 1306 r. Ha pAAy ¢b 54 HoXyMeHTAMH 310Xy Kasumipa,
Jas Maxo#t IToarmu—58 Goabe cTaphix’h Jokanilt Ha pagy ¢b
78 NOKyMeHTaMy H3b 310XH Kasmmipa, Bcero 159 Jioxkanift no
1306 r. Ha pany c¢b 132 Jokaniamn H8b snoxm Kasumipa. He-
CcOMHBHHO, 3T0 CONOCTaBIeHIe YKA3HBAETH Ha GOJbNIYI0 NHTOH-
CHBHOCTBH X03siicTBeHHOH paGoThi KasnMipa; HO BCe-TaK# KOJH-
YeCTBeHHO OHO TOBODHTH O nepesBceh XIII BEKa, 0COGEHHO €CJIA
MH IIPHCOeXWHAME CIOJla ele He NpPHHATHS BO BHHMaHie BB
nocaBiHeMs CONOCTABJGHIM cCHIe3CKld m MasoBenkig 3eMid.
CBepx® TOro, Crbayers NOpHHATL BL coo0paxeHie W To, 9TO
MHOXECTBO [IOKYMEHTOBDH O JIOKANISIXH AepeBeHb NOru6jao: cra-
pHe peecTpnl npmemierii a66aTcTBb, ennckonit m 1. I., T. €.
TaKHX'b yYpexneHill, KOTOpPHA COXpDAHANM HXDH CPaBHATEJNbHO
CTapaTeJIbHO, OGHADYXRUBAIOTh 3HAYATEJHHEIe NPOGBIH BH CO-
XpaBHBIIOMCHA [0 CHX'b NOpPD MarteplanxB; 9TO &%e H rOBOPHTHL O
JIOKYMeHTaxX'b, MSJJAHHKXS BBb NOJAb3Yy MIpCKAX'H JHI'B, KOTOPLI®
yoBabiad TOALKO Bh BAAE HMCEII04eHIA! BB BHAAY aroro cabpo-
BaJO Ol npexe BCero yBeJHYNTh—HECOMHABHHO, 09€Hbh 3HAYHU-
TeJbHO—Ge30THOCUTEJIbH0e KOJINYeCTBO JOoKanil, i’ BACTBATEIHHO
copepmuBmuxcs BB XII BBKE; a ecan Onl, 6aarogaps Takof#t
nmpu6aBKB, BO3POCJIO H KOJAYECTBO JOKallll KasmMIpOBCKHX'B,
TO BCe-TAKH OTHONERie ero Kb KOJHYeCTBY Jokanli XIIT BEKa
RONEHO OHJIO O6H NOABEPrayThesi 60rBe 3HAYNTEJHHOMY A3MEB-
HeHlI0 BB moJb3y 3Toro Goxke paHHAro meploja, Bb BHAY yke
TOI'0 H3B'BCTHAIO H JOCTATOYHO 3aCBH'BTE/JLCTBOBAHHATIO HAYKOHR
JHIJIOMATHKA (AKTA, YTO KOJHIOCTBO NOTHOMIHX'DL AOKYMEHTOBh
pacTers Bh NPAMOML OTHONIGHIA Kb OT/JajIeHHOCTH BPEMOHH.
9TH HBCKOJLKO COTH JOKAIlH, COBEpIIHBIIAXCHA yXe Bb Te-
geple XIII croaBria —a npomeccs KOJOHH3AIIM Pa3BHBAJICS:
¥ TOTOMB, pn KasamipB H €ro upeeMHHKAX'h--MOXKHO, Y-
MaerTcsd, CYHTATh [JOCTATOYHHIMS BHIPaAXKeOHIeM: KOPEHHHIXD I1e-
peMBHL BBH OpraHH3aninm KpeCTbSHCKAro CocJOBlgd—H HBTH
HACTOSIATO IIOBOJI& OTOABHIATh HMXb BIUIOTH 10 BpeMeRH Ka-
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auMipa. KpoME 9TOro KOJHYeCTBEHHAr0 MOMEHTa, aBTOPD Ha-
CTAHBaeTh ele H Ha KaYecTBeHHOHU cTOpOHB nBaa, ,X0Td HNpod.
Baasneps He X09eTh BHNXBTL e, HACTAHBACTH HMOHHO Ha
TOMB, 9YTO ,NpH Kasumipb BeJHKOMB, TPEXEAE Bcero, ycrpas-
BAIOTCH, 10 00pa3ly JOKAIIOHHHXD AepeBeHb, H JepeBHH He-
JaoxanjonBHaA“ (0. 623). Ha ocHOBaHIM TAaKOro HesACHAro ompeps-
JeHIs A 3aTPYAHAIOCH yrajaTtbh, 9T0 aBTOpPDH, COOCTBEHHO, pa3y-
MbeTs 3nBCh: mepPeBONs JH CTAPHXDH J6PEBHH CBH IOJBLCKAro
npaBa Ha HEMeIKOe, YCTPaHBAeMHH CH HOMONBI0O MHOIOYH-
CIeHHHIXh TIpHBHJUIEri#, HaYnHad co BpeMenH Kasumipa Beym-
Karo, wim npeoGpasoBaHie opraHMsalnid HOJBCKMX'D JepeBeHb,
NPOHCXOJHBIIE® HO3aBHCUMO OTH TAKHX'h NpABHLAeriit. [I0sTOMy
f HANOMHIO, 9TO MH YXe H BB XIII B. BcTphuaeMs MHOIO JO-
KYMEHTOBB, Bb KOTOPHXD MOJbCKIe KHA3bA, 0 HOBOAY MOX&-
JoBaHid HNSBBECTHHXD 3eMONbLHHIX> HMYIIECTBD, 38CEJCeHHLHXD
HM8JIaBHa, CJaBIOBATEJbHO, HA NOJLCKOMD NOparB, maM IO mo-
BOAY YTBED:kKJEHId HOroBOPOBh YaCTHHXD JHI'h OTHOCHTOJLHO
TAKAX'Db XKe HMYIMeCTBb, pa3pEmaloTs BBejieHle B TAKHXh HME-
nlaxts ¥ AbMenxaro npaBa. Heuab3st yTBepXKAATH, YTOOH NpPH
3TOMD BBefieHle HEMenKaro npaBa — ecjad He BO BCBXDL, TO Bb
60apmell 9aCTH CJay4YaeBh — OTKJIAJHIBAJH BIJIOTH A0 BPOMOHH
Ka3mmMipa BeJHKaro, Korpa pacnpocTpaEsiercsd oOhvall magania
OCOGHIXE JIOKYMEHTOBD II0 3TOMY npeaMeTry. ECJH He CYHTATH
9THX'hP MHOTI'OYHMCJEGHHHXDs ynoMuHarif BB 6Gosbe paHERHXB J10-
KyMeHTaxh TOJBKO NyCcTHIMU ¢QopMyaamMn O6e3db 3Ha9YeHld, TO
npugeTcs NPHHATb, 9T0 IPONECCHh ACCHMHIALIA NPEXRHAXD
NOJbCKUXH HOceenilt mo o6pasny noce’enit rbMenkaro npasa
HagaJjcd yxe Torjga H 9to BBH H3BBhcTHOR MEBpPE OHDL JaxKe ABH-
HyJacs Bnepeab. ECTh O0CHOBaHIA AONYCKATH, 9TO A8Ke BH THXB
NOJLCKAX'Db IOCeJIeHiAX'b, KOTOPHIMD KHA3LS TOTKA €me He mo-
JKAJOBAJIH TAKOrO NMpaBa, BCE-TAKH, HECMOTPS Ha& OTCYTCTBie
OpraHA3allOHHHXD paMOKbh HBMenkaro npaBa (4BTOHOMHO®
TMAHHO® YCTPOMCTBO, Ch COJTHICOMD H JIABHAKAMH), CA4MO IIpa-
BOBO® I10JI0keHI® [epeBEHCKAro HacejeHIs BHAYHTEJHHO yIO-
pobnaock noaomxenilo KMerel#t BB mocenenisx’s, 3aHOBO JOIH-
JPOBAHHHIXE !). Bb HOJBL3Y 3TOro NpeAIonoxkesis KOCBeHHO IOBO-
PATh YNOMHMHAHIS BB HCTOYHHKAXD OaHXRafiiaro BpeMeHH,
OpexJie BCero Bh CTaTyrax’h KasmMmipa Bearkaro. CTOATH o6pa~
TAThL BHHMAaHIe HA& TO, 9YTO, CBepXh HECKOJLCKHXH NOCTAHO-

) B» pacnanmposkk I'yGe I apr. 32, 33, 35.
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BJIEHIHl, KOTOPHIA, Kac3ACh KOMMNOTeHNiN cyJa, AOMKHE OhliIH
fICHO Pa3’HYaTh BJACTH IpaBa HEMeIKaro W nojnckaro '), Bch
OCTAJILHLISE CTATHH 3THX'b CTATYTOBB, KACAACh INPABOBOro HO-
Joxenls KMeTeHt (33 HCKIOYeHIeMD eme ycJaoBl# ,BhIXOma“
H3D JiepeBeHb '), He XBJAIOTE HHKAKOrO pa3IHdis Mexuay
KMETAMHA TMOJBbCKHXD JiepeBeHb H JepeBeHb Ha npaBB wh-
MENKOMb, OJIHHaKOBO onpeabasiors HXDB npaBa H O00s3aH-
HOCTH Bb TaKHXb BaXHHXBb BONpOCaxb, KaKb OTBETCTBEH-
HOCTBb 33 JOJIH rOCnojHHAa, B3auMHOe yOIHCTBO KMeTelt, npaBo
B3HMaHId I'DHBeH'h 334 COBEPINCHHYIO KpPaXy, BLICOTA ,I'OJOBHH-
gecTBa“ H ,MOBA3KA“ KMeTell, paBHO KAKb H ydacTie rocno-
IXHHA BB 3TOM'D> B3HMaHiN, OTYaCTH—AXe HPaBo ,BHIXOJa% KMe-
Te#t ).

H31b camMoit cTHIHM3anid 3THX'HL NOCTaBOBJeHIH HecoOMHBHHO
BHTOKA6Th, 9TO 3TO ypaBHeHle KMeTeol, 'He3aBHCHMO OTH TOTO,
Ha KaKoMb npaBbk OHM CHASTH, He OLLIO HPOBENEHO JHMB CTa-
TYTaMH, 9TO 3TH ITIOCTAHOBJIEHIS CYHTAIOTCA TOJBKO Ch TBMH
OTHOINEHISIMA, KOTOPHSA BO3HHKJH YK€ DAHbIIe, H TOJbKO CTa-
paloTcs COOTBETCTBYIOMHUME O00pa30oMb YCTPOHTh H O(POPMHTEH
aTH oTHomeHid. CrBioBaATeNbHO, H 30BCh H3JHINHEe NOXYePKH-
BaHLE IlepeMBHb, BOSHHKMHXDH BB 910Xy Kasumipa Beamkaro,
HeJI0CTaT09HO O0GOCHOBAHO.

TakaMs 00pa3oMb, TEMh BpeMeHeM'b, BBh Te4eHle koToparo
Bb Hoabm’s He TOJHKO COBepmIAJacCh, HO H 33BOPINHIACH HOBas
¢popmanisa cocaosifi, saBasercd XIII BEKL. U eciH Bb 3THXB
XPOHOJIOTHYECKHX's PaMKaX'’hb OJHH COCJIOBifi OpraHM30BaJINCH
CKopBe, npyrie — HECKOJBKO mno3gHEe, TO BCe ke cabayers
NOMHHTH, 9TO 3Ta& NMepeMBHAa COBePIIHJIACH — IO KpaitHel MBpE,
0TYacTH — Y6 Bb Hauarh XIII B. (HanpaMBpb, YTO Kacaercs
JYXOBEHCTBa); 9YTO OJHOBPOMOHHO WJH—CAaM0® NO3HEe —OKO0JI0
MOJIOBAHHI 3TOr0 CTONBTIA yke HAUVICHA BB IMHPOKHX'D pasmb-
Ppaxp nponecch OpraHu3anid B APYITX'b COCJOBIH.

Bce 310 — nposBiIeHIsT HOBaro E3alMOOTHOIMEHIA 06mecTBeH-
HHX'b 3JIGMGHTORD CTPOA IIOJBIIN, CORCPIIEHHO OTINYHArO OTH
NPEeXHAXH> OTHOMEHI,— no3TOMy-TO CBh YKA3aHHAI'O BPEMOHH,
T. €. ¢'b nmepBo#t moaoBnHH XIII B., H cIBAyeTh HAYHHATH HO-
BHA nepiogs mcropim aroro crpos. HO naxke eciad OH MH 3a-

1) Ibid. I apr. 34.
7 Ibid. I apr. 4, 9, 19, 36, II apr. 20, 23, 39.
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XOTBJH CUHTATLCHA CHb (PAKTOMD YikKe 3aKOHYeHHOH opraHu3ainin
BCBXBs 663 HCKJIIOYeHis COCJOBlif, TO M BH TaKOMb cCiaydab
MBI HE MOIVIH OH NEepeHeCTH rpaHunb JnepiogoBs u3b XIII B.;
1370 HaM 1374 rr. OKa3HBAaIOTCH 305Ch PEOIATENLHO CIARIMIKOMB
nosnHeit naroit.

BcB npHBefieHHHS BHIE CO00pakeHId no3BoAdIOTH MAB KO-
POTKO BHIACHHTH CBOIO TOUKY 3pBHIA M Ha pyro#t, npoBeeHHbI A
aBTOpOMb KpuTepiit nbiaeHis Ha neptoanl. Pa3cMaTpHBas OTHOINE-
Hig Mexay o0mecTBeHHOHA B rocyapCcTBeHHON opranusailiielt, oH'b
IBiIaeTh Takoit BLIBOA'B, OyATO ¢'b 1370T. HACTYNIa€T'h OTPaHAYeHIe
BJIACTH rocyjiapeli Bb 10J1b3y )aKTOPOBDH, BHXOAAIHUX'D H3'h 0016~
CTBa, H BHIHTD Bb 3TOMB NposBjaeHie napaJieiansMa o6ImecTBeH-
HAro pa3BuTid ¢’b pa3BuTieMs rocyaapcTBeHHLIX's fopMb. Habaio-
Ienie o nmapaaneausM’s Toro H Apyroro passurid, npaspa, yRa4Hso,
HO, Bb BHJAY NpeAbIAYIIUXD MONPABOKB OTHOCHTENLHO 00Ie-
CTBEHHATrO Pa3BHTISI, OHO BeleTh Kb He0GXOUMOMY HCIIpaBJeHl1o
JaTH roCcyapCTBOHHAr0O PA3BHTISA: orpaHudeHie BJaCTH rocyjapst
H ero YHHOBHHKOBD BBb NOJb3y BHOBb BOZHHKIIHX'B CaMOYIpa-
BJIAIOMAXCHA OPraHOBB OOIMECTBA TOYHO TaKiXe CIrBayeTh OTO-
JABHHYTh KO BpeMEHH, 3HAYHTEJLHO IpefmiecTBywolmeMy 1374
rony. 9ro Ha0JaIOfeHle MOATBEpPXKAAETCA OYOBHIHHIMA HCTOpH-
yeckuMH (axKTaMn. 3eMcKie opraHbl, camble o3fHle BO Bcel
rpynn’s OpraHoRb CaMOyIpaBlieHis, OPraHH30B&JHCh YX6 Ch
Hauajga XIV B., He roBopsi 00D U3BBCTHBHIXB 3a9aTKaXh HXB
(popmarnin, orHOCAmMHXCcHA Kb XIII B.; BCh OCTaJbHHE OpraHb
caMoynpasiieHisl HJIH nojgycaMoynpaBieHia [pYraxb COCJHOBIH—
JIYXOBeHCTBA, MEBINaHCTBA, KPECTHIHCKAro COCJOBI — BO3HH-
kaloTh Bbh XIII B.,— HBKOTOpHIe [1a¥e OXHOBPEMEHHO Ch caMol
(popmanieit cooTBBTCTBYIOMUX'D OOMECTBOHHKHX'D I'PYI'h, KAK'D,
HanpaMbph, BOHTOBCTBA HJIH COJTHCCTBA, CO3AaBIIIACS IpH ca-
MOMB> OCHOB&HIH ropofioBD H [iepeBeHb ,Ha HEMeHKOMD npaBb“.
Ho 3ToTh nochabpuilt kpatepiit aBropa Tpefyers pascMOTphBHIA
Bonpoca Bb 0co00MD OTHBIB.



BTOPON OTIBJIb.

XapakTeps NmOabCKaro rocynapcrsa Bb 1295—1370 rr.

ITo mabalio aBTopa, naxe npit JlokeTks u Kasumiph Beau- Bosspnnic
KoMb IloJbma eme He NMPeBPATHJIACH BB ©[JHHOe KOPOJeBCTBO. dp. Kym-
ToabKo npu KaszuMmiph BeaukoMdb ,yabael NOCTeNeHHO HaYH- ueln.
Hal0Th CpPAacTaThbCH, OKOHYATEJLHO K6 OHH CPACIHCH TOJBKO
nocsb ero cMepru“. ABTOp® pbmaercs [awxe yTBEPKJaTh, YTO
3TO cpacraHlie HACTYNHJIO TOJBKO ,BCaBACTBIO ero cMepTn, Ko-
Topaf ,OHIa QyHnamMeHToMb IIoabckaro rocyjapcrsa“ (Hcr.,
41); ON'B OJHHM’L B3MaXOMb Hepa 3a4epKHBAGT'h HOYTH BCE TO,
9bMDb ORJIa 149 HIeH o6bennHeHld IToabmH HKHU3HL JIOKeTKA
n Kasnmipa. f Teneps e npu6aBiIi0—pasbACHIO 3TO HECKOJIBKO
noa3pwbe,—4T0 3TA XKH3Hb OHJIA IOCBAIEHA HEe TOJbLKO COeTH-
penlio noa’s cKuUmneTpoMs 00maro rocyaaps 060CO00JeHHHXD
A0 CHXB NOPBb yABIOBL, HO BMECTE ¢b TBMBH H paGorh Hagb
HXb BHYTpeHHNMT oO0befguBeHieMt BB eAHHOe IBiaoe. CBoe
muBale 0 reHe3duct rocynapcTBeHHaro eIAHCTBA IIOJbLIUN JUIIB
nocxk 1370 r., BB neplogs aHxkyHCKO-SreJUIOHCKIH, aBTOp®H
060CHOBHBAETH IIpexje Bcero yreep:xkpgeHieMsb, OyaTo Kopo-
Halin kopoae# xoHna XIII B. 1 nepBofi NoJOBHHH XIV B.
OHlJIA TOJBKO KOpoHanlsiME KopoJie#t Beuankxoft Iloablin, M IIO-
TOMb—Ha06aenleMs, OyaTo BB Iloapmb JumMbL mnocaB mpe-
Kpaimgenis guHacTid IICTOBE HAYHHAIOTH IOABIATECA OO0Ijie
¢hB31pl BeBXB 3eMenb, KaKh OpPraHel 3aKOHOAATENbLCTBA, H
o0mist s 1BJIaro rocyjaapcTBa JOJKHOCTH, KAKL ITPABHTEJb-
CTBeHHHI® M HCIOJHATEJbLHHE OPraHH. Bb 9TOM'B yTBepXKIeHiH,

8
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BDb 3adBJeHiH, uTo a0 cMepTn Kasmmipa mosbecKig 3eMuH ObLIH
CBSI3aHH TOJBKO ,JUYHOI yHie#“ (cTp. 41), aBTOPs COBNajaeTh—
MOeTD OHITh, CIy9alilHO—Cb BO33phHIeMS npo@. 3ures ), KoTo-
pHii cunTaeTs Ioabmy COGCTBOHHO coeauHeHIeMb (Pepepanis)
OTABJBHHXP MAJEHbKHXb TOCYIAapCTBH—IpaBid, HE TOJBKO
nepex’s 1370 r., Ho ¥ no3ugbe. U cabayeTsr HPH3HATH, YTO 3H-
reJab, n’baasa raxoe omnpexbienie, nocTynaeTs COBEpIIEHHO IO~
cabaoBaTeJbHo €L TOUKH 3pEBHIA TOro ocHoBaHid, H3B KOTOpPAro
OHb HCXOAUTDH. 160 ecJ MBI HO cuATaeMb oycrofi ¢ppa3solt yreep-
Knenis, Oyaro no cMeptTn Kasumipa Besnkaro eme HETH IOHATIA
0 [ToasCckOM’B rocyaapcTsh, 6yATo JHIb 10 CMEPTH ero 1o HacTos-
meMy cpacioch IToabckoe rocygapcTBO; €ClIH MH BHUMATEJIbHO
OTHOCHMCS! K'b IIPaBOBOH 0CHOBT 3TOr0 yTBep:kaeHid (a HHaYe n
OHTbL He MOXKETh Bb KHUI'B, NOCBAINECHHOH rocyaapCTBeHHOMY
CTpOI0); €CJH MBI CIPOCUM'B, YEM'B #6 COGCTBEHHO GhLna IToabma
NnpHu AByXDb NOCHABAHUXD IIgCTax’h, KOrjga OHH OGBLOJUHHIH €0
noIb CBOHMB CKHIETPOM'b,—TO, KOHEYHO, MKl He OyaeMb KO-
aebaTtbcd BB OTBBTE Ha 9TOTH BONPOCH: NIPHAETCS YTBep-
EK1aTh, 4To Iloablia OblAa TOr[a coeAuHCcHIeMb OTHBJILHHXD
CaMOCTOSITOJLHEIX'h MAJGHbKAXS TOCYJAapCTBDL IOAHL BJACTHIO
obmaro rocygaps (,auyHast yalg“). ,Tertium non datur.
S He cropio 0 TOMB, 9YTO YYBCTBA celaparn3Ma H NapTH-

cyoapcmeen- KyNApu3Ma, yKpBIJIeHHHS JAJMHHHHMB nepioqoMb pacuajeHis
Hoii oco6no- TIoNbIIM HAa YABJAH, BB Te4cHie JOJAruxb BBKOBB COXPAHANNCH
cmu u nap- Bb Halleft myGJHYHON KA3HM M OTYACTH MNOBJIIANHM [Jawxe Ha
muxysAprol TIOJATHYECKIS ydpex/ieHis; OfHAKO S TOTYac®h iK€ NpHOABIIO,

ABMOHOMEU.

9T0 C'h STHMH SBJIEHIAMH MH BCTpb4aeMCs H Bb 3HAYHTEJbHO
Gosrbe Nno3gHUXH Neplogaxsb, AajJeK0 HPOCTHPAIOIIMXCH 33 npe-
obanl 1370 ropga. Pe3yabTaToMb 3THX'B SBJIEHI okashBaercs
H6 TOJBKO TO, 9TO Kaxgasa 3eMasa HMBerh cBou ocoOhle cel-
MHKH, BB4a, 3eMckld lepapxiu, ogHHME CJ0BOMB, IVBJLLL anna-
PaTh aBTOHOMIH W caMoympaBJeHls, HO H To, 4To, Aaxe Nnockxb
nossieHis mbJaaro paaa 4Bab H OPraHoBs, OGIMHX'DL AJA Bcelt
KOpOHBI, cenapaTH3Mb CKa3blBaJCHd eme He pa3b: OHDb CKa3H-
BaJICA TOTJa, KOrja OTDH NOCHOJHTAro pyIIeHid YKJIOHAJIHCH
MeHBe yrpoxkaeMbsd 3eMJd, KOrja Ha cefiMaxs He JONyCKaJH
JIo BOTHpOBaHig nmopatelt m HaupaBiasgan AbJa0 jaa phmeHiq

1) 3urean: <Hcropuueckift oueprs MbeTHaro 3eMciaro caMmoynpasieRis
Bb Yexin u Ioabmrks, 10.
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BTH Ha o6iacTHOH cefiMs HiAH Nake Ha 3eMCkle cefiMHKm (TIpH
3TOMb OTABJbHLIE CeMAKH HA3HAYAJIH IIOJIATh H& Da3IAHHXB
OCHOBaHIAXDL> H BBH PA3IAYHOMS pa3Mbph), Korjga Kakasg-HH-
Oynb KOHCTHTYLia o0maro 3HadeHid NPHHHAMAJNACH TOJbKO HE-
KOTOPHIMH 3eMJIIMM, IPA OJAHOBPEMEHHOMH> OTKJIOHeHIH ed Rpy-
raMH H T. . He Kacasich 31BCh JABYXh IOCTBAHHXDL BEBKOBDL
cymecTBoBaHia Pedu ITOCHONNTOH, 1 yTBEpHEAAI0, 9YTO BCO ITO
9ACTO CJy4ajIoch eme H no3aabe, Bb XIV B XV BB, npu
Arennonaxb; H BCO #e HHKTO H3'b HACh, HO HCKJIKOYasd W aBTOpa,
He COMHEBBAOTCH, YTO BH 9TO BPEeMS YkKe CYIECTBOBAJO ©1u-
Hoe IIoJBCKOoe rocynapcTBo. .

IIpacMoTpnMcsa Oanmixe Kb TEMB AOBOJAMB, KOTODPHI® 4BTOPH
npHBexds Bbh NOAkpEnieHie cBoero mnoJsoxeHis. IIpexne Bcero
OHB> I'OBOPHTSH: ,,HO caMO HasBamle ,kopoJeBcTBa“ —sBcabicrsie
xopoHanin ITmemuicaa I, OHMBMAIO0 JHMIbL KHSA3eMb BeJHKON
Ioabmu —NepBOHaAY&JIbHO MMEBeTH 60.rBe OrpaHHYeHHHH CMHCH'D,
OTHOCSACH TOJABKO Kb Beanko#t Ilonsms. HecMOTpS Ha TO, 4TO
yxe npn JIoketkB m Kasumiph BeankoMds NOHEMHOry HadH-
HaeTh BHpaGaTHBAaThECA 6Goxbe MHPOKOe HOHATIe O KopoJes-
c¢TBB, Kakbs nbjaoft Iloabmrs, Bce ke ¢b TOH NOPH BH THTYJaA-
Typb HaBcerja yjep:kaJjcs caBIb NPeXRHAro Nopajaka Bemei:
.rex Poloniae, dux Cracoviae, Sandomiriae®* m T. A.—TakKb
Ha3bIBaeTh €60 KOpoJb MOJbLCKil; HETH, cabmoBaTe]bHO, TH-
Tyaa KHA3 Beamkofi Iloapmn: ee-To0 H 0003HAYaxb, COG-
CTBEHHO, IIepBHA THTYIb—KOpOJeBcKill... Kopoab—IJIOKEeTOKD
ad aan KasnMipbh—aBiasierca KHA3eMb KpakoscKo-CaBpgoMip-
CKEMBb—BD Majot Iloapms, JISHINOKAMB—BD JISHYALKON
seMmab u T. A. (cTp. 40—41).

Hpesa onpexbieHida mepBHX’®s NOCHB pecraBpamid KopoJeB-
CKOHl BJACTH NIOJBCKHX'BH TIOCyAapefi, KaK®s KOpoJe#l OfHOro
TOJbKO ynbia, o94eHb crapa: mMBEs BB BHAY TOJBKO BCEMB
yxe H3BBCTHHe Teneph (AaKTH, cabyeTh OTHOCHTbL €e elle
Kb nepsofi monosul XIV B. Torjga ara Haes mMbila DOJHTH-
geckyl0 ocHOBy. Koraa JIOKeTOKH KOPOHOBAaJCH BB IOJbCKie
KopoJsa, demckle JliokceMOyprn (fHb), cunTas cebs Ha-
cabpankaMn auHactin IMmeMnicaoBHYedl M BB Iloabm’s, BHICKA-
8niBafl MOATOMY NpPUTA3AHIA HA THUTYJIBH IMOJLCKHX'H KOpoJed,
BMECTE ¢Bh TEMB He MOIVIH, KOHEYHO, NpPH3HATH 38 JIOKeTKOMB
nad KasuMipoMb BeJHKHMD (Bb IEPBHE I'OAH ero IpaBieHid)

TATYJa NOJBCKAro KOPOJs; OTCIO/a HJeTh Ha3BaHle HXh 0GOHX'D:
3‘

Tumy.sa-
mypa Kopo-
aeti u 10cy-

dapcmea.

»RexCraco-
viae“.
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»Rex Cracoviae“. Korga JliokceMO0ypra Bb TPOHYMHCKO-BHIIIIE-
IrpajCcKoOMb TPaKTaTBE OTKa3aJHCh OT'h CBOMX'H HpeTeHslii Ha
Houabmy H npH3Haan 3a KasaMmipoMs NOJHBHIA THTYADL 10Jb-
CKaro KopoJisi, TO NepPBOHAYaJbHAsl HJAEs BCO-TAKH elle J0Jroe
BpeMs He HCYe3aJya co cBbBra. FIHOCTpaHHEIe, 0COGEHHO HEBMeI-
Kie XpOHHCTH BTOpOH# moJoBHHH XIV B. H Hadajda XV B., He-
no0poxenaTenbHule Kb IToabll’k WM HE3HAKOMBEI® CBh HOJ0Xe-
HleMb abap (Hanp. IoaHEs H3BL BHHTEpPTYpPA), He pa3b AaBaJH
NOJLCKUMB KOpOoJSMb Ha3BaHle ,rex Cracoviae“. Iloaunbe cb
0COOHIMB YJ0BOJBCTBIEMh IOJB3OBAJHCH ITUMD THTYJIOMB TEB-
ToHckie punapu (KrzyZacy); maxe Bb OQuIIalbHOH Koppec-
noHgennin kouna XIV u Hayasaa XV B, OHH, 9aCTO C'b S3BHTEIbHO-
CTBIO, TUTYJOBAJH T4K'h CBOEro BeJHMKAro IIPOTUBHHKA, fAreiry.
Bb KOHI'B KOHIOBBH, 3Ta THTYJIATYpAa, Ka3ajJoCh, COBEPHIEHHO
ncyedna. 1 BOTH Tenepb OHA IOSBHJIACH CHOBA, yXKe IO Hayd-
HEIMB coo0paxenlaMb, ¢b TOH TOJNbKO pasHumel, 49T0, BMECTO
KpaKoBCcKaro yakbaa, Teneps IOCTaBJIeHb BOJIHKONOALCKIR yabas,
KaK'b TeppUTOpls, OrpaHUYHBAIONAS CYIIHOCTH H IOHSATIE MOJIb-
CKOIl KOpoJeBcKoHl BJacTH BB TedeHie noutH nbaaro XIV BBka.

Buwsoow uss Mbl He pa36HPaeMB BB 9ACTHOCTAX'H TBEX'H KOCBEHHBLIX'H Bhi-

6033pnoniti
op. Kym-

weon.

BOJOBb, KOTOPHE JOJMKHEI ObLiH ORI BHITEKATh H3B TaKOro mo-
HHMaHig nBaa, A KOTOPHe BCe XKe TPYAHO OHLIO Ol OGBACHHTH
Ha 1o4Bt BHICTaBJIEHHOHaBTOPOMb TEOpIH. OAHAKO CAM'b aBTODD
OLLI'> TOpaXeHb THMB, YTO ,BETHKONOJLCKIN“ KOpoJab JIOKe-
TOK'b KOpoHOBaJcsi Bb Kpakonk. Eme Goxrbe yAHBATEJLHO IpPyroe
0GCTOATeNLCTBO, HMEHHO, 9TO JIOKeTOKD H KasmMiph M3OHPAIOTD
cBoell mocTosHHOI pe3upeHiieli KpakoBb, BHBE rpaHHIb CBOErO
NPeAIoJaraeMaro ,BeJHKONOJbCKAr0 KOpoJeBcTBa“. 9T0 OblIH
¢B0eo0Opa3HKIe ,KOPOJH-U3rHAHHAKH, IPA TOMb—I06POBOJILHEIE.
TONbKO KOPOTKO YKaXy Ha TO, 4TO HX'hb KOPOHAIIH, CTPOro ,Be-
JHUKOIOJLCKIA“, cTosian Obl Bb IOPAa3UTEJbLHOMB NPOTHBOPEIiN
Ch COBpPeMEHHHIMM M OTYacTH Jaxe Ooake CTapHMH B033ph-
HisMH o6uiecTBa, COeHHEHHHMH Cb Hjieeil KOpoJaeBCKOl BiIacTH
Bb Iloapms. Ilagenie KopoJeBckoi BJacTH H pacnajenie ro-
cyJapcTBa Ha ymbJbl pa3CcMaTpUBAaJH, KakKbh Boxilo Kapy 3a
yOiitctBo ¢B. Cranncaasa, 1 BCAYeCKH yTBmAaJHch TEMB, 4TO
Bore coBpeMeHEMh TAKb e COCeJUHUTDH MOJbCKIe yIBJIH BB
OfHO o0mee KOpOJeBCTBO, KaKh OHB YyNecHO COeJUHHIB pa3-
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py6Gaeannie WwieHAH Thiaa enmckona '). KopoaeBckoe NOCTOMH-
C¢TBO OHIO [ COBPEeMEHHHKOBD CUMBOJOME 6HHCTBA I10JbIIH,
€CJIH He cpa3dy (PaKTH4ecKH I0JHAro, To, mo kpanneit mbpb,
TEOPeTHYeCKA MBICAHMAro. U BOTH, BONIPEKA 3TOMY B033pEHIIO
COBPEMEHHHKOBB, BOIIPEKH Ha[eikAaMb, KaKisd CBA3HBAJHCh Cb
Koponaniell, nogs koHeudb XIII B. A0MKHO OHJIO BO3HHKHYTH
TOJILKO ,BEJHKOIIOJbCKOE“ KOpPOJIEBCTBO, Ch HAYEPTAHHHIMB Ha
Je,rb 1eBH30MB NApPTUKYJIAAPU3MA, KOPOJEBCTBO, H3MEBHSIONEO
YKa3aHHEIMD> HAESIM'B, IO CYHIECTBYy Heu3MBHeHHOoe Haxe Jlo-
KeTKOMb H KasuMIpOM'b, KOTOPHiHA BH CBOHXb pYKaxh COelH-
HHJ'B, KpoMb BeJsmko#t [Ionpmy, IJ1aBHYI0 YaCThb OCTAJbHBIX'B
NOJbCKHX'D 3eMeJIb!

T J0BOAH, KOTOpHIE aBTOPDs HpPHBENDh Bbh cBoell KHHMKKE,
H HEKOTOpHIS ONYMEHHHS UMb 34BCh AOKYMEHTAJBbHHIS YIO-
MHHa2HIA, KOTOPHIA &BTOpPDL, KOHEYHO, HMEBJIBL BB BHAY, BHCTA-
BJISI CBO@ yTBep#JeHle, HOJOCTATOYHH AJd OOOCHOBaHiA moO-
caBpHsAro.

He Ji0Ka3LiBaeTh 3TOTO YTBepXK[eHls, mpexae Bcero, ofH-
nianpHas THTYJAATYpa HOJLCKAXB KOpoJeil, ¢b TBXh HOPB
BhHpa0oTaBmasiCd N NOTOMDb OKOHYATEJbHO (¢'h COOTBETCTBYIO-
L¥MH BPeMEHH JIONOJNHeRiAMH) yhepxaBmascs: ,rex Poloniae,
dux Cracoviae, Sandomiriae, Siradiae, Lanciclae et Cuiaviae“.
XoTd BhpaxkeHie ,Polonia“ npucoegHHeHO TOJbKO Kb ,rex“ M
OpPONYIIeHO BO BTOpPOHl 4aCTH THTYJISATYPH, BB CHeliaJbHOMD
Iepevncaenin 3eMesib, OTHOCHTEJNbHO KOTOPHXh MOHADPX'H Omnpe-
ABasercsd, kakb ,dux“, OMHAKO OTCIOAA Heab3d NBJIaTh BBHIBOAA,
6ynTo OH ero BJacTh Bb Besuxoft IToapmb (Polonia) Owura
OT.THYHOR (KOpOJIeBCKOH) CPaBHUTEJBHO Cb BJIACTBI0O BB Jpy-
THX'B 36MJIAX'b, IIB OHB, OyATO OH, AOJUKeHh ObIL oOcylme-
CTBJISATh TOJBKO KHSXKECKYIO BJIACTb.

PeecTph 3eMeJb, IPUBEJICHHKA BO BTOPOH# 4aCTH THTY]IA,—-
BOBCe He IpoTHBOmocTaBJeHie mnepsoft wactu (rex Po-
loniae), a oOnhyali, moBciofy HaGmofaeMhi BB THTYJIaXb
MOHApXOBb, U Bb TO BpeMd M [0 HACTOAMIA JeHb, BHsicHeHle,
pa3BHUTie MHCJH, BaKJIOYeHHOH BB NEpPBOH YaCTH THTYJA:

1) Cp. y Kagny6ka: «Sicut Boleslaus corpus s. Stanislai in multas
partes secuit ..sic Deus regnum suum scidit et plures principes in eo
dominari permigit. Et sicut idem corpus Deus redintegravit, sic futurum
est, ut idem regnum Deus in statum pristinum restauret>. Mon. Pol.
II, 300; To :xke camoe BDb «Vita s. Stanislai» (1261 r.), ibid. 1V, 391, 392.

Owuboy 2oe
6033pnHie
Ha 3Mauemnie
mumyaa-

mypu.
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KOpOJab Moabckift (Bb o0meMb 3HaveHin), U Bb YACTHOCTH—
KAS3b (Mad nosanbe: rocyaaph B HacaBAHHKD, pan H dziedzic,
dominus et haeres) 3eMIH KpPakOBCKOH, caHaoMipckoil m T. [.
HOpaBna, BB panb seMenb Beaukas HoJablna He yNOMHHAOTCH
OTABJBLHO; HO 3TO NMPOHM3OULIO 110 YHCTO CAy9alHHMB coo6pa-
kenlaMb. Xord BHpaxeHle ,Polonia major“ Bo BTOpO# mo-
JOBUHE, 0co6eHHO ke BB KOHIB XIII B, H H4YaJO0 NOSBAATHLCS
Bbh OPHLiANBLHHIXD aKTaX®s . Aj9 o006o03HaueHId sToit 3eMau, HO
O0HO OBUIO eme HEeOOHKYHHME HOBHIECTBOMD '); IPHHSATHIMD KO,
Bcero 6oake ynmorpeOHTeJbHHIMB HasBaHieMDb Bessroft Iloapmn
Bce eme Onlna crapas HOMeHKJIATypa: ,Polonia“. ITombmenie
3TOro HasBaHIig BO BTOpOi#i 9aCTH KOpPOJEBCKAaro THTYJa OHLIO
OH 1OCJOBHRIML LOBTOpeHieMTb HasBaHIf, yKe JaHHAro BB lep-
Bol 4actu (rex Polonlae), xord TaMb OHO HMBJIO papyroe
3navenie (IToasma B0OGIE); Bb BHAY TOXKECTBA HOMGHKJIATYD'D,
OHO M TPONYMEHO BO BTOpO# 4dacTd. To ke caMoe JBJIAJOCH
nosciony, r’b TeppuToplajsbHOe HasBaHle MMEBJIO ABa 3HAYeHId,
6oaBe oOmupHoe H Goxbe TBcHOe. Yemickoe KOpPOJEBCTBO
COCTOSN0 H3b coOGcTBeHHOoM Yexiu, Mopasin, nosguke—n Jy-
¥KHI'b, He CUNTad MeHBe 3HAYHUTeJbHHXB TeppaTopifi; cooTBBT-
CTBEHHO 3TOMY, THTYJ'b 4YOHCKHXD rocyjapefl riacHIb: ,rex
Bohemiae, marchio Moraviae et Lusatlae“, 6e3n ocobaro mno-
BTOpeHis—,Bohemliae“, kaks OfHON H3H NPOBHHIIA Yemckaro
KOPOJIeBCTBA; & BCe K6 HHKTO HOe CTaHeTh YTBepXK[IaTh, YTO CO-
BPEMEHHHIe TOCYJapH 3THX'B 3eMeJb OCYIIeCTBJSJIH KOpPOJeB-
CKYI0 BJACTh TOJbKO BB cOGCTBeHHOI Yexiu, HO H6 BB MopaBin
H BD JIyXKHNAXDb, XOTS Bb ITUX'D 36MJSAXD H NpUMBHAJICS elle
0COOBIll THTYJTXH MapKrpafoBb.

Yro kKacaeTcs TeppHTOpiajbHOH OCHOBH MNOJLCKAro KOpo-
JIOBCKAro JOCTOMHCTBA Bh MOMEHTH ero pecTaBpailil, TO npexue
BCero f yNnoMsiny, 4ro IlmeMecas 11 BO BpeMs KopoHaniu (26
lionsa 1295 r.) BaagBab He TONbKO IBJaOH Beaukolt Iloabuied,
HO 4 JIoMOpbeMB, OTOMEAMUMD Kb HeMy 10 cMepTH Mmys II BB
KoHI'B 1294 r. KpoMB Toro,3a HATh JBTH 10 KopoHaniu (1290 r.)
OH'b HOJYYHTD, 10 pacuopsizkeniio 'eHpExa BpoiiaBckaro (Bpa-
THCAaBCKaro — Breslau), u Mauayio [oabmy (3emai0 Kpakos-
cKkyi0). Ilpasnia, b 1291 r. oHb ycTynurs Kpakosh Bangaasy II,

1) Cp., uanp., Kod. dypl. Wielk. II nr. 618, 631, 660, 678, 692, 695, 724,
726, 736 u T. I.
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00 DPHYHHAMEL H NpH 00CTOSITENbCTBAX'h, KOTOPHSA HEe BHOJHE
pasbCHOHH HCTOYHHMKAaMH; HO, HOCMOTPA Ha BCO 3TO, HOCMOTPS
Ha yCTYIKYy BB 1292 r. BB nojan3y BalngjlaBa €O CTOPOHH H
Ipyroro npereHjgenTa Ha MaJayio lloabmy, JJokeTKa, IImeMuCab
BCE-TAKH HE OTKa3aJcs BIOAHB, Kakh MH HMBJIH-Obl IPaBO
AyMaTh, OTh CBOHXDB IIpeTeH3ifi Ha KpPaKOBCKYI0O 3€MJLIO: eIle
Bb JIOKyMeHTE 1293 r. OHBh THTYJyeTb cela: ,dux Maiorls- Po-
loniae et haeres Cracoviae“ !). CnbpoBaTejbH0, COEANHUBIIH
Bb CBOHXD PyKaxb AL GoJbIIis HOJLCKiS 36MJH, Cb NIPETeH-
3iiMM H& TPOTHIO, NIPH TOMB TaKlfd, KOTOPHIA BO BCeMb HCTO-
pHYEeCKOMb pasBATIA N0 CHX'h HOPH MIPAIM PYKOBOAAMIYIO POJIb
(Beaukass 1 Magad Iloabma), IImMeMEICADs JIeFKO MOI'b YCBOHTH
ce0b MEICAb O CO3JaHIM roCyAapCTBEeHHAro OopraHu3Ma o6maro
XapaKTepa, & He TOJbKO NAapTUKYJASpPHAro, BeJHKOIOJLCKAro.
Co6CcTBeHHO, TO O0CTOSITeNILCTBO, YTO OHBL XJAAJNBb CBb KOPOHA-
nleli no nplo6pbrenia IIoMOpbs, Ha& KOTOpOe OHB YK€ IIO-
JY9YUID »,3aMHCH*, 9TO OH'h COBEpPINHID 3Ty KOpoHaliio BCKopb
nocas npucoejguHeHiss IToMopbs,—CBHABTENLCTBYeTh O IOHH-
MaHiA HMB CBOEro KOpOJeBCTBa, KaK'b KOPOJEBCTBA IOJLCKAro,
a He BeJHKONOJLCKaro. IlpaBfa, 3T0 KOPOJEBCTBO H6 OOHHUMAJIO
Bceli sTHorpafuuyeckot IloJblIH, JlaXKe eCJH NPUHATH BO BHU-
manle H nperenHs3lu IlmeMuicjaa Ha KpaKoBb; HO Bech fajJbHbimin
XO'b MOJLCKO# McTOpiM CBHABTENLCTBYETD, YTO IOJATHYCCKAS
uaes IloanCkaro KopoJieBCTBa He COBIajaJa C'b 3THOrpapude-
CKHM'B> NOHATIeM’b IToabmu. SIreJJIOHH, yiKe HeCOMHBHHRBIE I0Jb~
Ckle KopoJu Jase TO B3IVISAY CAMOIO aBTOpA, IOJYYaloTh Ma-
30810 0T9ACTH TOJBKO BO BTOpPO# moJoBHHE M Bb KOoHUB XV B.,
4 OKOHYAaTeJbHO JaXKe TOJHhKO BB 1526 I.; 4 HUKTO H3Bb NO3AHBHA-
mHUXs KopoJselt He ycubab nploGpbeTH (3a MaIHMHA HCKJII04e-
HisgMU) yTpadeHHOH mpexne Cuaesid.

HakoHel's, 3aIVISHEM'h Bb HCTOYHHKH, HEIIOCPeJCTBeHHO Ka-
caiomiecss 3Toro Bompoca. XapaKkTepHo, IIpexae Bcero, To, YTO
BB paab gunaoMoBh ITMeMbICaa, U3JaHHKX'Db UMb ITOCHE KOpo-
Hanlg, yOooTrpebJdlomyxb OOWYHYI0 THTYJASTYpPY: ,rex Po-
loniae“, Mu BeTpbyaeMs OgUHD (aBrycTdh 1295), BB KOTOPOMB
3TOTH KOpOJb HasHBaeTcd ,rex Polonorum“ 2). HarbpHo,
caM’hb aBTOPDs He 3aX04eT’h 00BsICHUTH 3TOTHh THTYJA'h Bb CMBICTE

1) Kod. dypl. Wielk. II, nr. 692.
%) Ibid. II, or. 740.

Snayenie
swpaxceniii:
crex» U
cregnum
Poloniae».
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»kopoiid Beaukonoasauwn“, ThMb Ooxbe, 4TO ero HHKOrjga HE
yInoTpeOGJIsJH CTaphie BeAHKOII0abCKIe KHA3DbS, X0TS H YIIPaBIASIH
BB OIHOH TONBKO 3TOH 3eMa’b '). OJHBCKAS XPOHHKA Ha3biBA6Th
ImeMeuicaa, nepexs Koponanieft, ,dux Poloniae“, o caMoil #xe
KOPOHAL|iH BHLIpa:XKaeTcsa TaKb: ,(Premizl) coronam regni
Poloniae assecutus“ ?). ,Polonia“ (Beamkad Iloapma) u ,reg-
mum Poloniae“ (Iloapma), 315Ch, O4YEBHAHO, MPOTHBONOCTAE-
BasioTcs. Eme Tounke ompenbasers ABJg0 POYHHKD (AHHAJBI)
Tpackd, jaBas BL OJHOMBb H TOMB iKe coo0meHin Takoe
nporuBonocrasienie: ,Premisl, dux Maioris Polonlae... infun-
gitur iIn regem Poloniae“ %), T. e. He ,In regem Maloris
Poloniae“, kakb caboBajgo OH OXHIATH 0 HOpeABAYLIEMY
onpexkbaeniio (Bb Ayxb Teoplu asropa). HanomHio, 4to o00a
9TH HcTOpHYeckie naMsTHAKa OBLIM HANACAHH (HE3aBHCHMO
Apyrs OTH Apyra) BB moJjoBu’s XIV B., T. e. TOrfa, Korja
Bb HoapmE, 6yATo OH, eme A0JEHO GHUIO yhep:KaThcd IMOHATIe
»BEJHKOIIOJbCKAro“ KOpPOJeBCTBa: TaKUMB 06pasoM’s, 3T0 Npo-
THBONOCTABJIOHI® HE MOMKETH OHTh 00'bACHEHO YTPATOH! nHepBoHa~
YaJbHOHN TpajuIin uid He3HaHleMd 1BJa *). Beh BO3MOXHEIS 110
coMHBHIst pa3chbuBaers caMoe BaXHOe CBHIBETEJLCTBO—HO
TOJBKO COBPEMEHHOe, HO H JeTaJbHO OCBLIOMJIEHHO®e O IBJIE—
ongo MBero BB Chron. Aulae reg., b TOH ed 49acTH, KOTO-
pasd Obula HanucaHa a60aroMn OTTOHOMB (yM. 1314 r.), Kakb
Ju3Heonucaunie kopoast Baujasa II (HemocpejCTBeHHO 3aHHTe-

1) To 06CcTOATENLCTBO, YTO IlieMbicods BBL moJHoft THTYJAATYPE moJn-
syercst mpumbHuTenbHo Kb IToMophio nomepembuHo caoBamit: «dux Pome-
raniae» v <«dux Pomeranorum» (Hanp. Kod. dypl. Wielk. II nr. 737),
He NPensATCTBYeTDb NPHBEAEHHOMY BHILE BLIBOAY, BB BHlYy TOYHAro —Cb
Touki 3phHia kaks, naefinofl, Taxs 1 TeppUTOpiasILHOR— 3HAUYEHis ITOrO MO~
cabaHAro BelpameHis.

) Mon. Pol. VI, 315.

%) Mon. Pol. II, 853.

*) Pouniiks MaJionossckift cooGuiaeTs, uto ITimeMuicas 6T KOPOHOBaHD
«in regem Maioris Poloniae» (Mon. Pol. III, 186, 187); ogHako s1 A0OyCKAIO,
YTO AaJKe CaMb aBTOPDh He 3aX0yeTh HCKAThL MOLIEPHKH CBOEMY IOJIOMKEe-
Hilo BDb 3TOfk caMoft 3amyrannoff 3B Bchxp 1 mo3guefi (XV B.) nonuckoft
pounuxapckoft xommuasuin. Coorsbrersyiomee Mbero MaJson. Pounnka
He nmkers, HaKoHeWD, 3HAUeHiA caMocToaTeanLHol ocsbaoMIeHHOCTH HETOY-
HHKA: OHO—TOJILKO -COKpallleHie mpiBeaeHHaro Bb Texkcrh Mbcra Pou-
HuKa TpackH, €L HEOCTOPOXRHLIMB coeAiHeHieMb ABYXBb moHATil: <dux
Maioris Poloniae> 1 «rex Poloniaer BB ogHO mousitie: <rex Maioris Po-
loniaes.
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pecoBaHHaro Bb ABrb Koponanim IImeMuchaa). XpOHHKA IOJ-
TBOPXKIAETD, 4T0 IImeMucab, C¢b paspbmeHis am. IIpecroaa,
KOPOHOBAJICSI Bh KOpPOJH Bcelt oanmH (,in regem tocius
Poloniae coronari“), ¢ ykopussoft (in contemptum) s
BaunaBa I (Torja KHA3s KpakoBCKaro H caHpomipckaro). Ilo-
3TOMY—TOBODUTHh XPOHHKA HAaabe—oCKOpOJeHHH! BaliaBh
OTHPAaBAJNb Kb HEMY IIOCJIOBBb, CIIPAMINBAas, IO KAKOMY IpaBy
OH'b BO3JJIOXKHMJIHL HA CBOIO I'0JIOBY HOJALCKYI0O KOPOHY, KOTOpas
H3[1aBHA OLL1a CBA3aHA Cb KpakoBoMd ). 150 He BL IPABOBOM'B
BO33pBHilf BannaBa, KOTOpHHA TOraa COeJHHSNDL KOPORY
¢b KpakoBoM™, & 96pe3s 5 ABTh caMb KOpoHOBaJCs Bb I'b3Hk:
HeCOMHBHHO OflHO, 9TO 3T& KOPOHA, KOTOpPYI0 OHB CYHTAID
cBsi3aHHOHU ¢'b KpaKOBOM'b, GHIJIA HE BEJIMKONO0JbCKOMH, & NOJbCKOM.

ABTOpB Chron. Aulae reg. cBouMBH 3aMByaHleM® pagbsc-
HdeTh NBJ0, KOTOpoe B Ge3b TOro 6pocaercsd BbH IJa3a: KOpo-
Hanlg [ImeMBICla Bb KOPOJM MNoJbCKle OGHJa yrpo3off H Bh-
30BOM'B TroCyJapsM’b, IpaBHBIINMD BB [PYrHXh HOOJLCKAXD
3eMJIAX'’b, Onlna npeaBBCTHHKOMD CTpeMieHIA Kb oGbefuHenlio
9THX'h 3eMeJb MNOAhL OOIMUMDB KE3JOMDL HOBATO KOPOJS HJIH
ero HaCIBJIHHMKOBB. MexXJy NpoudMb, OHa OHIA TAKoH yrposoi
H no orHomeHilo ks Bannasy II, KOTOpHHA yXxe TOrja, BbL Te-
geHle HBCKOJIBKHXDH JBTH, HpaBUIH Bb Mano#t Iloapms. Ciab-
JOBATEJbHO, KOIjla OKa3aJoCh, 4TO HEJL3s IpPOMTH MHMO CO-
BepIHUBIIArocsi JaKTa KOpOHAIiM, TO He OCTABAJOCH (1€HICKOMH
CTOpPOH'B) HHYEro Jpyroro, Kaks, 10 kpaltne#t Mmbpb, yMeHbIIUTb
3HavyeHle 3TOro (pakra, T. €. CUMTATb—KAaKb Tenepp ABIAETH
9TO0 aBTOPBb—KOPOJEBCTBO IImeMnIcja OrpaHHYeHHHIMb HCKILO-
9HTEJLHO IJIaBHON 3emiell, Haxopamelics Bb ero Biaajghuin, T. e.
BEJIHKOHNOJbCKHM'bL KOPOJEBCTBOMB; CJy4aliHOe TOXKeCTBO HO-
MEHKJATyphl o000ouXb HOHATIH paBajao xopouwli# mnoBogs AJS
9TOro. 38 3Ty MEICIL (nepeads COGCTBeHHOH KopoHanje#i BB
NoJbCKie KOpoaH) M yXBATHJICA BalyiaBb; OHa—IpenmiecTBEH-
HHILa H, IO cofgep:xkaHiio, cectpa mno3gubimeli HmOIHTHYOCKOH
naen JliokceMOyprossb, Ha3HBAOIHUXL—BIVIOTL A0 Bhimerpaj-
CKaro TpaKTaTa—HNOJbCKHX'B KOpoJel kopoasaMn KpakOBCKHMH.
ITocas ckopoit cMeptH IlmeMHcaa Biuaanuciaash JIOKeTOKD BhHI-
CTYOHJI'h, KaKb H3BBCTHO, Cb NpeTeH3idMH Ha KOPOJEBCKO©
Bacabale MToieMHCIAa A HAYAT'D, T109TOMY, YHOTPeOJSATH Bb CBOGH

1) Font. rer. Bohem. 1V, 60.
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TATYAATYpE BHpaxeHisa: ,dominus, dux, haeres regni Po-
lonlae“?!). BaniaBbh UMBJBH OCHOBAHIe CTONbL kK6 PEIIHTENLHO
BHICTYIIHTh IIPOTHBH 3TOM MpeTeH3ld, KaKh M NPOTHBD caMoit
KopoHanin [Iiemnicia, 160 H OHa KOCBEHHO 3aKJi049aJ]1a Bh ce6h
yrpo3y ero MaJiolOJbLCKHMB BiaagbHlamb. IloaTomy, Korja BDL
1299 r. emy ynajaoch pBuiHTeJNBLHO OLO0AETH JIOKETKa, TO Bh
BHIHYK[I6HHOMD y nOCaBAHAro BalJiaBoM'b JOKyMEeHTH oTh 23
aBrycra 1299 r. (0653aTeJbCTBO YCTYNHTb BCB cBon BaagbHla)
MOSIBJIAETCS TUTYJAATYpa: ,dux Maloris Poloniae“, koTopoit HH-
KOrjia npexs THBMD He ynorpeGiasns JIOKeToKs ?),a Bb ApPyroMb
IOKYMeHTE, cnycTs 9eThpe MbBeqana (30 nekabps 1299r.)—THTY-
adarypa: ,haeresregni Maioris Poloniae“ ®). Iloagake, Korga
BaliaBb yke HOCHJIB Ha CBOeMDb 4eJ’s NOJLCKYI0O KOPOHY, APy~
rofi nNpeTeHAeHTs, Ipd TOM'b Ha OJJHY TOALKO BeJHkyio IloJslny,
I'enpuxs Taorosckiff, eme pa3b mnoan3yercd (Bb 1302 r.) BL
THTYJ'S onmpepbaeHlems: ,dux Slesiae, dominus Glogoviae necnon
Mailoris regni Poloniae“ *). 3r0—/iBa 6IHHCTBOHHHXDb YKa3a-
Hifg, ICHO YHOMHHAIOmMiA O NMpeTeH3iAXhs Ha ,BeJHKONOJbCKO©
KOpO0JIeBCTBO“; 00a OHH NOSBHJACH NMOAD> YEMCKUMD BilfHIeMD,
KaKb BPEeMEHHO€ COKpallleHle mnepBOHaYaJILHAro nomAtia o0-
IMEenoJabCKoll MOHapxiu IImemncaa II, BH3BaHHO® JHO0 TAKKOR
NOJHTAYeCKOH HeoO0xoguMocTh0 (JIOKeTOKB), JHGO BO3ABH- -
cTBieMb YCTAHOBHBIINXCH HE3ax0Jaro npean» TiMb BB Yexim
B033p’BHIll, paBHO KaKb H NpPeJyCMOTPHTEJbLHON MoauTHKO# CH-
Je3ckaro KHaA3sd (leHpuxd IJaoropckift) 0OTHOCHTENLHO MOrylle-
CTBEHHAro KOpOJA [ABYX'b, CAABSAHCKHXDb TIOCYJAapCTBb. st
ON'BHKH NMEePBOHAYAJBLHAIO Xapakrepa KOpPOJEBCKAro NOCTOHH-
cTBa IlmeMbicaa, Kakb ¥ No3gHbHmMIIXs npaBaTeselt IloapmiH,
9TH yka3aHld He MOryTs UMETH HHKAaKoro 3HadeHis.

Korna BB 1300 r. Banaass II npioOpBas noJabCKy0 KOPOHY,
TO ero mpeXHee B033pBHie HAa CYMHOCTb KOPOJEBCKAro no-
CTOMHCTBa, BHICKA3aHHOE liepel’h KopoHaIie#i, nmogseprioch cy-
mecTBeHHOMY H3MBHeHIl0. I caMb OHH Tenepb CUUTaeTh cebst
KopoJaems IToapmu (Bceft). Ira nepem’bHa B033pBHIA 06BsIC-
HfAeTCH caMa coOoi: npubGaBiasiio, 4T0 oHa AMBJIA U (PaKTHYE-
ckoe o0ocHoBaHie, n00 BB pykaxhb BamJasa Toraa Gbuin 00be-

1) Cp., nanp., Kod. dypl. Wielk. II, or. 771. ?) ibid. II, nr. 818. %) ibid.
11, nr. 828 ’
4) Kod. dypl. Wielk. II, nr. 860.
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nuHeAN IToMophke, Beawmkas TMoabma u MaJjasg Toabma. Bupa-
iKenieMs> H HeCOMHTGHHLIMDL OTpaskeHleMb B033pBHIA KopoJasa Ha
9710 1'BJ10, KOHEYHO, ABJAeTCS omnucaHie ero KopoHaliu, Haxo-
asumeecss Bb coBpeMeHHON uemckoft xpoHuxs (Chron. Aulae
reg.). 316Ch CKa3ano, 49TO, NMOCAB MOOBAOHOCHAr0 BCTYIJIEHIis
Banasa b Beankyio Hoabimy, ,venerunt ad ipsum de Opulia,
de Tetschin, de Culavia ac plures alii de Polonia duces... qul
se regalibus serviclis applicuerunt“; b fajabHBilIeMT XKe CKa-
3aHO: ,cum rex singula rite in ill1is Poloniae partibus ordi-
nasset, reversus est“!); aTu ,partes“, T. 6. TONbKO 49aCTH €I0 KO-
POJIeBCTBA, Ha3BaHKl HECKOJBKUMH CTPOKAMH BHIIIE: ,terra Calls-
siensis, Gnyznensis, Pomerania, Posnania“, T. e. Bcd Beankas
Ioarma BMECTE ¢Bb IloMopbeMdb! Ele Kopoye H spye BHpa-
KAeTh Ty Ke CaMyl0 MHCJb NOMOpCKi# (oJHMBCKif) XPOHHCTDH:
»TeXx Venceslaus coronam tocius regni Poloniae obtinuit ?).

Jake CHILHBHI HDPOTHUBHHKG BamJjaBa, nana BoHnganii VIII,
CYHTABIIA ero KopoHanil0 HOIIPDAaBOBHIML &KTOM'B, BCE K€ NpH-
3HaBaJ'b, 9T0 3TO OHJIA KOpOHALld Bb KOPOJH Bcel IToJabmHa.
B® u3pbcrHoMb nocJaHinm 1302 r., ajapecoBaHHOM’s BarmiaBy,
nana siCHo roBopuTh: ,ad quam (sedem apostolicam) pro-
vinciae Poloniae (cabgoBaTeabHO, He TOJBKO BeJukKas
Hoasmal) pertinere noscuntur, regium in ipsa Polonia
nomen usurpas, te regem Poloniae nominando“ ®).

IIo cMeprn o60HXh BallaBOBDb HACTYIHJI'b, KAKD H3BECTHO,
qeTHpHAAUATHIETHIN nepiogs (1306—1320), BB TedeHle KoTO-
paro Bb IToapmE cHOBa He OBLIO KOPOHOBAHHAro kKopoJas. Ho
HpPeTeH/IeHTD Ha BAKAHTHYIO KOPOHY, JIOKeTOKb, THTYAATypO# CBO-
HX'b AOKYMEHTOB: TOro BpPEeMEHH, HECOMH'BHHO, IOATBOKIAETD,
9TO OHB NIPHCBOHBaeTh Ce0GE IpaBO Ha KOpoHY (Bcero) IToJb-
CKaro KopoJaencTBa; BMBECTB ¢b TEMB OHB SIpKO ocBEIaeTs
BOHIPOCH O TOMDB, KaKoffi HMeHHO XapakKreps UMEJIO KOpoJeB-
CKOe [OCTOMHCTBO TpexX’h HeIOCPeACTBEeHHHXDh ero Ipejme-
CTBeHHHKOBL. Ha pajy c¢b BhpakeHniems: ,haeres, dux regni
Poioniae“, JlokeTOKs> He pa3b yNoTpelJaseTh 3aECh TUTYIDb:
yhaeres toclus regnl Poloniae, dux tocius regni Polo-
niae“*). Ilpeaynpexaalo, YTO 9TO BHpaXeHle HeJb3s NOHMMATH

1) Font. rer. Boh. 1V, 82.

7) Mon. Pol,, VI, 316.

%) Kod. dypl. Wielk. II, nr. 853.

4) HoxkyMenTnr 1307—1318 rr., Kod. dypl. kat. krak. I, nr. 116, 119. Kod.
dypl. Wielk., II, nr. 976, 979, 982 u ap.
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BB cMuichb: HacaBaHEKD (dziedzic) KopoJseBcTBa Beeli Beaukoh
Hohpmy (T. €. CO6UHEHHRIX'P YABJIOBDL NO3HAHCKATO U KaJHII-
ckaro). 1160 ecau o6a yabia n 0003HaYaJnch O0IMUMD Ha3Ba-
Hlems ,Polonia“ (Beaukas IToabiua), TO He GBHJO HHKAaKOro I10-
BOJla co3naBaTh euie 6oabe TOYHYI0 TexHiI4eckylw (opuniaib-
HYI0) HOMEHKJATYypy, IPUCOEJUHSS elme CJOBO ,toclus“. TouHo
TaK#kKe BH 9MOXy mnepead KopoHanleld ImeMBICAa BEJIHKOHOJb-
ckle KHf3bA, pa¥xe mnpaBsd Bcelt Besuxofi IToapmeill, HUKOTAA&
BB cBoell Turyasarypb He ynorpelasjiu Takoro ompeakieniss
(dux tocius Poloniae); onu He ynorpelasaH ero Jnaxe TOruya,
KOrjla OHO IIOBpeMeHaMb MOrjo OH NpeACcTaBIATbh H3BLCTHOE
NpaKTHYeCKoe 3Ha4YeHle, KaK's NPOTHBONOCTAaBIEHIe HHHIMD, HE-
NOCPeNCTBeHHO Npend TEMDL CymEecTBOBABIIHNML OTHOIICHIAMD;
Takb IlmeMuicas II, npucoefHHABD, IO cMepTH BoJeciaaBa Ha-
6oxHaro (1279 r.), Kb CBoeMy NO3HAHCKOMY YABJIy H KaJHICKIK
YABA'b, COEANHHABIIA, TAKEM'S 06Da30M'b, Bb CBOHX'B PYKaXs IBIIYIO
Besmkyio IoJgblny, BCe e NOCTOSHHO THTYJIYETCH TOJBKO ,dux
Polonlae“. HakoHen'b, BCh NpUBeJeHHEIS BHIIe CBHLETEJHCTBA
COBPEMEHHHIX'h HCTOYHUKOBD, YIIOMAHAH PSANXOMD O ABYXb 3TUX'H
NOHATISAX'B, SICHO INPOTHBONOCTABAAIOTH 060POTH: Ltotumn
regnl Poloniae“ nonsatiio mbaolt Bemukoit IHoasmu. OTCIOna
BHITGKaeTh, 4T0 U 6oake KOpoTKas, OGKYHO (B nepiogs 1306—
1320 rr.) ynorpeGaseMmasi JIOKeTKOMB» THTyJAATypa: j,haeres
regni Polonlae“ o0Go3HavaeTh ero NPATA3aHIA Ha NOJLCKOe,
a He BEeJHKOHOJIbCKO® KOPOJeBCTBO.

OTh KOHOA YNOMAHYTAaro mnepexogHaro mneploga coxpaHu-
JOCh HBCKOJIBKO NOKYMEHTOBH CTapOCTh, OT'h MMEHH JIOKOTKa
yHpaBiagBIHXs Bb Beaukoit Moarmt (u BB» KysBin), ynmorpe-
Oaf0AXs BH CBOeli TUTYJATYpH BhipawmeHisa: ,capitaneus
regni Poloniae“, mam paxe: ,capitaneus toclus regrit Po-
loniae“. 9T0—Tpu mokyMeHnra CredaHa ITeHKABKH H OJUHB J0-
KyMeHT® IImH6nic1aBa X0X0ab0a, JIOKETKOBHX'D CTAPOCTH,—BCH
orb 1318 m 1319 rr. '). Bb APYTrHX'b JOKYMEHTax’b T ke CaMHe
CTapOCTH HA3HBAKOTH cels: ,capitaneus Poloniae“ nim ,terrae
Polonlae“; a Taks KaKhb HXB BJACTh, 0Y€BHHO, XBACTBYyeTH
JUIIb B rpaHAnax’ds Beaukoit IMosbmu (1 Kysass), TO OTCIOfA
MOKHO OBlJ10 OH 3aKJII094Th, YTO BCE-TAKH — COTJIACHO C'h Teoplelt
aBTopa—mnoHaTie ,regnum Poloniae“ Bb TO BpeMsi OTHOCHJIOCH

1) Kod. dypl. Wielk. II, nr. 1001, 1003, 1005, 1008.
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TOJBKO Kb Beaukofi [loapmrk. OaHako 3Toit runmore3ts mpoTHBO-
pBE9HT'B TO 00CTOATEJIBCTBO, 9TO, BO-NIEPBHX'b, THTYA'b CTAPOCThHI
onpexbiaens caoBaMn: ,capitaneus tocius regni Poloniae“ ?),
9T0, COrJacHO Cb IPEARAYNIAMH BHIBOJAAMH, HEJL3S OTHOCHTh
TOJBLKO Kb Besnkolt oasmsB, H- 9T0, BO-BTOPHXB, OJHOBpeE-
MEHHO BHCTYNAIOTDH AB0G CTapOCTh CH THTYJOMB: ,capitaneus
regnl Poloniae“, Mexxay TEMB Kakb CTAPDOCTHHCKYIO BJIACTh BB
Beaukoit IIoapmb (regnum Polonlae, Bb NOHUMaHIH aBTOpA)
Bb JJAHHO® BpeMs MOI'b HCHIOJHSATH TOJBKO OXHHB CTapocTa *).

OTcoaa BHITEKaeTh, 9YTO 3HAYeHIe yKa3aHHOH THTYJSTYpH
3aK.i09aeTcss Bb ounpenbiaenin He TeppurTopiajbHaro o0mema, a
cKkopbe — xapakTepa M IIPOHCXOMXAEHIA BJACTH YNOMSHYTHIXD
crapocts. Bao miao o6b yKasaHin Ha TO, YTO 9TO — CTAPOCTH
gachbaganka (dziedzlca) IToabcKaro KOpOJEeBCTBA, Kakb Te-
nepb, Hanpumbpsb, M TOBOPHMB O KOPOJEBCKMXDH YHHOBHH-
Kaxb, HId Kakb BH [HoapbmB He pa3b, ellle Bb JIOKYMEHTaX'b
nepBo#i noaoBaHH XIII B., rOBOPUJIOCH O YHHOBHHKAX'h KHSA3S
(palatinus ducls m T. 1.). Oco6oe ynapeHnie, KoTopoe BH TH-
Tyaatypb aTofi fomxHocTH nbaaercs Ha e MOHapmeMb Xapak-
TepB, 1 00'BSCHAI0 HMEHHO COBepIIaBIIHMCH TOrga npeoGpaso-
paHieMdb INpPEKHHXD KHAKECKHXD HOJKHOCTEH BB JOJEKHOCTH
3eMCKisl, OTHOCHTEJBHO KOTOPBLIXB CTAPOCThl (HA PSAY Cb NpH-
ABOpHOH lepapxieff) dABJAANHCH OGIHUHCTBEHHHIMH YHHOBHHKAMHU
rocy;japsd Bb TOYHOMB 3Ha4YeHlH 3Toro ciaosa. HasBaTh HX'b YH-
HOBHHMKaMHA KHSkecKHMH (ducis) Obls0 HeyJOOHO A HacxbJ-
HHKa IIOJBLCKAro KOPOJIEBCTBA; & HAa3BaTh HX'b KOPOJEBCKHMH

1) Ibid. II, nr. 1001.

) Credans [lenkaBKa—cCTapocTa BeJIHKONObCKift ¢ 1316 r., no kpafineft
shph, 10 24 mas 1319 r. — ymorpe6isieTs, Kakbh MH YIOMSIRYJH, Bb Hb-
CKOJIbKHXDH NOCHBAHHXD CBOMXD JOKYMEHTAX'h THTYJb: <capitaneus regni
Poloniaes. Memxay ThMb yxke BB nOkymeHTaxdb 15 ¢eBpans 1319 r. (1. e.
oaHOBpeMeHHO b IleHkaBKkoil) BoICTYynaeTh, Bb KauecTsh «capitaneus regni
Poloniae», ITiunGuiciasp Xoxosews, KoTopuift n mosaukbe 3aHmMaeTdb 3Ty
J0JIKHOCTb. ABTOPDB BB cBoeft paGorh o crapocrax®s (Rozpr. Akad. t. 20,
str. 241, uw. I) npuHitMaeTs, 1A yerpaHeHia mporusopkuiil, uTo naTa mo-
cThaHAro JoKyMeHTa oIuHGOUHA: 3TO—He BHIsiIcCHeHie Akia, a ToJBKO
ycrpaHenie mpensarctsift ¢k nyTH, oGocHoBanHoe TLMB Menke, uto moky-
MeHTH XoXo.bla coxpaHuica Bb opuruHank. [lepeasuseHie HaTHl Kb Ka-
KoMy-mGo moaaukifiiemy roay, HakoHel'h, HEBO3MOMKHO H IOTOMY, UTO KOPO-
Hanis JlokeTka Bb KOpOJH coBepmuiaach Yyxke 20 amsapsa 1320 r., a Xo-
X0.Je’s Bb CBoeMDb A0KyMeHTh rosopurs o Jlokerkd, eme xakb o kuadk.
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(regls) 4YHAOBHHEAMH OBLIO HEBO3MOMXKHO, TaKh KAKDH BB 3TO
BpeMd JIOKeTOKs eme He OGHlI'b KOPOHOBAaH'b; [I03TOMY OHH H MO~
Jy49aiTh THTYJAh YHHOBHHKOBL IIOJBCKAr0 KOPOJIEBCTBA, TOTO
caMaro, Ha KO0Topoe JIOKeTOK'h BHICKa3HBAJ'L NPETeH3In; H KaK'hb
caM’b OH'> MOI'b HasHBAThCH ,haeres regni Poloniae“, Taks |
CBOMM'B CTAPOCTaM’b MOI'b [IaTh THTYJXB ,capitaneus regni Polo-
niae“. KOCBeHHHIM'b NIOATBEPAACHIEMb NPEJHAYIHXD BHBOKOBD
ABJISIGTCH M TO, 9TO Bb HBCKOMLKO Go.uake paHHle roxgw (1316,
1317) TH &e caMH$ JHNA eme He yNOoTpeGJsioTh ITOro THTYJA,
4TO OH'h NOABJISETCS y HHXB TOJBKO HakaHywbs KopoHaulm
JlokeTka (Hauano 1320 r.), Bb TO BpeMs, KOrja y Hero yxe
BNoJaRE ‘co3pbia MHCJIb BO3JIOXKHTL Ha oGS KOPOJEBCKYIO KO-
POHY, KOI/ia yXke NOArOTOBJISAJIACh HJIH yxe OhHJH BBb X0fy Ie-
peroBopsl 00’ OCYIIECTBJIeHIH 3TOi MBICan ). [IDHHEMAN TAKYIO
TATYJATYPY OJas1 CBOMXB CTapOCTh, JIOKETOKs HE BBeJ'b, HAKO-
Hel'b, HUYEero HoBaro; H6o eme npu Baiyasb 11, Bnepsue ycra-
HOBHBIIEMD BB IIoabm's 3Ty AOMKHOCTh, MOXKHO CBH MOJTHHMD
OCHOBaHleM'b H HeCOMH'EHHOCTRIO HaliTH, 4T0 onpexbienle: ,capi-
taneus regni Poloniae“ yka3nBaeTh He Ha TeppHTOpladb-
HH#t 06beMb, 8 HA XapaKTepP'h CTApPOCTHHCKON BaacTh ?).

BB BHY BCero aToro, paso6pauHas 3gkCh TUTYJAATYpa He MO-
JKeTh CYHTATBLCS A0KA3aTEeNbCTBOMD TOro, 6YATO OBl MOHATIA ,T €~
gnum Poloniae“ n Beauxas IToJbma B3aUMHO NOKDHIBAJIACD.

1y Mocork kopoHanin JIokeTka THTY.JTH: «<capitaneus regni Poloniaes, co-
anaHenft pante, coxpansercs ewe kopoTkoe BpemMsi y HEKOTOPHIXD moc.Th-
aywomuxs crapocts Bb 1320—1325 rr. Kod. dypl. Poloniae II, nr. 236;
Kod. dypl. Wielk. II, nr. 1045, u Arch. Sang. II, nr. 8. [Tocab aToro ykasauxnft
THUTYJI'b COBEPILLEHHO Iicue3aeTs, ycrynas MEcTo npesxHemy: <capitaneus Po-
loniaes. Cp. Kutrzeba: «Starostowies, Rozpr. t. 20, str. 240, 241.

%) Yabpuxp H3b BOCKOBHI'L —KpPaKOBCKO-CAHMOMIpCKift crapocra cb
1301 r., no kpafineft Mkpkh, mo 14 itoss1 1303 r., & BeJHKOMOJILCKOE CTAPOCTBO
BB Teverie nbaaro 1301 r. (cp 27 auBapsa 1o 27 nekaGps) HAXOAHTCHA BD py-
Kax® Hukonas, kusss omasckaro. Kpomb Toro, Yiabpuxs yike BB Q0KY-
menTh 27 ssupaps 1301 r. Ha3BaHD <capitaneus regni Poloniae». Takt Kaks
Bb 3TO BpeMs OHb He HMbAL BaacTH Hit Bo Beeft Ilosbmk, vt BB Besmkoft
Moabwrk, TO, OUEBHAHO, UTO 3TA THTYJIATYpa He UMEeTs BB BHAY TeppHTO-
pianbHaro MoMenra. Kyrime6a (Starostowie), comocraBuBilifl 03HAUEHHBIA
IaTHl, He 3aMBTHRD HACTOSArO 3HAUEHiA THTY/18, NPHHHMACTD, YTO BB N0-
KkyMenth 27 siupapst 1301 r. mpousowJa omn6ka 160 Bb nath, mbo BB
Tutyats (Rozpr., t. 20, str. 235).
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JIoKeTOKs, yke mnepens mplo6phTeHiems KopoHm cunTas Cospemen-
ce6s1 HACHBAHAKOMD IBaaro IIoJIbCKAro KOpOJIeBCTBAa, NOCHB Hus 00Ka-
Koponarnin nocabgoBaTelJbHO H CAM'B BHICTYNANADh H JIDYTHMH 3amesscimned

NPHA3HABAJCA (OYeBHAHO, HCKM09asd JIIOKCeMOYProBh) KOPOJIeMb
Beelt IMoabmu. PouHukd Tpack:m (noj. XIV B.) Takb BHIpa-
#kaercs 0 KopoHamin: ,volens lllum Deus gloria et honore
fllustrare aut gentem Polonicam (Bech NOALCKOH HApOAB!)
magnificare... coronam est assecutus“!). Bb 1333 r. JIoke-
TOKB NOATBEPKAACTH IMKNIKHME IHCTepIlaHaMb CBOIO COG-
CTBEHHYI0, JaHHYI0 npexae (tempore ducatus eldem collatum)
npuBaiieriio, B BHAY NpochkOH a60ara, ut nostro regio in-
signio innovare... dignaremur ?); kakyio &e I{bJb H NPaBOBOE
sHaveHle uMBiao Obl 3TO mNOATBep:kiaeHle, ecan OH JIOKETOKD,
Bb AyXB yTBEpikAcHId aBTOpPa, OCYIECTBIANH Bbh KpaKoBCKOH
sema’ ¥ Jarbe Ty &e caMyl0 KHSKOCKYIO BJIACTh, KAKD H Te-
pen’s KopoHaniefl. Bp 1331 r. TOTH ke KOpPOJAb JaeTh TrOpoay
KpakoBy npuBmjuIerilo Ha TaMOXEHHHS CBOGOAH, ,cupientes...
cives Cracovienses libertate In telonels pristina in omnibus
terris regni nostri gaudere“ *) ABTOps He NoXkeJaeTh yTBep-
XKJaTb, OYATO OH 3Ta CBOGORA NMpPOCTHPAJIACh TOJBKO Ha Beuu-
Ky Hoabmy. Bb 1328 r. JIOKeTOK's NOATBEPEAAETD JIO6YCKOMY
eINHUCKONCTBY ,possessionem... omnium bonorum... In nostro
regno ubicunque constitutarum®; n3pkcTHO, 9TO 3TH ,,bONa*
ObLIIA PACHOJIONKEHH INIABHHIMBL 00pa3oMb Bb Magaoit I[Hoasms,
H 3TO SCHO YTBep&JaeTcsd O HAX's Bb AAJbHEHMEN gacTH j10-
KyMeHTa: ,in terris nostris Sandomiriae et Cracoviae situa-
tarum“, npd 4YeMb HMDb NPOTHBONOCTABAAIOTCA Apyridg, Je-
x®amisa ,in Maiorl Polonia“ *). CabmoBaTeJbHO, HE TOJBLKO
Beaukada Iloabma, HO H 3eMaH KpaxoBckad u CaHpomipckas
BXOJfTh Bb COCTaBb yregnum“. HakoHelb, KaKb OH s

1) Mon Pol. II, 859. To ke camoe H Bb HECKOIBKO mo3anbiinmxb na-
MATHHKAX'BHCTOpiorpadiu: «<in regem Poloniae (BeJ. [Toasun) et Cracoviae
coronatus est>. Roczn. Kujaw. (koH. XIV B.). ibid 111, 209. <Et ex tunc (co
cuepti boaecnasa Illeaparo) vacavit coronaregni Poloniae (Hecomaku-
Ho, padymkercsi mojibCcKoe, & He BeJHKONOJBCKOE KOPOJEBCTBO) usque ad
Vladislaum Lokethkonem subsequentem. Tandem a. D. 1320 obtenta et
restitua corona per papam.. Zbier. skroc.(14/15 wiek), ibid. 111, 286 v. u gp.

2) Kod. dypl. Matop. I, nr 190.

%) Kod. dypl. m. Krak. I, nr. 17,

4) Kod. dypl. Wie elk. II, nr. 1889.

eourcmea
Kopo.1ee-
cmea.



Cs xanuxs
nops oGpa-
308a40CH
eounoellosv-
cKoe xopo-
Ae8cMeo?

Ewe o mu-
myaAamiypre.

48

O4YeBHAHBAMAro noATBep:kAeHIA BCHEXD NpeABIYMHUXDH BHIBO-
IOBB MH BCTpBiaeMb eme BB JOKyMeHTH JloxeTka 1333 r. Tu-
TYJAaTypy: ,rex universalis. Polonlae“ !), kotopylo, BEpo-
SITHO, CaMb aBTOPh He 3aX049eTh O0'BACHATH Bb 3Ha4eHIH ,Be-
Jakoil IMoapmua“.

S 3aKaHYMBalO 3TO H (6e3b TOro yY:ke paspocumeecs pascy-
Kfenle, He pa3cMaTpuBas AaHAJOTHYHHXBH BONPOCOBL OTHOCH-
TenbHO KasuMipa Beiukaro, n6o yixe caMb o0CYXIeHHHH 31bch
(paxTh BCeOOIAr0 3HAYEHIS KOpPOJEBCKOH BJIACTH IEPBHX'B
qeTHpex’s (1ocab pecraBpaniu 1295 r.) MOHaApXOBb OCBBIIAeTH
H XapakKTep’hb KOpPOJeBCKOH BjaacTH nocrbausiro IIscra,—xapak-
Tep’b, KOTOPHIH, Bb YKA3aHHOM'»> CMBICAB, MOKHO OH NOATBEp-
JUTH IWBIHMD PAOME eme O6osbe MHOrOYHCACHHHXDB CBHLB-
TeJbCTBbh HCTOYHHKOBD; 1 TEMB cMBiabe Mors OW B3ATHCS 3a
910 1BJIO, 9YTO aBTOPDb, BCE ele HasHBas B KasuMmipa xKopoaeMb
Besukoft IMoapmu, caMb Ke o0caalJjseTh H OTBEPraeTh CUIY
3TOr0 CBOEro YTBep#xjenid onHOHN H3D OOKNYMHX'B B'b €ro KHArb
OroBOpPOKH, NNIOCTOAHHO NMOPTAMMX'DL SACHOCTH BO33pBHiIA H TOY-
HYIO IIPaBOBYIO KOHCTPYKI{I0, HMEHHO AOIYyCKas, 4TO ,y#e Npu
JlokeTks 1 Kasumipt nmoHeMHOry HaYMHAETH BHpPaOaTHIBATHCH
Gosbe mHupoKoe MOHSATIe 0 KOpoaeBCTBS, Kakb baolt Hoapmb“
(cTp. 41). TakuMb 00pa3oMb S TOJBKO OTBEprHy ero BO33pEh-
Hle: MoHATIe 3TO HaYHHAETDH BhLIpaGAaTHIBATHCA HE TOJBKO TPH
KasumipB, KOrja OHO Yy:ixe CymecTBOBaJO, XaBHO BHIpa0o-
TaBIINCh, HMEHHO CO BpeMeHH mepBofl kopoHanin 1295 r., kKo-
TOpasd Cpasy Ke BHICTaBHJA HJAGI0 YHHUBEPCAJIbHOCTH IIOJbCKAro
KOpPOJeBCTBA U BH N BHCTBMTEJLHOCTH OCYIIECTBHJA €e.

Moit BHBOJ'B, YTO THTYJH: 4,rex Poloniae, regnum Polonlae“
HOJb3Sl TOJKOBAaTh BB 3Ha4eHin ,KOpOJab BEJHKONOJLCKiH, KOpo-
JIeBCTBO BeJHKONOJILCKOE“, 9TO BB HHUX'D 3aKJII0YAETCS I0JHOe
noHsATie o II0JBCKOMB KOpOJeBCTBE, aBTOPH CONPOBOXIACTH
HECKOJBLKHMHA KOPOTKHMH KPUTHY€CKHMU :m.M'Ijanlmm 0., 591—
595), OCHOBHIBAIOIMUMHUCH, 6yATO Ohl, HA HA0JIONEHIAX'D, BHICKA~
3aHHHIX'> MHOIO XK€ caMuMb; BCH 9TH Bo3paxenis nu6o Hepocra-
TOYHO NPOIYMaHBI, JHG0 BO3HUKIH H3BH-3a HOOCMOTpA TOrO, 49TO
s HANHCAaJ'b, JIH60, HAKOHEI'b, IPHNHCHBAIOTHh MH'E yTBepKIeHid,
KOTOPHIXD §, N0 KpaliHeit MBpE, He BHICKAa3adh. IIpexne Bcero:
s COBEpmEHHO He YTBEPXAAJB TOro, 94To0H ,BO MHOTMXD CJIy-

1) Kod. dypl. Matop. I, nr. 191.
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qaaxp“ BHpakeHie ,regnum Poloniae“ OTHOCHJIOCH KO BCBEMB
TIOJILCKAMD 3eMJAAM'b, CJBI0BaTeJbHO, H Kb HEHAXOAANHMCH
NOA'hL BJAACTHIO NOJBCKAro KOpoJs; HANpPOTHRD, BO BCeMb
MoeM’b pascyixjeHin HETH HH OJHON IHTATH N3 HCTOYHHKOBD,
KOTOPY1I0 MOKHO OHUIO OBl OTHECTH CIOAA; MO3TOMY IpPenInoso-
kenie aBTOpa, 9TO BhHIpaxkeHie ,regnum Poloniae“ nMbern xa~
pakKkrepb He opuanueckiil, a ckopbe reorpa@uIecKo-HCTOpHIC-
cklft, T. e. 3HAY4HATH TO K6, 910 H ,[Ioabma“, COBePMERHO ONH-
60o9HO. IIpUBEeJOHHHLS MHOI0 IIHTATH 0G03HAYAIOTH 3TO NOCIBI-
Hee NoHATIe TOABLKO ¢'h IOMOMbIO BhpaxeHid ,Polonia“, koropoe,
NEHCTBHTOJILHO, HHOrJa MMEETh reorpafuaecKo-HCTOpHYECKOoe
3Havenle. HecoMHEHHO, aBTOPL He 3aX04eTh NPHHAMATHL 30BCh
BDb Pa3CueTh TUTYAATYpPY JIOKeTKa H3b BpeMeH'h nepexsb KOpo-
Hanjef: ,haeres regnl Poloniae“; n6o eciau JIOKeTOKb He 00h-
eJHHHI'D TOTAA BCHEX'B NOJBLCKHAX'D 36MEJb II04'h CBOEH BJIACTHIO,
TO, HA000POTH, OH'L BHIPAKATH 3THMDB TUTYJIOMB HO 4TO-HH-
Oynb KOHKpeTHOe, CyIecTBYIOImee Bb [IBHCTBHTEJLHOCTH, &
€ANHCTBEHHO TOJILKO CBOM NPHUTA3aHIA HA KOPOJEBCKYIO BJaCTh
Bb NOJBCKHXD 3eMJISAXb. S J0oka3anb yxe, 4To ymnorpebJeHie
TATYJ4 ,rex Poloniae“ BEIpakalo NMOJHTHIECKOE CTPEMJICHIe Kb
o0’ beTUHEHII0 MOJBCKAX'D 36éMeJb Bh ONHO I1BlI0e€ CO CTOPOHK
TEXDs rocyjgapei#i, KOTopbleé NpaBWJIH TOJABKO BBH H3BBCTHON Ya
CTH 9THX'b 3€MeJib; HO 3aTO BHBOA'L, KOTOPHIH ABiaeTs OTCIOfA
aBTOpb, OyATO OBl 3TOTH THTYJID ,He BilsaBb Ha onpexgbienie
ny6IMYHO-NIPABOBOr0 OTHOWMEHIA yaABJOBB JAPYrs Kb JApyry‘,
TOxe OMHG0YEeH’h: OfJMHD BONIPOCH HE3aBHCHM'B OTH JpYroro, a
0 BTOpOMb H3Bb HHXB { IOATBEIRKIAI0 APYTMMH AOBOJAMII, 4TO
yubabl, akTudeckH o0beHHEHHHIe MOAL BJAACTBHI0 ITHXDH IO-
cyaapeit, COCTaBJIAIN eANHOEe KOpOJeBCTBO. HakoHelh, aBTOPh
He 3aMBTHNDB, YTO 10 O000OMMB IJTHMB NIYHKTaMb S IPHEEID
TOJBKO OTPHIATEJNbHOO JI0KAa3aTeJLCTBO NPOTHRL €ro yTBep-
#nenis, 6yaro OH ,regnum Poloniae“ 0603Ha4aJI0 ,BEJIHKONOJNE-
CKoe“ KOpOJIeBCTBO; NJSI MeHs, 110 Kpafne#t MBpB, n1bao GuIO
He BB TOMbB, YTOOLI Cb NMOMOINBIO HTOH THTYJIATYPH ROKa3bl-
BaTb 6XHHCTBO ITOJHCKAro KOpPOJEBCTBA, TAKb KaKb Yy MEHS
ecTb Ha TO ApPYyris qoxaszareancTsBa. Ho CKOJb ke yIUBHTEALHOMN
apasiercd, Bb ¢BBETh HacToAMAXD (BB ,OTBETEY) BRIpaxeHlit aB-
TOpa, €ro Teopld, BLICTaBJIGHHASA B, UCTOpIN, GyaTO OH BHIDAXKE-
nie ,regnum Poloniae“ 0603Ha4aJ10 TOJbKO BeJHKOII0JbCKO® KO-
POJEBCTBO: Tenepb, BBJb, CAMB OH'B CTAPAETCH 10KA3aTh, YTO ITO
4
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Bhipaxenie He o0603HaYaeTh, HH BeJNKONOJLCKAro, HA Jaxke
UCKJII0YATENbHO TI0IbCKAro KopoJieBCTBa, a MMbersh eme Go-
Jbe mupoxoe 3HaueHle—aTHorpadmdeckolt Ioapmm! HMmbioTcs
n paabHbimis BodpaskeHis: ,cams npod. Bajabneps NpH3HaeTh,
9T0 TATYA'B KOPOJs H BHpaxeHle ,regnum Poloniae“ HeopHO-
KpaTHO ynorpeO6Jsiorcs onpexbieHHO Bb 3HA4OHIH KOpPOJISA U KO-
poaesctBa Beanko#t IIpnsmu“. DTo TaKh; HO ABTOPH OCTOPOXKHO
yMaJ4UBaeTh O TOMBb—KAKDb $§ ykKe YKa3aJb,—YTO 3T0 OblIO
HCKJIIOUYATEeNbHBIM'D U BPOMEHHHMD, BHI3BAHHLIMD NOJIHTHYECKOH
Heo0XOINMOCTBIO, CO3HATEJbHEIMD CTECHeHieMd ALHcTBH-
TeJbHAro NOHATIA, U 9TO, Cb HCYC3HOBEHleMDb nbiicTByIOmEN
NPUYHHEL, 3TO NMOHSATIe yCBOMJIO CBOHCTBCHHOE eMy 3HaueHle:
»110JbCKaro KopoaeBcTsa“. HakoHel b, aBTOPS TOBOPUTD: ,IPO(.
BaJjpnepb He OOBSICHHIDL OTCYTCTBII cCHCI{aJIBHATO THTYJIA
KHA3s Besmkofl Iloybmu BB NOJHOMB THTYJB IOJBLCKAro Ko-
pons M cociaaicd Ha caydai“. HanpoTuBb, S BHSCHHIB, XOTS
OHl yiKe 3THMD ,CaydaeMb“: Bb paAgb 3eMedb, Bb KOTOPH XD
NpaBHTD MOJBCKIN Kopoab, Beaukad IToabma 0co60 He yno-
MAHYTa NMOTOMY, 4YTO, BB BH1Y ,CiayuyallHaro“ ToxectrBa NOMeH-
KAaTyps(Polonla—Ioarma, s —Beankas [Ioabma), NPHILIOCH Gh
nocab ciaoBb ,rex Polonlae“ cHoBa mOBTOPHTH ,dux Poloniae“.
3ambuanle, KoTopoe aBTOpPD ABJaeTh Bb CBS3H C'b 9THMB BOIIPO-
COMB, O4Y€Hb YJIHBHJIO MEHS Ch Hay4HOA ToukH 3pbHid. ,Bo3-
MOXKHO OHJIO, TOBOPHTH OH'b, BOCIOJIBE30BATHCA THTYJIOMB: ,dux
Posnanicnsis et Calisslensis“ (BMicTo dux Poloniae), Kakb 9TO
o100 Bp MaJyolt ITomsms (dux Cracoviae et Sandomiriae)“.
Kakb ¥e MOXKHO ObUIO BB 3TOMB THTYyADh pa3bmBaTh 00Iee
onpenkbaenie Beankoft IToxpmu (Polonia) Ha OTABJIBHHSA CO-
CTaBHHIA 4YacTH (3eMaH Ilo3HaHCKass H KaJanmckasi), ecian Bes
Besmkas IToabma Haxojujaach BO BiragbHin KopoJaeil, ecanm H
fipexHle KHA3bS 3TOM 3eMJIH, NOCKOJLKY Biaagbim e Bb Ib-
JIOCTH, TIOCTOSIHHO ynoTpeGJsaan o0miit TaTyas ,,dux Poloniae,
a He ,dux Posnaniensls et Calisslensis“, cpegn HEXBE—H caMb
IImeMucasb II, KOTOPLIA OCYNIECTBHIB NEpPBYI0 KopoHaniin? H
JJs 9ero xe, Hao6opOTh, HYKHO OLLIO OTBEPTrHYTh OTALJABHYIO
THTYJAATYPY ,dux Cracoviae ct Sandomiae“, ecid, BIJIOTL J0O
MOMCHTa BKJIO4UeHiss Bb [loanckoe rocygapcrBo, Bch npeskile
MaJIONOJbCKIe KHA3LA, B caydat oGaapanis aroit semueft B 1h-
JIOCTH, NOJB30BAJHChE HMCHIO TaKofi THTYJATYPOH? H KAKHMD
&e oOmUMD Ha3paHieMb MOXKHO ObLIO 3aMBHHTH 3Ty THTYAsA-
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Typy, ecam ompexgbiaenie ,Polonia minor“ Torpga eme He BHpa~
6oTranoch?

ﬁonn,u,uuouy, caMb aBTOPH> HEe 0CO0eHHO BBDHIAL BB ITH
CBOH apryMeHTHl, eCJid OHb, HAKOHEI'D, CIBJIAND TAK0© 3aKJII09e-
Hle, 9T0 THTy.Tb—BTOpOCTeneHHoe AE10 BB OIBHKE BCero Bo-
npoca, 9TO0 TOJbKO ,Npod. Baubneps nbiaaeTh HA HOMDB (3TOMB
BONpocE) cnenjaibHoe (H3anmHee) yaapenie“. ABTops Henocxb-
J0BaTeJIeH'b: MoJaraf, 9YT0 THTYJSTypa ,rex Poloniae“ o6o3Ha~
936Th BeJHKON0JbCKAraKopoJs, 0Ok BbCcBoelt,, Ucropin“ cabiaans
Ha Hell cmenjajgbHOe yfnapeHie m BEICTABHIb ee BH KadecTBh
OIHOro (M3b o06mAaro 4ncjaa AByX'b) apryMeHTa, IpH TOMb r1aB-
Haro, ropopamaro, 6yaro Oul, Bb NOJL3y ero Teopin; BL CHIY
3TOro, M f JO0JEKEHD ObLI'b CHenialbHO 3aHATLCS ITHM'B BOMNpO-
COM'B, 4TO0BI OOHAPYXKATH OINHO0YHOCTH 3TOr0 BO33pBHIsA. OgHAKO
COBepmIeHHO HeBBPHO TO, 9TO aBTOPS eIe NPHOaBJIsieTh Kb ITOMY
HabofieHilo, HMEeHHO, 6yiTo 6GH A YyTBOPHKIAIXD, YTO CAMHIH pa3-
Gopbs Bompoca O THTYJE focTraTodeHs [ onpexbienis xapak-
Tepa MmyGJnYHO-NIPABOBOH CBSA3H OTABJIBLHHXDL NOJbCKUXD yAB-
10Bb. 160 g pasbupai’s He TOJAbKO CAMKH BOINPOCH O THTYIE, HO,
BB CBS3H CBb 3aKkJdi09eHieMDb 00 3TOMB NpeaMeTsh, ICHBIMH IA-
TATaMH H3Bb HCTOYHUKOBH OOHAPYHKHIB, 94TO TOrgamHuie (1295—
1370 rr.) BAacTuTead IOJALIH CYHTANACH KOPOAAMHA I'B~
Jaro rocyfapcrBa, 9To OTABJAbHHE yNBJAH HA3HBAJIHCH
3eMJAMH OAHOro o6maro IloJbCKAaro KOpoJeBCTBAa, 4TO,
crboBaTeNbH0, B CBETHE CAMHXL HCTOYHHKOBDB, 3TO KOpO-
JOBCTBO COCTaBJSeTh €IHHBIH OPraHH3Mb, & He COeJHu-
HeHie 3HAYHTEJLHArO KOJHYECTBa 0060CO6JEHHBLIX'Dh MAJeHbKHX'D
rocyjapcTsb.  BHHYXA6HD 31ECh, X0Ts OH BH O0MUXBb 4ep-
TaX’b, HANOMHUTHL 00> 9TOMb 3aTAEHHOM> ABTOPOM’H MOEMb BaX-
HBlimeMs nokazaTenbCTBE. HMOHHO 3TO J0Ka3aTeJbCTBO—
a8 HO TOJIBKO BOIIPOCH O THTYJATYPBE—s CYHTAI0 JOCTATOYHHEIMD
JAasd paspbmeHisa Bcero CIIOpHAro BOIpPOCA, HE3aBHCUMO OTH
APYTHXb BOIPOCOBB, KOTOPHI® COENHHEHHl Ch HHMD.

OTBeprasl NpHHIHUN'G Nepionu3anin asTopa, 8 MOr'b Ol orpa- Bonpocs o6z
HHYATBLCS 3THMM BHIBOJAMH, HGO €CJIH €JHHO0e KOPOJeBCTBO (Bb o0uuxs 1o-
cMbica’s TeppuToplil, KOTOPHISI OHO BB JAHHYIO MHHYTY OXBa- cyoapcmecH-
THIBAJIO) CYINECTBYIOTh y#e BB KOHIYE XII B., TO HeJb3S OTHO- #uXs opa-

cHTb 006pa3oBanisa aToi opranusaninm Ha habit BEKD nosgakbe,
KO BpeMeHH mo cMeptd Kasmmipa Beaukaro. Ho 1 Toro, 9ro0hi

Hcuepnarbh BCB JOBOAHI, NPHBOAUMBIe ABTOPOMS BB J0Ka3aT6Jb-
4°

HaAX3.
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CTBO CBoero Bo33pTHIA, 4 BO3BpamycCh eme Kb JpYromy noJjo-
xeHilo aBropa: Oyaro Iosbma INpH JBYXBs NOCHABAHHXD [Ia-
cTaxp H6 HMBeTh, KpoMB rocynapsd, BIKAKAXb OOIMAXB rocy-
JlapCTBeHHHIX'h> OPraHoBb, Bb KOTOPHXDH ©JHHCTBO MOHApXin
BHIPaXKaJOCh Obl U Ch BHBIMHE#A CTOPOHHI.

910 TpeboBaHie, kakh kpaTepit oO6begnHEHId NOABCKHAXD
3eMeJib Bb Of[HO TOCYAapCcTBeHHOE I1BJoe, SBIAETCA aHaXpo-
HH3MOM'B OTHOCHTEJLHO TOT'0 BPEMEHH, O KOTOPOM'hL HAGTH phykb.
BB rocygapcTBax’h HOBAro BPpeMeHHN M faxe panbke—BB rocy-
JapcTBaxh KOHIEA cpeaHeBLKOBbA — OTCYTCTBIe Takmx’s oOIie-
TrOCYJapCTBeHHHIX'h OPraHOBD, ABHCTBATEJBLHO, MOTVIO OHl CIYy-
JKHTh KOCBEHHHIMBL [[OK&3aTEJLCTBOML TOIO, 9TO H3BBCTHHISA
3eMJH—eINe He efMHHIA rocylapCTBeHHBLII OpraHH3M’b; KpoMb
CaMOr'0 MOHapXa, KOTOPHH NpPHANANIAILHO MOXeTh INpPABHTh
BB HBECKOJBKHXB OTABJIBHEXE TOCYHapCTBaxh, 8ABCh He OKa-
3RIBANOCH OHl HAKAKOT'O IPYTOro CBASHIBAIOIMATO 3J1E6MEHTA, 00'b-
OMHAIONIAT0 HX'h BDL OJHO IOJHTHKO-IIPABOBOE IjBioe. HHave
o0crouTs nBI0 BB Gorxrbe crapoe BpeMsd, HECOMHEHHO, U Bb
nepBHe ceMbaeciaTs JBTh XIV B. BB Hoabsmb. 'ocyaaps 3nbch
HE TOJBLKO IPEACTABHTENb rOCyNapCTBOHHOHU BJACTH, KaK'h 3TO
Obl10 mo3aHbe, HoO BMECTE ¢b TEMBb—H HCKJIIOYHATENbLHHHA BEp-
XOBHHIfl e HCIIOJHHTOJb. OHBL SABJISETCH, NPEeMkAS BCOro, ro-
CYIapCTBOHHOH 3aKOHONATEOJHLHON BJIACTEHIO, IPHTOMB, Bb IPHH-
nuan’k, uckaounTeNbHONA. Kaxercd, MAB He HYXKHO CIIOPHTHL Ch
aBTOPOMB 00h 3TOMB NYHKTE, H00 BB JApyroMs MLBCTh OHB
caM’b JKe' IIpA3HAeTh, 49TO Jaxe mocabpHle IIACTHI NpHHIH-
niaJabHO yJIEepkaad CBOI NEePBOHAYAJILHYI0 BJACTb, KOTODadH
YMEHBIIWIACh JMMb II0CTOJbKY, TOCKOJBKY OHH caMu cibaanan
YCTYNKM BB NPABHJLIErIAXD (CTp. 42). MXB NPOXHAS 3AKOHO-
JlaTeJbHAs BJIACTh HE HCIBITAJA CHJILHATO YMOHhIIERIsI BB CHJIY
3TOT0 POfia YCTyNokb. BBua Guum BB NpUHOHANE (IOpHAHTECKH)
TOJbKO COBBMATONbHLIMH OPraHAMH Jake OTHOCHTEJbHO CJa-
OHX®s yNBJIbHBIXB KHA3eH; TEMDL MeHLe MOIVIH OHIf OrI'palTHYi-
BaTh MOCYMECTBCHHHIX> MOHAPXOBB O0LefHHeHHoH IToabmim.
Naake, rocyaapb Bb 3TOMB Ieplogb #dBIgeTCS M BepXOBHOM
NPaBHTEJbBCTBEHHO! BJACTLIO, T. €. KaKh Ohl MHHACTPOMbB, &
npasnaIbnhe — TakEMb OpranoMd, KOTOPhIT Bh CBOHX'B PYKaX'b
coefMAseTs (QyHKNIA 1NO3AHBHMAXL PA3HOPOAHBIXB> MHHH-
CTepCTBh. ABTOPH HEOCTATOYHO ONBHNHID NPUHLIHND ,JHI-
HAro YOpPaBJIeHIA rocyaapeft“, cBoficTBeHHH! BChMB Ooabe
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CTADHIMEB CpPeNHeBEKOBHIML rocyAapcTBaMb: BBH AyXE 3Toro
NMPHHIENS KOPOJIb 3aHAMAJH II0JOXEHle BepxXOBHaro yupasBH-
TeJsd roCyRapcTBa; 3TOTH IIPUHUMIIL BeJIb Kb TOMY, 9TO akKe
TOrja, KOorua, ¢'b Te4eHieMb BpEeMeHH, DANOMB CBb KOpoJjeMb
y&e co3JaJucCh H3BBCTHHIA AOJKHOCTH, CBOEro pofRa MHHHCTEp-
CTB&, TO STH JO/KHOCTH JHOO COBEplIeHHO, Ju60 BDL 3HAYHU-
TeJBLHOH cTelneHHd OKa3aauch 0e3b cTporo onpejgbieHHAr0— OT-
HOCHTEJBHO rocyaapsi—Kpyra gbsareibHocTH, 6€3b IpaBa CaMo-
cTosiTeIbHAro pbmenis; OHL CymECTBOBAJIH TOJLKO JJsi 1O-
MOIH MOHApPXY H 3aMBmeHnis ero BB THXB cCJaydasixhb, KOrja
OH'B CaM’b Hali[eTh 3TO HYXHHMDb. EC/IH MbI ele NpAGaBHM'D, YTO
KODPOJIb ABJAGTCS He TOJBLKO MCTOYHHKOMB IIpaBa H CIIpaBel-
JIMBOCTH BB rocyjaapcrsb, Ho BmbBerh ¢b TEMBP H BHCIIHMD
IJisl BCEro rocyfaapcTBa cynbeft, To okaxercsd, 4To BCB cyiie-
CTBEHHHSA QYHKI{A rocyiapCcTBeHHOil BJACTH: 3aKOHOJATE/IbCTBO,
NpPaBATEJLCTBOHHASA H cyleOHas BJIACTb 00HeHHAINACH Bb JH1-
HOCTH rocynaps, Ips TOMb HE TOJBKO KaKb IIpefcTaBUTe]s
9THX'Db BJacTe, HO BMBCTE ¢b TEMD H Kakh HCIHOJHHTEJS.
HHHMH CJOBaMH: KOpPOJb OHIB 3aKOHOJATEJLHHIMB, BEpPXOB-
HBEIMB AJMHHUCTPDATHBHHMD H BHCHIAMD CYyJe0HHMDB OPraHoOMb;
OCYIIECTBJIAS 3Ty BAACTh BO BCeM’b rocyjapcrsh, oHBb SBJIAJICH,
NMO3TOMY, CBA3bI0 BCHX'P IPHHANJICKANHAXD €My 3eMeJb He
TOJBKO KaKb CyBepeHb, HO BMBCTB ¢b THMB (NIPpUMBHUTENLHO
KB COBpeMEHHHIM> HaM'b NOHATIAMB), H KaK'b 3aKOHONIATEAbHOE
yupexneHie, KaKkb MHHHCTOPCTBO, KaKb BHCHIH TpAOYHAND.
CorbaoBaTebHO, Kakie empe ipyrie opranbl JOJKHL OBLIH B MOTJTH
NOSIBATHCS, YTOOKI MOXKHO OBIJIO FOBOPHTH, Bb AYXH BHBOJOBD
aBTOpa, O TrOCYJApPCTBOHHOMDL eAMHCTBDL IloyibmM NpH JBYXDb
nocabaauxs Ilsicraxb? To ke caMoe OHJIO H Bb PYTHXB CTpa-
HaXb TorjiamHefi EBponu. BL o0jaacTsixb KOpOHH cB. Cre-
(pana (BeHrpis) Tome He OBLIO HHKAKHXD JPYTHXB, KpoMB KO-
poasi, OOGMAXD OPraHOBL JJs coGcTBeHHO! BeHrpim, CepMu-
rpaabd M Xopsarin; Kaxaas H3b ITUXB CTPaHb AMBJIa HXD
TOJABKO JJs celd; TO :Ke caMoe MOXKHO OTMBTHTL H BDH 3€-
MJSXB KOPOHH! CB. BanJiaBa, CpABHHBas OTHOMIEHis COGCTBEHIIO
Yexin kb Mopasin, JIyxuuamMbs H T. . 1 OfiHaKO HHKTO He 3a-
X04YeTh YTBEpKAaTh, 6yATO Ohl Bbh TO BpeMf He CYIeCTBOBAJIO
noHATIS BeHrepckaro MJH UelICKaro rocyaapcrsa, Kakb ejh-
HAaro noJHTHYecKaro ibiaro.
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ITocrencHHOe o6pa3oBaHie, pAXOMB CH KOpOJeMB, H ApYy-
FiX'b, NOCTOAHHKWIX> H OONUX'B, OPraHOBL BJACTH TOJBKO IO-
cab npekpameHis nuHacTin IIScTOBB OOGBACHAETCH JPyTMMH
npnanHamMi. Cpb3gnl Bo BpeMs pogararo Ge3xopoJaeBbsi nocab
cuepti JIOOBHKA BeHrepckaro ObliH BH3BaHH BpeMeHHOH
NOTpeGHOCTLIO coryameHiss BCEXD 3eMelb 0 BaKHBAMHXD
roCylapCTBeHHHIX'b ABJaxb, KOTOPHXD TOTAa He MOr'b PBIIUTH
OOHYHHHA 00miii oprass, KOpoJab. To 06CTOATENLCTBO, YTO TaKie
¢cbB3ibl OCYImeCTBHJNCHL Cpa3dy, 4TO 3eMJH He BLICTYHNAJH CBb
MBICJIBIO O pBuieHin Bompoca no ynbilamb, nyTeMb oOpaineHls
Kb Kaxao# u3b> HUXH BB OTABLJBLHOCTH, COOGCTBEHHO H JOKa-
3bIBa€T’h, 4TO NMOHATIe O IIOABCKOMB rocyaapcrTBsb Torja yuxe
YCTaHOBUJIOCH,—YCTAHOBHJIOCh, KOHEYHO, He C'b 3TOr0 TOJbKO
MOMeHTa. HakoHel'h, CO BpeMeHH JSIrejuinl ¢QopMmupyercs nu
o0miit ¢crb31s CAHOBHHKOBH H YHHOBHHKOBH I'BJaro rocygap-
CTBa, Bb KadecTBh combmareabHaro opraHa npu kopoas, op-
rasa o6maro, NOTOM’h> Ha3BaHHArO CEHATOMB; a NOADL KOHEI'h
XV B. nospasdgercsd oO6mi#t nias Bce# KOpOHHI 3aKOHOATEBbHE]
Opran’s, ,BaJdbHHH® (00m(ifl) cefiMb. OaHako 06a 3TH y4pe-
*KaeHls o6g3aHH CBOMM'B IOSABJIEHIEMD He TOJBKO TOMY, 4TO
060c00JIeHHBIS 10 CHX'B I0OP'D 36MJIH 1109y BCTBOBAJIH NOTPEGHOCTD
00'BeIMHUTLCS BB OJHO TOCyJapCTBeHHOe IBJoe: OHH POIHUIHCH
nox’s BO3u’blicTBieMs Apyroro pakTopa, UMEHHO GTpeMJIeHis orpa-
HHYHTb BJACTh rocyjapefl Bh I0Jb3Yy BHICHINX'B CJ0EBDH 00MIe-
cTtBa. {Ipu SreanoHax®s Bb TeueHie cpegHHXDB BBLKOBB yCTaHO-
BHJACh, Bb KOHI'E KOHIIOB'h, H OpraHusanis HLCKOJbLKHX'B Bep-
XOBHHIX'b NIPUABOPHHIX'D HOJMHOCTEH, KAK'D NOMKHOCTEH coc0B-
HBIX'b, IIPOCTHPAIOMMUX'S CBOIO NBATOJBHOCTDL HA IWEIYI0 KOpOHY;
HO H OHA YCTAHOBHJACH He IOTOMY, 9YTOOH OPEKIe BCEro Xo-
TEJH CO3[aTh CBA3H JJs1 o0'beHHEeHId NOJLCKHUXD 36MeJlb Bb
OIHO TOCYJapCTBO, & TOJbKO IIOTOMY, 49TO, Bb BHJY POCTa
3a/layb H Kpyra aJMHHHCTpALiH, ckasajach HY#¥1a BB CO3/a-
HIH TAKOro NMPOYHAr0 YHHOBHHYLArO ANIAPATA, KOTOPHIHA HJIR
MOMOTaJi’hb OH KOpOJIO BB YNpaBieHiH TrocyRapCTBOMb HJIH
oT9acTH 3aMBmauas 6 ero. HO M Torjia 3TH MOJIKHOCTH ele
He BINOJHEB YCTPaHSAIOTH CpeJHEeBBKOBHN NPHHIHMI'D JHYHATO
npaBJieHis rocynaps, H00 oHB eme He 00JaJal0Th TOYHO Ompe-
ABJIeHHON—OTHOCHTEILHO CAMOro KOpoJs—koMIeTeHnlelt, npa-
BOM'B CAMOCTOSATEIBHHXD phienill; nase KOHCTHTY A 1604 roga
He BIOJHE YCTpaHAIA S3TOTH NPHHIEANB. TakuMb 00pa3oMb re-
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He3uCh BCBXL O6GIMUX'B OPraHoBh, NMOABHBHIHXCS nocaxB 1370
roga, iMEeTs CBO HCTOYHHMKHL He TaMb, I'l’h HIETH ero aB-
TOpP'b. Heslb3sl NPOTHBONOCTABIAATh UXb 00oake craphiMb ydpe-
&KneHiamb, yrsepxkaasa, 6yqro oHH—BHEBIMHAee BhipakeHle ¢op-
MHApYyomAarocs eJuHCTBa [10AbCKAr0 rocynapcraa, panke, 6yaTo
Oul, He cymecTBOBaBmAaro. OOt 3aKoHOATEJbHHN H aMHUHH-
CTPATHBHHII Opra’’s CymecTBOBAI'BL B paHTe, TOJBKO OH'B Npef-
CTABJASJICS HCKJIIOYHTENBHO JHUYHOCTBIO KOpOJAS; POJab OTIHY-
HHXB OTh HEro O0OIHUXH OpPraHoBb, HOABHUBIIMXCHA CBb Tede-
HieM’b BpeMeHH, Bb HACTOAIMeM'b ¢ayda’s OrpaHuYuBaeTCHd TOJbKO
TEMB, 9TO OHH YCBOHMJIH ce0B 9acThb THXB IpeporaTuBb, Ko-
TOpHS panbe OLJIM y OJJHOrO TOJbLKO KODOJIS.

HakoHel s, 00palialo BHUMaHie eme Ha TO, 94TO yxe npu 060~
HX’b NOCABIHUX'E IIgcTaxs B loabmt NOSBISIOTCH U U3BBCTHHE
o0merocyAapcTseHnsle Opraiul. 06 OfHOH HXB rpynnt roBo-
PMT'H CaMDb 4BTOD'H: CIOA& OTHOCATCH KpPAKOBCKI® KaHIyIeph H
NojKaHIyIep’h, PABHO KaKDh H KpaKOBCKlH noupckapOiit (ctp. 47).
»HO 3TO JHIBb 389aTKH HOBHIX'b IOJKHOCTEH, KOTOPHIA NOJLKHbI
NOTOMB CTaTh LEHTPAJBLHBLIMH BJACTAMH® (CTP. 47), OCTOPOMKHO
npu6asisdeTsh aBTOP'h, NEPEeHOCS TakKuMb O00pa3oMb NYHKTH
TSKeCTH Bompoca Ha meploas mnocak 1370 ropa. Kaks Ol TO
HH OHLIO, cabayeTs NPH3HATH, YTO YXKe TOINA CYUeCTBYIOTh
u3BECc THHE 001ie NpaBUTENLCTBEHHEIE OPraHmul. S He Jl0NycKalo,
9TOOH MOMHO OHUIO NMPH3HATHL HX'B TOJBKO 3a49aTKaMH, Ipefi-
BBCTHAKOME Oosrbe no3gHAro o0befuHeHId NMOJbCKHX'L 3eMelb
BB OJHO rocyaapcrBeHHoe IyBioe: H00 OJHOBPEMEHHO C'h HUMH,
Jaxe panbe, MOXeTh ObITh OGHApYXKEHO CyIIeCTBOBaHie H Jpy-

O6werocy-
oapcmeen-
HNA C0AKC-
Hocmu u
c3M300bL.

rEXb OGIMX'B OPraHOBD, IPaB/a, ele He YCTPOSHHKX'h NPOYHO, -

BHCTYHAIHUXD CIyYafiHo, HO, KaK'b Obl TO HH OHJIO, CBHAIB-
TEJABCTBYIOHHXD O CYIOCTBOBaHIM rocyaapCTBeHHAro eHHCTBA
Hoapmy. 3T0O—CbE3Ab CAHOBHHKOBD U YMHOBHHKOBE CO BCel
KopoHEl, 0 KOTODHXE aBTOPh HE TOJBKO He YNOMHHAaeTh, HO
JaiKe NpsMO OTPHIAeTh HXH cymecTBoBaHle (cTp. 48). A Bce-
TaKkH BB TO BpeMs Takle cbB3Jn NpoHCXOAWIM TaKD #e, KAKb
u no3pHbe, NpH NepBuIXb Are/uiIoHaxb; 93T0 OblIM, KOHEYHO,
HE 3aKOHOJATeJbHBIe CBHB3/Ibl, H60 BIACTH HM3[aBAaThb KOHCTHTY-
niu (3aKOHH) NPAHALJIEXKATa COGCTBOHHO KOPOJIO, a JUIIbL COBh-
ATeJbHBl OPran’s, CO3HBAEMHN KOpOJeM'b JJd BHCIYIIHBA-
Hig MuEbHI nan a9 copBmaniit o BaXHBAMUXT TOCyIaPCTBEH-
HeXb Jbaaxb. TakuMb OGHIEroCY[AApPCTBEHHHEIMDL CBHE3J0MbB,
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KOHEeYHO, GHJIO H TO BBYe, HA KOTOpOMs OBLTB NMPUHATH OOmiif
cTaTyTh Kasumipa BeJsukaro, ToTs CaMbill CTATYTH, O KOTOPOMB
cabayeTs HAIOMHHUTh, YTO OH'Bb NIPHHIUIIAIBHEO HPOBO3INIACHTH
©JHHCTBO NpaBa H ofHOoOo0pa3ie MOHETH BO BCCM'BL rocyaap-
c¢TBb, YTO OHBb OpPFaHH30Badb .,defensionem totlus regnl“ u
o0ocHOBaJd'bL 3TH MEponpiaria TakuMb COQOpakKOHICMB: ,cum
sub uno principe et capite eadem gens Ilura diversa
habere non debeat“. Kakbs Onl MW HM CMOTPBIM Ha reHe-
8HCHh H cOCTaBhb Ka3uMIpOBCKHIX'H CTATyTOBB, OyJeM’b JH MH
CYHMTaTh OOMmiil CTATYyTh OCOGHIMB 3aKOHOJATEJbHLIMB AKTOM'b,
KaKb 9TO JyMaeTh GOJbIINHCTBO Y4OHHIXH Cb IeibleleMDb BO
raasb, Baau npumMeMs BMECTE ¢b TyGe, 4To o0Iift cTaryTh
Obl1's OIMyGJHKOBaHD BMECTE CB CTPOro MaJONOJLCKUMHM CTa~
TyTaMU—BCe ke HEeCOMHEBHHO QIHO: pa3h 9TOTH CTATyTh 3a-
KJII09aJ0b BB ce0B pacnopsixkeHid, umBBiig 0043aTeJbLHYIO
caay pas nbJaol IToabmu, H Bb TO ke BpeMsd OHJIb NPHHATH
Ha BBYE, T. e. H4 co0paHiu ' CAaHOBHMKOBD H YMHOBHHKOBH, TO
9TO B'EYe HEe MOrJo OhITh COGpaHieMs HM HMCKAIOYUTOJIHbHO MAJ0~
NOJAbCKUX'h, HH HCKJIOYUTEJHHO BEJHKONOJbLCKHXDh YHHOBHH-
KOBDL, & Obli0 coOpaHiems THBXDb M Apyruxs BMbCTE. To 06CTO-
SITEJIbCTBO, 4YTO Ha H3BBCTHOMB M IO JPYTrUMb [HOKYMOHTaM'b
BHCJHIIKOME BB9E 1368 r., Kb KOTOpOMY OOLIYHO OTHOCATD
BO3HHKHOBeHIe O00I[aro CTraTyTa, 83aCBHABTEJbCTBOBAHO NpPH-
CyTCTBIe TOJBKO MaJIONOJILCKUX'h CAHOBHUKOBD '), HHYEro He 3Ha~
YUTh, H00 H3BECTHO, 9YTO €JHHCTBEHHHLIM'’L OCHOBaHieMb, Ha KO-
TOPOM'L ONIMPAETCH TaKoe JaTrupoBaHie o06maro craryra, siB=-
JA6TCH JNOBOJbHO HO3nHSAd, XVI B., HU9EMDb He 00GOCHOBaHHAas
KOHbeKTypa Ilmuiayckaro. IIpucoeguHsio eme OJUHDB, HECo-
MHBHHBI H SCHO 3aCBHABTEJbLCTBOBaHHBI! BH HNCTOYHHKAX'B,
caydait ycrpoitictBa o6maro cbph3ga co Bcefl Iloabmu, mpu
TOMBP TaKOH, KOTOPHII OTHOCHTCH eIle KO BpeMeHH JIOKeTKa.
A umEio BB BAAY X9HOUHbCKIM ¢BE30H 1331 ropa, 0 KOTOPOMB
MOXKHO YTBEPkKJATH, COBEDIIEHHO OCTaBIAs BDH CTOPOHEB na#e
KoJopusanioo Jryroma, Ha OCHOBaHIM TOJBKO COBpeMEHHAro
HCTOYHHKE, 9TO OH'h 3aHUMAJICS BOIIPOCOMB O Ilepenravb KopoJe-
Bnay KasnMipy (BesmkoMy), Bb BHAY npecTapBJaro BO3pacra ero
orna JIokeTka, HaMBcTHRYecKkol BJaacTH BB BeJnko#t IToabmns,
Chpan3t m Kysasax’®b *). Ecan O6nl 00 3TOMB CHB31B, BhIpa3u-

) Kod. dypl. Malop. 1, or. 297.
%) Mon. Pol. II, 855.
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TEJIbHO HA3BAHHOME ,colloquium“, He OLIJIO HHKAKHX'D RPYTHX'D
m3BbeTilt, TO yXe OAHO TOJbLKO yNOMHAHAaHle O HeMb Bb Pou-
HHKB ObJI0 Obl OCTATOYHO AJSl yTBepkAeHIs o06B ero obie-
HOJALCKOMD XapakTeph: €cCJHM OH'h NpPOH30MmeETh H& MAJOIOJbL-
CKoO#l TeppuTOpid, TO BH HEMb HE MOIVIH Y4YAaCTBOBATH HCKJIIO-
YUTEJbHO BEJHKOIOJLCKIe CAHOBHHKH; €CJIH iK€ OHDB pa3pb-
IIHJI'B BOIIPOCHIIEPBOCTEI@HHON BaXkHOCTH AJ1s1 Beaankoi [10J1bilH,
TO BTOr0 HEe MOIVIM CcIBJaTh MCKIIOYHTEJIHHO MAJONOJbCKIe
poaHul. HakoHelws, HBTH HY#¥AH NpHOBrath Kb OAHHMB TOJLKO
JOMHICIaM’b; COXPAHMJICS JOKYMOHTDH JIOKeTKa, H3JAHHHIA Ha
X9HNUHLCKOM's BBYE 1331 r.. BB Py DpHBEAeHHHXD Bh HEMb
mecTd cBupbresel BHICTYNAIOTE YeTHIPe MAJONOJIBCKHXB H
JBa BOJUKONOJLCKHXH CAHOBHHKA !).

TakuMb 06pa3oMb, UAA OTH 1370 r. Ha3ajqhb, BIJIOTH NIOYTH
Ji0 mepBaro MoOMeHTa, korja kysisckle Igcta Bo3o6HOBUIH T10Jb-
CKO€ KOpOJIeBCTBO, MH MOXEMb IIOATBOPAHTL CyllecTBosaHle
o0 eNnoNbCKEX's C'HE30Bb. U Hesb3sd 3a0JyXKAAThCS OTHOCH-
“TeJIbHO HX'Bb 3Ha4YeHid: 3T0O—He HAYaJ0 TOro nmpounecca o6neau-
HeHid rocyjgapcTBa BB OpPraHdYeckyio Iy0JHYHO-NPABOBYIO
AHJABH]YaJbHOCTD, KOTODLI! NO/KEH'D OblI'b, Bh A’ BACTBUTONL-
HOCTH, OCYIIECTBHUThCS JHIIb NO3aHEe, nocas 1370 rona; HETH,
3TO—BHPAaKeHIe COBEpIIMBINATOCH yKe BH Ty Iopy o0bepu-
HeHid. To 00CTOATEJNLCTBO, 9TO, HA DALY CBH STHMD, em[e He
Pa3®s NMPOHCXOAATD YA 'BAbHHA (00JaCTHHS) BEYa, MATONOALCKIA
HJIH BEJHMKONOJbLCKisA, OGBACHAETCS IPHHIUIOMD AaBTOHOMIHM,
KOTOpPYIO COXpPaHHJH OTHABJbHHE NOJLCKie yabiab, Hau 3em.H,
BKJIIOYCHHBI® BB €AUHKIH rOCy1apCTBeHHEIA OPraHn3M'b; HO 30°5Ch
HBTH J0Ka3aTeJbCTBa TOro, OyATO e€Ie He CYyIecTBOBAJO Ta~-
KOro eAHHaro OpraHu3aMa, Kakb HBET'h TAKoro JOKa3aTeJbCTBa
A BB NO3AHBAMHXL CBHB3Rax’s Takoro xe poaa (Bbuaxsb, 3eM-
CKHXDb CeHMHKaxb, OOGJACTHBHIXL CeAMHKAaXDb), KOITa Yyke H
caMb &BTODP'h, KOHeYHO, NPHHUMAETDh YCTAHOBJIEHIe MOHATIA 0
IlonbcKkoMs rocysapceTst. Huckoabko He mBmaers aBiay # To,
49T0 fnepeads 1370 r. HalpeTrcs HeMHOro HpAMEPOBB CO3bLIBA
o0IHXs CHB310B'h. BO-NepBHX'b, MW HE 3HAEM'D, 0 BCBX'h JIH Ta-
KHX'Bb COCTOSBHINXCH CBHE31axh COXpaHMIUCH n3BECTIA. BO-BTO-
PHXB, 1aXKe BB HadaJlB mnpaBieHis Are/UIOHOBD 9TH CBHB3TH
TOXE eIe He O4YeHb YacTH. HaKoHeI'b—H 3TO CaM0e BakHOe—

) Kod. dypl. Malop. 11, nr. 604.
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GorBe wacroe yCTpOHCTBO TAKOro pofa CHB3NOBB, XOTS MIPHH-
nuniajJbHo 06JaAABHINXB JHMIMIL COBBIATEJNHHEIMD I'0JIOCOMB,
BCe e (PaKTHYECKH YTpPOXaJoO H3BBCTHHIML CThCHeHieMb KO-
POJIEBCKOR BJAaCTH; HO3TOMY M mnochabiaHle IISCTH CO3LIBAJIH
HXD TOJBKO BH HCKJIIOYITEJBHBIXD Clyuyadixb, Bb BAAY Kpal-
Helt HeoOxopumocTi. Iloatomy, nanbe, yka3aHHasi MCKJIIOYH-
TeJbHOCTb—He BhblpakeHle HesaBepUmIHBIIEHCS eme KOHCOJHJa-
IOiH NOJALCKHX'B 3eMeJb Bb ©JHHOe TocydapcTBeHHoe IBJjoe;
OHA& MOXETh UMBTh CBOAMB HCTOYHHKOM> COBEpPIIEHHO HHBIA
noGyxnenida. i miocTpanin g NpuBely AAHHLIA A3 COBpe-
MeHHOH ucTopiM BeHrpin BT npaBieHle 0GOMXB AHKYALEBD,
10 crbaaMb KOTOpPHIXB, KAK'b U3BBCTHO, BO MHOTHX'h OTHOIIE-
HISX'h MJIa BHYTPEHHSS NOJHTHKA 060UXD NnocabAHUXD IIACTORD.
BB BeHrplu (coG6cTBeHHOH) cefiMoBasi OpraHusalis YCTaHOBH-
Jach M NpaBHABLHO JBAcTBOBAaJa YyY:ke BO 2-# moa. XIII B
OJIHaKO, KOorja 3gbcs, nocab npekpaimeHis auHactin Apnapgo-
BAY6H, NOABHJINCH AHKYHIIB, Cb CHILHBIMD CO3HAHIeMb BJAaCTH,
CO cTpeMJIeHIeMb yaepixaTh ee BO BceH IIOJHOTE, TO OTHoOlle-
Hig namBunaucek: Kapas PoGepTh BB TedeHle nmoytH 40-rbr-
HATO CBOEro IpasJieHis co3BaJ'b cefiMb BCEro JUIb HECKOJBKO
pa3b, a JIOKOBHKB, TOXe BL TedeHle 40 abTb, CO3BAIDL €ro
TOJLKO OfHHD pa3b. HACKOJBKO e Jierde ObLIO CTATb HA
CTpakB HeNPHKOCHOBEHHOCTH IIOJHOTH rOCyJapeBHXD IpaBb
HaCJJBICTBeHHLIMB, BeJIINML CBOe IIPOHCXOXJEHle OTH JpeB-
HeHl TyseMHO! auHacTiu IlsgcTambl

3xBeb aBTOP® (BB ,0TBBTE“) BO3pakaers MHE, 9TO, ,10 €ro
MA‘BHII0%, TPUHIMITL JHYHATO yIpaBieHis rocyzraps NojgxXoadTh
nasg X ik XI BB., HO Aj4 XIV B. gBasercs ,aHaXpPOHA3MOMBY,
paBHO KaK'b H TO, YTO pBmalomee 3Hadenie umbers 3gbch BOIIpoOCh
0 TOMb, KAKHEM'B 00pa3oM’s rocyjjapb OCymecTBJASETh CBO®
npaBJaeHie, 0co60 Ju Aad Kaxgaro ynbia HId COBOKYIIHO ¢
BC¢BX'B; nocab 9TOr0 OHb yTBEPKAAaeTh, 1) 4YTO CYIMECTBOBAJH
0COOKIST KOPOHHHIA JOJUKHOCTU (KaHIjleph, NOACKapOiR) pasa
Kaxkgaro yabkaa, 2) uro He OHJIO OOmMUXDH CHE30BBL (3aKOHO-
JaTeJbHHX'B) JJd I'BJaro rocyjaapcrtsa, a OHIIM TOJBKO OTIBIAb-
HBle yRBiabHHe, 3) 4r0 HETH 00maro KOpoJeBCKaro Cyjaa, a
AMEBIOTCA TOJBKO CYHAH, OTIPABISAEMEIC KOpOJeMb BL OTABJIb-
HHIX'D 3eMJSX'b, NPH ydacTin MBCTHArO CyAbH U IOACYMAKA, TAKD
HA3HIBAEGMHI® KOpOJIeBCKle cyan 0co60 BB KakIOMD yabiab—H
3THEMD> OH'H CHOBa OGOCHOBHIBaETh CBOH TesHCH 00B OTCYyT-
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crBiE npu3Baka o6bennHenis y rtorjamuaro Iloabckaro rocy-
JapCTBa, O HEOPraHH4eCKOMb coeuHeHIH yABJIOBDH, BXOJSIHXD
BB €ro COCTaBb.

Bonpoch 0 TOMB, KaK'b JOJr0 JEpiKaJcid BH €BpONeiCKHXD
rocyjapcTsax’s NPHHUHND JAYHAro npasJeHld rocyjaps, Mo-
XeThb OHTb pPBOIeRs TOJBKO CBh HOMOLIBI0 OCHOBATONbLHLIX'D
Hay9YHHIX> H3BICKaHIH, a He NpPOCTHIMB ,MOHMHL MHBHIeMB® aB-
TOpa; TBMB 6oake, UTO aBTOPD, KAK'b, IOBHHMOMY, BLITOKAETh
H3B €ro yTBEPXAEeHid, He CXBaTHIb HARJEKAMUMDL 00pa3oMb
caMoli cymuoctH jabua. HecMoTps Ha CymeCTBOBaHle mpu Ko-
poaB onpegBileHHHXD J0JXKHOCTEH, Kakb OK BEepXOBHLIXB,
Yame BCero C'h XapaKTepoMb TaK'h HA3LIBAGMHX'h IIPHABODHEIX'D
ROJACHOCTEH, OPUHIAND JHYHATO YOpaBJIeHIS MOXeThb [ep-
XATbCS H JIEPKATCS TAKD JOAr0, KAKB J0Aro o6neMb AbaTenb-
HOCTH 3THUXH JONKHOCTeH, NPUMBHHTEIbHO Kb OTHBILHHEME
caydasaMb, 3aBHCEID 0T BOJH rocyjaps, a caMH 3TH JOJIKHO-
CTH €Ie He NO0JYYHIH H3BECTHATO CAMOCTOATEeNbHAr0 Kpyra 1Bs-
Te.IbHOCTH 1aX€ OTHOCHTEJbHO €caMoOro npasuresd. Iloxa
3TO H6 HACTYINIHTh, JOUKHOCTHHIA JIMLA SIBJISIOTCS TOJBKO CJIy4all-
HBIMH 3aMBCTHTOJAMH rocyjaaps BB JBJIaXxh BepXOBHAro ympa-
BJeHls, naxe He3aBHMCHMO OTBH TOro, ABHACTBYIOTH JH OHH BB
JaHHOM'Bb caydalh Ha ocHoBaHliM cnenjajJbHaro IOJHOMOYiA ro-
cynaps, HIH Ha OCHOBaHIM MOJ9aJMBaro ero coriacid, ob co-
oTBETCTBIN C'b BHpaGoTaBIIUMCS O0KYaeMb; 60 1aKe Bb 3TOMD
nocyqbiHeMb ciaydab rocyaapb MOXKETh B3fTh Bb CBOH DYKH
Kaxnoe ABao u paspbmuTk €ro JU4HO, 110 COGCTBEHHOMY YCMO-
Tpbuio. IIo yaaudomy ounpepbieniio opHoro u3b HOBLHMNXB
n3corbgoBaTesieil aToro BONPOCA, 3TH AOJKHOCTH NBACTBYIOTH
TOJABKO BMBCTO rocyiapsd, a He psijoM’b Ch HUMB '). Ecau OH
aBTOpP’h OOPATHIDL BHHMAHIe Ha 3TH MOMEHTHI, TO, KOHO4YHO, OH'b
He TaKb INeApo pacTodalb OH yYIOpeKH Bb ,AHAXPOHH3ME,
omacasich, Kakb OH OHH, CcHJON Beme#, He OOpaTHJIHCH NpO-
THBB HEro caMoro. 1160 INOHATHH TAKUML 06pa3oMb IPUHIHID
JUYHAro ynpasJjeHld rocymapsas kuabp Ha I'bane 500 Jbrb
noabme, 9EMB [OUYCKaeTh TO aBTOPD, fAake Bb 3anagHol
EBponB, u OnlIBb yCTpaHeHb 31BCh TOJBKO Ha pyGexb cpep-
HHX'Db H HOBHIXH BEKOBB, OlHOBPEMEHHO Ch Npeolpa3oBaHieMb

) Adler: «Organisation d. Centralverwaltung unter Maximilian I»,
cTp. 226.

Bonpocs o
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aIMHHUCTPAI{A BB AyXE HOBAro BpeMeHH. Bb kauecTBh THNHY-
Haro npaMBpa Tako#f nepeMBHH, MOXKHO OpHBECTH pedopmy,
OCYIIeCTBJGHHYI0 MakcuMnialaHOMDb I BB aBCTpIiCKHXD 3eMIAX'D
Bb KOHOBE XV H Bb Hayawsbh XVI BB, T. €. BBeJeHle Takb Ha-
3HBaeMaro ,Regiment“’a, xoTophift TOJALKO BIOepBhHEe H NOJYy-
YMIb NpPaBO CAMOCTOSTENbHAro phmeHls IpeaocTaBICHHHXB
eMy nbab, IpH TOMb TakKAMb OOGpasoOMb, 4YTO rocyjapb o06s-
3aJcd He OTMEBHATH COOTBBTCTBYIOMHUXD pachnopsaxenit. 9ra
pedopMa cuHTaeTCA—KaKDL TEMH H3CJHBIOBaTENIMH, KOTOPHO
cleniaJbHO 3aHHMAJHCH STHMh BONPOCOMDb, TAKD [laKe H ABTO-
paMH DPYKOBOJACTBDH, XOTHA Onl, HanpuMbpb, HBMeOKHXDb—IeEp-
BLIMB ONHTOMB pa3pymeHiss OpPHHIHEING JUAYHAro yNpaBJienist
rocynaps. ABTOP'h He MOMXeTBh COCJATHCS Bb CBOe omnpasjiaHie
Jla’ke Ha TO, 9TO Ha S3TOT'H BONPOCH 0 CHXDb INOpPH HE OHUIO
o0pameHo BHHMAHIA BB IoJabcKoll amreparypb; BBab, BL TPDYAD
Bo6:XXHHLCKAN0, HA KOTOPHHA aBTOPD CTOJBKO pa3b CChHIJIAETCH
NPOTHBL MEHHA, SCHO CKasaHO, 9YTO HNPHHIHAND JUYHATO yOpa-
BleHia npumbHaaca b Hoapms eme BBL Hauaxh XVI BBka ).

Ha ocHOBB 3THXH HabaiofeHlt MOXKHO OOBHHUTH CHJY TOrO
JIOKa3aTeJbCTBa, KOTOP0e MOYepIHYTO aBTOPOMb JJIS MO EPKKH
CBOEro Te3uca U3b (AKTa CymecTBOBaHIA NMpH Kopoas 3a BCS
BpeMs BIUIOTH A0 1370 r. 0COOHXb yABJIBHHXD OJKHOCTHHX'D
JA0b, KAK'b TO: KAHIJIePOBB, & OTYACTH H NOACKap6ieBb—Kpa-
KOBCKHX'D, BEJHKONOJbLCKHXDB, KYSBCKHXDb M T. II. Jlepkach
Xorsl Ol y:ke aHaJjorin raGCcOyprcKHx’hb 3eMenb, S YIHOMSIHY
BoOOme, YTO CaMO CYyIIeCTBOBaHIe JROJikHOCTEH 3TOro poaa—
naxke ecau OB NOJNOXeHIe UXb Bb TorjamHeft IoabmB OHJIO
HECpPaBHEHHO cHJIbLHEBe, YBMBb OHJIO BD ABHCTBHTEILHOCTH—eIe
He SIBISeTCs JOKa3aTeJLCTBOMB TOro, 6yATO COOTBETCTBYIOIie
YABJIH COCTABAANH 060COGJEeHHHS IoCyAapCTBeHHHS eHHHIHI.
Takiss 0coOhIs HAYaJLCTBYIOLII BJIACTH MOTyTh OHTH BHpake-
HleMb Ha3BaHHOH 060C00JEHHOCTH, HO He [OJMKHE OHTb UMb,
caMb (PaKTh MXb CYUIECTBOBaHigA—HE JO0Ka3aTeJbCTBO YIOMS-
HyTaro Tesuca. HecoMHBHHO, ME HEe CTaHeMb CYHTAThH I'ajHiiio,
BL Gianxaitmee BpeMsi HocaB mpHcoefuHeHis kb ABCTpid, 060-
COGJeHHHMD TOCYA3PCTBOMB, CBA3aHHHMD C'h OCTAJbHBIMH BJIa-

1) Sejmy pol. za Olbrachta i Aleksandra, Ateneum 1876, II, ctp. 332.
Cp. Taxxe 3ambuanis [annGana o6h ascTpifickinxs seMasxd ¥b <Przeg.
prawa i administr.» 1899, ctp. 881.
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aBalaMa T'a6¢OyproBd TOJABKO JHYHOH yHIeH,—CYHTATH JHIOIb
OOTOMY, YTO OHA BB KOHOB XVIII B. fBakIH uUMBJa CBOIO OCO-
Oyi0 NpHABOPHYIO KaHLeadapiio, Bb KadecTBB IJAaBHON agMUHH-
CTPATHBHOU BJIACTH; TOYHO TaKke CeMHrpajabe [0 BTOpOM moJo-
BHHH XIX B. H6 COCTaBJSJ0 OTHOCHTEJLHO BeHrpin oco6Garo
rocyJapcTBa TOJBLKO IIOTOMY, YTO CymecTBoBaJH [BE oTqBJb-
HHA KaHOeadplu: BeHrepckas H ceaMHrpajckad. Ilepexoas oTh
aHaJIOTil Kb HenocpencTBeHHO HMHTepecylomeMy Hach Abay, s
YCTAHOBJIIO IBJANHM pAXh BaXKHHXD 1A pBmeHia Hacroamaro
Bonpoca (JaKTOBD H SABJEHIA OTHOCHTEJHLHO ABOPIOBHIXB H KO-
POHHHIX'B JIOJLKHOCTEH# M3B nepBHXDb 70 5TH XIV B., 0CHOBHBa-
schb Ha I’BHHOR MoHOTpadin caMoro e aBTopa 00h 3THX'D JOJLK-
HOCTSX'b; YAHUBHTEJLHO, KAKb TO, 9TO JaeTh Teleph aBTOPD IO
3TOMY TMpefMeTy Bb CBOHXD ,Hcropin“ u ,0TBBTE“, OTMIMYaeTCH
HETOYHOCTHIO, & OTYACTH MpPOTHBOPBYHTH COGCTBOHHLIMB
ero NpeXHHMD cyxaeHiaMb. SI He OyAy roBOPHTH O [OJIKHO-
CTAX'h MAPMIAJKA U KyXMHCTPA, KAK'> OCTPOYMHO NPEAIoJaraeTh
aBTOP'D; OCTAHOBJIOCH Ha NMOACKApOIn H KARIJICPDCKHX'D NOJKHO-
cTaxb. Takk BOTH, NMOACKapOiit, nmpoucxoaamift OTH NpeXHsAro
KpPaKOBCKaro mnopackapO6is, y:xe Bb 1320 r.—a no 6oanmeit 9acTH
H no3nH’be—BHCTyIIaeTh, KAKb ,thesaurarius curlae“, ,9T0 yKa-
3LIBA6THh HA CBI3b €r0 C'h JBOPOMB, IPECTABJIABIIHMD NEHTPD,
o6mift xasd Bcero rocyaapcrea“, n nplo6phTaerTs He TOIBKO
Kakofi-ro QaxTHdeckii nepeBhEcnh Hal'h OCTAJbHHMH YA BJIAbBHLIMA
noackapO6isiMu, Kak's FOBOPUTH aBTOP'L (McTopid, 47u 0., 593): yxe
C’b 9TOro BpeMeHH ,yabibHHe CKapOHHKA HCYe3al0TD UJH, 0o
kpafitneti MEpB, 104TH 9TO Cpa3dy YTPavHBalOTh CBOH Npe-
poraTtuBL“; ,9TO—YyKe Bb XIV B. TOJBKO IyCTOH TATY1B, 8 Kpa-
KOBCKIlf CKapOGHHKD BHICTYNIAeTD, ,KaKb JIBOpLOBas AOJIKHOCTD,
a He yababHasa“ nyxe npu JoKeTKB ,CTAHOBUTCA CKApOHH-
KOMBb BCero rocygapctBa“ ). YTo Kacaercs KaHIIEpOBb, TO,
IBACTBATENLHO, HA PALY Cb KPAaKOBCKHM'b, HMBeTCS H HECKOJIBKO
IPYTHX'b, YABALHHXD, KAHIJICPOB'E, HO Y€ CO BPeMEHH KOpo-
Hanlu JJOKeTKa BHICTYNAeTh TOJBKO ONHHBL HA BCe rocynap-
CTBO NOJKAHNJE]'b, CKOPO NOJYyYalomilt THTYJID ,Vicecanceila-
rius curiae“; ¢’b 9TOrO0 BpeMeHnH, faxe u parke—B1 1314 n 1318rr.—
OH'B-TO HMEHHO M NPHUTOTOBAAETHh JAOKYMEHTH He TOJBKO JJIfA
KpakoBckaro ynbiaa, HO 4ame M Ja8 BCBXB OCTAJbHEIXDB, Cb

) Kutzeba: «Urzedy koronne i dworskie», 62, 77, 79.
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ycTpaHgeHleMb yvacTis BB 3TOMB jrb.u’b COOTBBTCTBYIOIUXH
YABALHHX'D KAHIJ1ePOBh, Jaike TOrja, KOrjaa OHU HaXOAATCA NIPH
Kopoas, Korja KopoJb npeGuiBaeTh Bb HXDb yabiaaxsb, M Koraa
IBJ10 HIeTH 0 4eMB-HHOYAh TaKOMb, YT0 KacaeTcsl 3THXB yuhk-
JOBbB. ,30bch MHOroe 3aBHCEJIO OTH BOJAN... FOCYAApPA“—KOTO-
puit, TakaMbs o6pa3oMb, MO cBoeMy ycMoTpbulio pbmars
BOnpoch 00Bb yuactim BB [ABaB 4YHHOBHHKOBTL KaHLeadpin
n 6e3bp MasbBAmKNXb COMHEBHIN ycCTpaHaabs UXDB OTH YdacTtis
Bh NOJJIeXKaIqUXb UMb, N0 NpHANHNY, nbaaxb '). ,0CHOBH
Ijad oOpa3oBaHis NEHTPAJbHBLIXH BJIAcCTell 3aKII0Ia0TCH (YkKe)
Bb NBATENLHOCTH JIOKOTKA;“ ®) NPHABOPHKSA YABAbHHS JOMKHO-
CTH yxe Torga Ju6o HCYe3al0Th, AH00 Bh CHJIbHOH cTeneHH
YTPA4UBaIOTHh CBOH IPEpPOraTHBH BL 10JL3y YHHOBHHKOBDL Chb
IeHTPAJbHHMD XapakTepoMb. U 3TH-TO JOJIKHOCTH, IIOJHOE
HHYTOMXKECTBO KOTOpHIX'b, Cb TOYKH 3pBHIA 3aHHMaeMaro HMH
noJoxenisa, 6pocaeTcd BB riasa yxe ¢b Hagaaa XIV B., KOTO-
pHiS He CMOIJIM YAEep:kaTh JaXe JJIeMeHTAPHHX'b CBONX'D NPABbD,
BHITOKAIOIMMX's M3b HX'B YABJIbLHArO NOJOXKEHIs, SABIAAIOTCH Te-
nepsb, o MHBHIIO aBTOpa, AJd Bcero 1o4Yte XIV B. OJHOR H3BL
CHIbHBAMNXDL OCHOBBL H, KpOMB TOro, BHIpaxeHleMs rocygap-
CTBOHHOHA 060CO6JeHHOCTH OTHBILHEXD yabiaoss! KoHuas
pBub 0 JOJKHOCTAXB, 1 ofpamy eme BHUMaHle HA oTMEBuYeH-
HO@ yXe OTHomenie HXBb Kb Kopoaw. MH nugbag, 4ro, coG-
CTBEHHO, OTh KOPOJICBCKAro npH3HaHla B BHIOOpa 3aBHCBJIO TO,
ycayraMu KOoToparo H3hb YHHOBHHUKOBDL KaHLeJdpin noxenaerb
OHB BOCITOJIb30BAThLCH; ,IIPABHJIA HC CJIUMKOMDB CTBCHAKITDL
BOJIIO rocyjapsl, KOTOPH# MOXeTh HPON3BOJUTL IepeMBHH, BB
OTABJILHHXD CAy4asX’s MPOH3BOJLHO OTCTYNATh OTH OOGHYHHIX'B
HOpMB ®). U 3TO OTHOCHTCS HE TOJBKO Kb YMHOBHHAKAMD yIh-
JIOBB, JeKamMHUXD 3a npegbgamMu MaJolt IToabmH, HO AaKe H
Kb TEMB, KOTOpHE, N0 MEcTronpebniBaHlio, 6HIN BCEro OJIHKe
Kb KOPOJII0,—K'b YHHOBHHKAMDb KPAKOBCKHM'L, MPEBPATHBIIHMCH,
COGCTBEHHO, y#&e TOrfa BH NEHTPAJbHHIX'h YHHOBHAKOBDL. U 9TH
mocabkaule ,Bo Bceli cBoet ABATEJNBHOCTH OCTAIOTCH.. Bb
a6CoOJIOTHO 3aBHCHMOCTH OTh BOJH rocyjgaps. 4Yrd oHB
NPHAKAXKETHh HM'Db, TO OHH H JOJLKHHE HCHOJHATH. OHH He HMEBIOTH

1) Ibid., ctp. 12, 16, 21, 22, 25, 29.
?) Ibid., cTp. 3.
¥ 1bid., cTp. 29.
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mpaBa KacaTbCd cofiepiaHis axra, BXOQHThL BB H3cxbroBanie
TOr0, COOTBLTCTBYETH JH OHB 3aKOHY... OHM He HMBIOTH NpaBa
CONpPOTUBAATBECA BOJL rocyaapd, XoTd Obl OHBH H Hapymaab
OPaBOBHIST HOPMEL... [IepBOHAYANbHO KaHIIEPD Jaxe He 3HAJADb
0 BCEX'h> AKTax'h, BHIXOAHBIIHX'HL OTh MMEHH KOPOJdA, 6CJHH MO-
HapX’hb H3JaBaJh HXB HE Pa3hb TOJIBKO ,per manus“ KOToparo
HAOYAb H3H HOTapleBb* '). TaKhs HAYTOXKHO—CHOBa MO ompenk-
JeHlio (IpexHeMYy) caMOro aBTOpa—II0J0XeHIe (OTHOCHTEJIbHO
CaMoOro KopoJs) aaxe ThXh YHHOBHHKOBDL, KOTOpPHI® ¢'b BHBHI-
Hefl CTOPOHEI BHIBHHYJIHCH Ha TepBoe MbCTo. IIpHHOU NS JH Y-
Haro ynpasJaeHisa rocypaapd jgoka3aHs BHOJHRE. HanomHio,
9TO Mbl FOBOpHMB 0 XIV, a He 0 X BBKB!

Ytd kacaercd o6 mux’s ¢'bB34 0B co Beelt Iloabmu, phmalo-
mMHXDs BMBCTBE Ch KOPOJeMb 3aKOHOAATOJbHHI M Jpyris Bax-
Hbimwia obGmerocysapcTBeHHBIS ABjaa, TO 1 OPOBEPrHY, NPekKe
BCero, To0, 49r0 a4BTOP> HEOCHOBATEJLHO NPHIHCHBAGTH MHE
(0. 591), 6yaro OW 8 yTBEpKaTh,.9TO emie A0 1370 r. cyme-
CTBYIOTH 93TOr0O pOJla OpraHH, Bbh Ka4eCTBE NOCTOAHHHX'D
(MHCTHTYTOB'B); MeXAy TEMD # Bhme fCHO OTMBTHIB, YTO OHH
BHPaGATHBAIOTCS TOJbKO IT0CaB npekpamenisa guaacTin II9cToBb,
a3 J10 3TOro ABJAIOTCA JHUIME CJHy4ailiHO H BBb BURE HCKJIOYEHid.
S pazBSICHHIL M Ty NPHIAHY, nodeMy npm IIsiCTaXDb HO MOIJIO
BHIpA0OTATHCA TaKOH NOCTOSTHHON opraHu3aliu, NpH 4eMb yKa-
3aJ'’b H Ha TO, 4YTO, HECMOTpPS H& 39TO, Bb JUI'B KopoJs cyme-
cTByeThr o0O0mifi JAaIa Bcero rocyAaapcTsa 3aKOHOJATeJbHHIN
oprads. f npuBea’b HECKOABKO NPUMBPOBDL TaKOro ciaydalHaro
oTnpaBjaeHis o0muxs ¢bE300Bb. IIepBhHl 00MerocyaapCcTBeHHbIH
¢bB3Bh—3TO TOTH, HA KOTOPOMBs OHJI'L NPHHATL TaK'bh HA3H-
BaeMuilt o0milt craTyTh Kasumipa Beankaro. ABTOpb, CCHJIAACH
Ha HOBYIO HAYKy, yTBepkJaeT'b, YTO OHa HEe NPH3HAETH HHUKA-
Koro ofIaro CTaTyTa 3Toro KopoJs. 310 m3BBCTHO, XOTH H He
TOYHO nepepaHo 3nbch, HOO U HOBasl HayKa BB JHIE BOGXKHHb-
CKaro BHICKa3aJjach BB 3TOMB cay4al BB 1104b3y MHBHIA T'esb-
neas *), KOToOpoe, IO CJOBaM’b BTOPA, ,TeNephb y#xe He AMBOTH
3HaveHls BD Haykb“.

NBa nepsbis nocab Teablens nokoabHls ydeHoIXh, KOTO-
pH# paboTany HAaJhb BLISICHeHleMh reHe3nca CTaryToBn Kasu-

) Kutrzeba: «Urzedys, cTp. 37, 38.
) Bobrzyhski Bp peuensin I'y6e Bn «Niwas, 1882 r.

Ewe o 10cy-
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HUXE CBMb3-
oaxs.
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Mipa ¥ BO MHOTHXB AeTaJAXb NBHCTBHTEILHO NOJEMA3H POBAJH
¢b TeabneseMb, NPeJOCTABHIN TpeTheMy NOKONBHIIO BHICKA-
3aTh Takoe phmmuTesbHOE cyikAenle o runoresb MascTpO Hamel
HayKH; CTOHATHL IOPOYUTATH, KAKh OCTODOXKHO H Ch KaAKHMH
orosofkamMn, Bb PopMb I'HMNnoTe3s, BHICKA3HIBAIOTCA IIPOTHBD
Teopin o cymecTBOoBaHiN 00mAro CraryTa Takie y4eHHe, KaKb,
HanpuMEps, I'y6e ') nom IIBkocmEbCKIR *). MOkeTH OHITH, ITPH-
JeTh BpeMs, Korga Bo3spbHie Ieabnens BB 3TOMB NYHKTE mo-
JYYATH BBb HayKB I0JHOe mpaBo rpaxjgaHcTBa. TEMDL Bpeme-
HeMb o NpHBeAY HBCKOJIBRO coolpaxeHnit pass 060CHOBaHIfA
cBoell corJacHoi ¢b I'enbnesieM’s TOUKH 3pEHisas. HUTaKb, Ipexae
Bcero: Bb HpeaHCcaoBiH Kb CTATyTy, KOTOPHH Teneph C4YH-
TAeTCH MAaJIONOJLCKAMD, KasuMmips, ,rex Poloniae... in terris
dominio nostro subiectis* (cabgoBaTe]bHO, HE TOJBKO MaJo-
NOJLCKEX), TOBETSBAETD co6JI07laTh H3JAHHHEIA paclopsiikKe-
HifI; BH NpeHCIOBIA Kb CTATYTAMh> BEJHKONOJLCKEME OIpe-
ABJIEHHO YNOMHHAETCS TOJIBKO yXe ,terra Poloniae“ (Besnkad
IToabma). He nog4epknBaio 0COGEHHO TaKUX'h 000POTOBh, KAK'Db:
»6X communi usu In regno nostro observatur“ ®) uan:,clericl
nostri regni bona tenentes“ *), B60 aBTOp’h, HeCOMHEHHO, OTBE-
THTH MHB 315Ch, 4TO 9TO TOJBKO YKa3aHle Ha n3pbcTHEIE 00RIYaH,
coOaonaeMele BO Bceft IToabmrs, HHYEro He roBopslnee OTHO-
CHTOJbHO 00beMa O0O0S3aTeJbHOR CHJILI CaMHX'DL CTATYTOBD;
BMEBCTO 3TOr0 # HmpuBefy NOCTAHOBJEHIdA, H3AHHHS, 0YEBHIHO,
JJs Bcero kopoJesctBa. MTak®b: ,Iin iudiclis regni nostri...
quilibet homo debet habere suum advocatum“ °) ; ,cum sub
uno principe eadem gens diverso lure non debeat frul..
expedit publicae rel, ut uno et aequall iudicio tam Cracovien-
ses quam Poloni Iudicentur® ¢); ,ex quo unus princeps—
unum lus, una moneta in toto regno debet haberi“?). Hbko-
TOpPHISI H3b ITHXD> MBCTH # OTYACTH IIPUBENH Y#6 BLIIIE; 04Ye-
BHJIHO, aBTOP'b> He NpPOYHTANB OBIMKOMB COOTBBTCTBYOIHXH
TOKCTOBD; OHD YTBEPKIAETDH, YTO 3TO—TOJbKO MOTHBLI 3aKOHA,

') Prawo polskie w w. XIV, ctp. 43, 44: <moBHAIIMOMY, HeJL3A AO-
nycTHTL o61aro uxs 3ackaanisa Be Brnemmb».  ?) Uwagi nad ustawodaw-
stwem wisl.-piotrk. cTp. 26: <9 He BomycKal0, YTOGL MPOH3OUIJIO KAKOe-
aH60 Gonbiioe Bhue.. Ha KOTOPOMD COBMECTHO ros10CcOBaH GHI CAHOBHHKII
Pa3HHXD 3eMeab». °) PacnnannpoBka I'yGe I, atp. 49.  #) Ibid. I apr. 106,
4) Ibid. I, apr. 92.

%) Ibid. I, apr. 92. ¢) Ibid. II, apr. 35, ) 1bid. I, apT. 38,
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YIIOMHRHaIOmie 0 BCeMb KOpPOJeBCTBE, HA OCHOBAaHIM KOTOPHIX'B
HeJIb3fl 3aKJI04aTh, YTO OHD H3[aHb AJd BCEro rocyaapcTBa.
Tenxeps 1Ba0 BHACHAOTCH: MBI UMEeMD 315Ch He TOJBKO MO-
THUBH, HO i IBACTBHTEJbHLSA IOCTAHOBJEHIA, U3AHHBLIA A IB-
Joit Ioasmu. Beb nepeBofn, OaHHLI® BT ONyGJHKOBAHHHIX'D
nocerxs (ibIMKOMB) Tpynaxb Cb TOit 1IBJABIO, 9TOGH OTHECTH
BC'E Takoro poaa MbCcra TOJBKO Kb Yy BJILHOMY CTATYTY, HCKyC-
CTBEHHH H HOYJOBJIETBODHTEJILHE; e[IHHCTBeHHBIN crioco0'h qbii-
CTBHTEJIbHAr0 UX'b 00'BSACHEHId —3TO NpnHATIe Te3ica, 4To Kasn-
Mips Besmklit (Ha pagy cb yABJIBLHEIMH CTATYyTaMH) U3[adb H
o0l cTaTyTh A4 NBJaro rocyaapcrBa. A eCJH TaK'b, TO H TO
Bbue, npH yuyacTin KoToparo oH'’s H31aJb 3TOTh CTATY T, ROJLEHO
OHITh CBHE310MB CcO Beeit IToJbmu. ITO NMOTBEPKIASTCS €M H-
CTBOHHBIM'D COBPEeME@HHHMT CBHABTEIHLCTBOMBL HCTOY-
HHKa, Kakoe MH HMEeMb 0 3aKOHoAaTeabCcTBB Kasu-
mipa—SfHKOMs 3B YapHKOBA: ,convocatis totius regni sul
praelatis et nobilibus baronibus... iudicla iuri et rationi con-
sona... de communi consensu praelatorum et baronum in
scriptls redeglt perpetuis temporibus observanda“ ).

Kb uncay o6merocyaapCTBeHHHXDb C'hE370BD, IPOHCXONHB-
muxs npn Kasumipb BeankoMsb, 1 npubasio Tenepb euie Cy-
aetioBeklt cpB3ns (B KaoumcekoMs yabab) 1350 r., BT Ko-
TOpOM'D> NPHHHMAETH ydacTie mMBJIHA pAAE BEJIHKOMOJLCKHXD
H MAaJIOIIOJbCKAXh CAHOBHHKOB'L, M KOTOpLIN pBmaers pbia,
Kacalomisica o6onxs yabiaoss *). O6pamalock Ha3al'b BD 910Xy
JIokeTKa, Kb YNIOMAHYTOMY paHBe XeHIIMHbCKOMY cbbany 1331 1.
sficroe u3BhBcTie coBpeMeHHAro HCTo4HHKa (moJ. XIV B.) TOYHO
MOATBEPKAAETD, YTO ITOTH CHB3'b, HpoHcXoAUBmIA BB Manol
Hoapm'b, 3aHAMAJICA HCKJIIOUHTEJbHO BEJHKOMNOJILCKHMD BOMpPO-

1) Mon. Pol. 1I, 624. CTOpOHHHKH Teopil MCKIIOUHTeJLHO yXbabHArO
3aKoHomaTeabcTBa Kasumipa Beaukaro sn6o coBeplieHHO He 3ambualoTs—
yausureabsoe xbiao—aroro mbera, mGo, Kakb I'y6e, Prawo pol. XIV w.,
crp. 45, nalOTH eMy Takoe OGBfiCHeHie, cj1aGhsl CTOPOHbI KOTOPArO NPSIMO
6pocatoTesl BB raasa: <flubp usb UapHkosa.., Bb KauecTBh KopoJeBckaro
caymunaro desnosbka, uMbire Tonkko (?) Bb BHAY CTATYTh BHCIHUKIR
(MaJtonoJLekifl) H, 1A NOAHATIA ero 3HaueHis (?), xorburs BunkTE BB HEMDB
akao openaTosh H 6apoHoBDB IEaaro KopoJeBcTBas.

%) Cp. y IThkocumnckaro: «<Uwagi o ustawod. wisl.-piotrk.», crp. 64,
or. 81.

5
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COM’b, & COXpaHHBINIACA NOKYMEHT'h 3TOr0 CbE37]a Ha3biBACTH
BD PAAY €ro yI1aCTHUKOBD MaJIONOJbCKHX'h H BEJIHKOIOJbCKHXH
CAHOBHHKOBL. 151 aBTOpa BCBH OTH HecOMHBHHHIA H3BhCTis
HHYero He 3HAayYaT'h; A0Ka3aBb, 4YTO He ObLI0 o6Imaro cvb3na
no nosoay Kajaumckaro Tpaxktata 1343 r. u OyQMHCKaro j0ro-
Bopa 1355 r., aBTOpP® AbaaeTh Takoe 3akJjaioueHie: ,Bb BALY
TOTO, YTO HH Npexdb 3TOH naTofl, HH NMOCJHB Hes HeJb3d YyKa-
3aTh HH ofiHOro o0maro crE3na, BBTH OCHOBaHIA NMOIyCKaTb,
4T0 9TO ObLIL TakoR oO0mil# cHB3AB¥. OTO Takas Ke caMmast
aprymeHrallda, Kaks u Ta, OyATO, HECMOTPSA Ha SICHOe CBHL-
TeJhCTBO HCTOYHMKA, JIHYHUKIA cefAMIKDL BBH 1412 euie He
CJHOKUICI—IOTOMY...... 4YTO OKO0JO TOff K6 naTel HETH HHHXD
u3pberit 0 ero cymecrtBoBaHld. ABTOPDL He, NIPHUBOAUTD ApY-
THXD apryMeHTOBb, KpoME OjHOro cume, noxaayil, sambuauls,
9TO NPUCYTCTBI® BOJIHKONOJBCKHXD CAHOBHHKOBD, 3acBUIE-
TeJbCTBOBAHHO® XEHINHHLCKHMD JOKYMOHTOMb, MOXKETDH OLTh
caygaiiHbMb. CayyaliHO IIpHCYTCTBie BOJIHKONOJLCKHX'L CAHOB-
HHKOB'B Ha C'hB3R’E, KOTOpHIH 3aHNMaeTca 1'6JIoMD par excellence
BEJHUKONOJLCKAME! EcCJ, HakoHel'b, XCHIMHBCKIA cBB3gb—
HCKJIOYHTEJbHO MAJONOJILCKIA cbE31h, TO KaKb KOG O00BSICHHTD
aBTOpPh, Ha OCHOBB CcBoelt TeopiH O rocynapcTBOHHO# 0GocCo-
6JeHHOCTH yN'BJOBDB, TOTHh PAaKTh, UYTO MAJONOJLCKI# cBHB3nB
pbmaers pkJo, Kacaloleecs pyroro ,rocyaapcrsa“—mBeaukoi
Moapmn?

la nossojgeHo Oyjaers MHE 3aMBTHTh, YTO TAKHM'h METO-
JOMD JIOKa3aTeJLCTBh MBl He NpHHEeCeMb MOoJL3K Haykb, HOO
IOKaXeMb Bce, 4TO KOMY-11100 NOKaxeTCs YROOHBIMDB. Bb 1Bi-
CTBHTEJbHOCTH, IPUBOIEHHLIC HCTOYHHKHU JOKA3LIBAIOTD, MIPEXK/0
BCero, cabaymomee: Npou3omens o6l Maja0moJabCKO-BeJUKO-
noabcklft ¢pb3xh. U KpoMb TOro, OHH [OKa3LIBAIOTH H €me
KOe-4TO: 3T0 He ObLLTb Kako#-T1o ¢vB31h [A4d paspbmenis Bo-
mpoca O B3aHMHBIXB BHBEIMIHHX'BL OTHOMEHIAXD 000HXD yuab-
JA0BDL, KOTOPHI MOr'h OW NMPOHM3OiTH H BB TOMDL cJaydal, ecii-
Ol MHI faske MPH3HAJH HX'D rocy/apCTBenHyio 000Co00JICHHOCTD;
npenMeToMs o0cyxjenlds Obnlio 3gbeb nbao uncro MbeTHaro,
BEJIMKONOJbLCKAT0 Xapakrepa (lepejada KopoJeBHYy nHamber-
HHUYCCKON BJacTn BDL Beaukxo#t IToabms). Ecan BL 3T0MB BO-
npoch BHYTPEHHAro xapaxkTepa HMBIOTDL roJa0CL, Ha pagy Cb
B@JHKOIOJLCKHMH CAHOBHHKAMHA, H MAJOIO.ILCKI®, TO 3TO TOKa-
3HBaeTh, 4YTO 00a ynbia COCTABJSAIH TOTa OPraHAYecKoe ro-
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cypapcTBeHHOe n'kjoe—u60 BH NPOTHBHOME Ciay4ua’t 3TOTH BO-
npoch A0JxKHa Onljia Ol pBIIATH TOJLKO OfHa Besnkas Iloabma.
IMosToMy-TO pa3bupaeMHuil chE3b—ame ecan-0H MBI He HMBIIH
KOCBeHHBLIXb> YKasaHii Ha ppyrie, mnpoucxoausmie mnoToMDb
cBB3Ab,—caMb 10 ce0b BHOJHE MmOATBEPX[NAe6TH TE3UCH O Cy-
IMEeCTBOBaHIM HIEH eAUHATO I0JbCKAro rocyaapcrBa yxKe IpH
JIokeTks. 510 He BDL TOMB, 4YTOOH Takle CHB3JHl ykKe TOTAa
0L HOCTOSAHHEIM'L OPTAHOM'Bb—$ BHIIIE YiK6 YKa3aJh NPHIHHH,
nodeMy He OBJIO HYX[AK BDb TaKOMBb OpraHkb, Ha psaay ¢bh KOpo-
JeM’b; IJIaBHOe ABJ0 TO, 9YTO MOCKOJBKY Taxko#t cpb3nhb cay-
vafiHO NpPOHCXOAHTH, BBL ero xapakrepb, BB ero cocrasb
ABATONBHOCTH OpOABJASAETCHd MPUHIMIL TOCYRApPCTBEHHAro
e{UHCTBA.

BB TO ke Bpems, kpoms o6merocy apCTBeHHHXb ChB30B'h,
npoucxoaaTs H ynbabHbA (o6aacTHbiA) BBua npm ydacTtiu
rocynaps; oHH, no MHEHIIO aBTOpa, H ABIAAIOTCS OPraHOM’b, Cb
TMOMOIBI0 KOTOpParo rocygaph OCyImEeCTBJIASeTh CBOI0 BJACTh
Bb yabJaaxb, Kak'b OTHBJIbLHHIXD TOCYyAapCcTBaxb. OJHAKO MLl
3HAeM’b—3TO NPH3HAETHh H CaM’hb &BTOP'h,—YTO II0 OTHOMICHIIO
Kb rocynapio Bbue ToJbko coBbBimareabpHas Kopmopanis, & HO
pbmawoomii oprans. HacToqmifi 3aKoHOgaTeNb—TOJBKO KOPOJIh,
sHadeHie ynbabHHXb Bbuefl, cpaBHHTeJILHO CBb HUMB, COBEp-
MeHHO NogYHHeHHoe. Ho 3Toro MaJjo. 3acaykKHBaeTh 0C00aro
BHHUMAaHIA TO 00CTOSATEJLCTBO, 9TO TAKHX'b Bbuell (¢h yaacTieMsb
KOpOJIfl) Bb 3Ty 9MO0Xy MNPOHCXOAHJIO OYeHb MaJjo. 3a Bech
nepiogs oTp nepsolt KopoHanln ao cmeptu Kasumipa (1295—
1370) MOXHO HACUHTATh TaKHXh BEYeli—Ha OCHOBaHIH JOKY-
MEHTAJbHHXDb YNOMHHAaHIi—BcCero TOJbBKO HBCKOJBKO, &
HAMEHHO: 4 MaJoNoOJbCKHUXDb (1311, 1330, 1332, 1356), 2 BeJHKO-
noabckaxb (1318, 1346) m ogmus, mpoucxonuBmillt BL npepb-
Jaxb cbpajg3ckol 3eMuH, HO COGCTBEHHO TOX€ BEJIHKOMNOJb-
ckift (1347) !'),Bcero 7 BbBueil, T. e. Bb O6GmMEMD €]IBa BD /|Ba
pa3a Goabme, 95Mb 0Ka3aJoch 00MErocyaapCTBeHHLIX'L BEuel;
eCJIH #&e MH IpuMeMb BO BHHMAaHle Teopiio aBTOpa, 4TO TEeppH-
Topiss BJIACTBOBaHIA NOCABIHMXDL KOPOHOBAHHLIXH IIACTOBD
o0HAMAJIA 5 HAH 6 OCOOLIXD> MaJeHbKHUX'B rOCyAapcTBh (Ja14-
Has yHis), TO BBH cpeiHeMB HA KaxXJg0e TaKoe rocypap-
CTBO NIPHUAETCS TOABKO OHO yababHoe Bbue (¢b Npol6bio),

1) IMoacueTs Ha ocHoBaHim cmucka IThkocmHeckaro: Uwagi o ustaw.»
wifl-piotrk. nr. 75—80 u 82, .
b

3nauetie
YOmALHYXE
C51630068.
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T. €. Bb TPH pas3a MeHbe, uwbMBb npmxogurcs obmerocynap-
CTBeHHHIXD Bbuefl, orHOocamuxcsa Kb LbBaoit Iloawmb, Kakhb
6IHHOMY KOpOJieBCTBY. IlepepniBH, OniBImIie BH OTHpaBJICHIM
3THXH CHB30BD, NOXOAATH N0 HECKOJIBKUXDL NOCATKOBD JETH,
H gaxe BB To# 3eMab, rob umxb OuJI0 Bcero Goabe (Majast
IMoasma), ogHO BEYe najaeTs 3a 3TOTH 1eplo’b Bb CPeJHEMS HA
19 157B! CKOMBKO OB MBI HH XOTHJH NpAGABHTE K'b 9TOH HEPPS,
BDb BHIY BO3MOXHHIX'h MCYE3HYBINUX'H M3BBCTIAA, BCe-TaKH MH,
coo0pamxas 00JbIIOe KOJUYECTBO COXPAHHBINHXCH OTH ITOH
9MOXH J[OKYMEHTOBH, HCCOMHEBEHHO, Heé CMOXEMDb CJIHIIKOMB
3HAYHTEJBHO YBEJHYUTH NPHBEJAEHHH BHIIE HUPPH. I'0BOps
BOOOINE, MH MOMXEMb IO3TOMY YTBEpXKAaTb, 4TO ABATEJbHOCTH
YABAbHLIXE BBYedl nmpH Kopoab upesBHyaltHO ciaala H Oespe-
3yJbTaTHA, TOYHEe—HCKJIOYMTEJBHA H caydaliiHa. JBao o06b-
ACHAeTCH caMo co0ofi, BBH ¢BBTE TOro, urd camMb *Xe aBTOPH
ynadyno otMBTHAL Ha 48 cTp. cBoelt ,Hcropim®: ,..XoTd eme
HBETh HUKAKMX'b IPABOBHX'H HODM'b, KOTOPLISI 3aCTaBJIAJH OH
KHA37 o0pamarbcs Kb BbuaMb 33 coBBramb“. HecMOTpS Ha
9T0, roCyJapCTBeHHAd MamIuHa QyHKUIOHHpOBaJa MPaBHJIBLHO,
HallpaBissaAch rocyaapeMnb—06e3s Bbueft. HanpumMips, BB 1299 r.
JIokeTOK's fapyeTh HECKOJBKHMBL CKOH(EeNepOBAHHHIMDL BeJIH-
KOIOJIbCKHM'h TOpPOaM’b IpaBo mpecrbaoBaHis M RHakasanis
NPECTYIUHUKOBS, 1B yrojgHo, 1o ropojaM’s H 16peBHIMb CBOCIO
wsdominium“’a ') n npegpbmaers TakuMb 06pa3oMb BOIPOCH,
KacaBuIiiicda He HCKIYHTEJBHO TOJBLKO rOponoBb, HO BMECTH
¢b TEMD BD BHICOKOH CTeNeHH—IPH TOMb He6JaronpisTHo—
H HHTOPECOBb DHINApPCTBA, KaK'b BJAaNBJIbIOEBD [epeBeHb; 10~
KyMeHTD, Kacawuilfica sroro jgbia, He jaerh HH Magbimaro
OCHOBaHIs AJs1 NPeNnoJokeHls 0 TOMb, 4YTO 3TO HOCTAHOBJe-
Hie BHIILJIO NIpH y4actin BB4Ya. Taxkdb OnIO Aake Bb THXD yab-
Jaxsb, Ik rocyjgapb Bce-TAKH BpeMsi OTh BPEMEHH CO3LIBAJIH
pbua. Ho Bb Hacrosimems mnepiogk ObUIH H JPYroro pona
yaBJbl, ocTaBaBmiecsd HOAB BJIACTbI0O COBPEMEHHHIX'h KopoJeh
Ju60 Ch KOPOTKMMDB NepepLiBOMD, JH0O0, 10 kKpalineit MBps, BB
TeueHle Gourke f0Jraro BpeMeHH, KaKb, HaIpHMEpPD, JaHuHIla
HJIH KysBH, OTHOCHTEJbHO KOTOPHIXh> HEJb3s YTBEpPXIAThb,
9ro0bl 316¢ch co6pajoch XO0Ts OBl TOJABKO OfiHO Bbue;
TOYHO TaKXKe MhHl He 3HaeMb 3a BeChb 3TOTh Heplogb

') Kod. dypl. Wielk. II nr. 820.

4" [
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HA opfHOro BBua BB TOYHOMDL 3HAaYeHIH 3TOro cJjioBa BB
cbpapsckoft semab. M BOTH IOJydaerca CBOeoGpa3Hbilt
CHJLIOTA3MB: MKl NPHHHAMAE6M’b, 4YTO COBpeMEHHHE KOPOJH
OCYHUIeCTBJISAJH CBOI0 BJAaCTh BB OTABJILHHX'B ynbjaxb HpH
y4yactiu MBECTHBHIXDS BbYelt, 1 nbaaeMdb 0TCIOa Cepbe3HBIl Bhl-
BOAH O rocyjaapCTBeHHOH 0060COGJEHHOCTH 3JTHXDB YABJIOBB;
Mexay TEMBL Ha BCeMb O00JbLIIOMBL IPOCTPAHCTBL BpeMEHH
nouTtH nbaaro BEKa HaM'b HO YIACTCA—OTHOCHTOJNbHO HBCKOJIb-

KHX'B YI'BJIOBb—O00HAPYXEUTD PAKTH OTORITiA XO0TSH OH OJHOTO *

BB4a! IIpu3HdeMcd &e OTKPOBEHHO, 9TO MblI GLUIH Ha OmHG0Y-
HOMB OyTH. YiaBiabHOe BBYe, Kakb (PaKkTopb, RBACTBYIOMIil
COBMEBCTHO €' KODPOJeMb, HABAAETCA BHL TH BpeMeHa TaKHM'b
&€ HOOKOHYATEJbHO COPraHN30BAHHHIML YYpexfaeHieMDb, KaKb
H obmerocyaapcTBeHHoe BB4e, H IOTOMY faxe He Be3nb oOHa-
PYXKHBAETh CBOe CYIeCTBOBaHle; a ecid ri’b OHO H NOABJIAETCH,
Tak'b NBATEJLHOCTb €r0 OKa3blBaeTcCs TOJbKO caydaiHoH, mo-
JoxeHle ke ero OTHOCHTEJbLHO TroCyRaps CTOJb CJAA0HMD H
NOJYHHEHHKIMb, YTO OHO He HMBeTHh CHJI'b AJH TOTrO, 94TO-
OH BHIHECTH HA CBOHXDb INJEYaXh MONHYI0O HJEl0 rocy-
AapcTBeHHONl 060c06aIeHHOCTH YA BJIOBS. A, BBIb, Bbue—
H3b BCBXD yABJALHHIXDL (AKTOPOBD OTHOCHTEJILHO €Ie CaMblif
CHIBHHN, mo KpafiHe#t mMBpB, mo fakTHdeckoMy 3HaueHlio co-

OpaBmHXCH Ha BBYe CaAaHOBHHKOBB! UTO e CKa3aTh O APYrux®b
¢PaxTOopaxn?

HakoHeIb—YCTPOACTBO BEpXOBHAro cyja. M sybch aBTOPD Xapaxmeps

YTBEpPXNaeTh, YTO HEJb3# I'OBOPHTL O CYIIECTBOBaHIM eUHArO
KOpPOJIeBCKAaro Cyna, KaKb Bhicmielt cyreGHOH BJIACTH, TaKb
KaKb KOPOJb OCYMIECTBJSOTD IOPHCAHKLII0O BL KaXKIOMB ynbab
BB CHIY 0C00Ofl BIaCTH BbL 39TOMDb yABirB, OKa3aTeJLCTBOMDL
9ero SBAAIOTCA: 1) 0COOH# BHL KakIoMBb yAhak cOCTaBB KOpo-
JeBCKaro cyaa (MBCTHHIf cyqbs H NOJCYNOKDH H MBCTHHE Ca-
HOBHHKH), 2) ()aKTh OTNpaBJIeHIA CYROBB N0 MBCTHLIMB Nk-
JaM'b Bb KaX[Io# 3eMirs, 663 BO3MOXKHOCTH HAIpaBJieHls HX'b
BB Jpyryio 3emiaio. «CabroBaTesbHO, KOPOJEBCKi#t cyab—oco-
OHA nas Kaxpgaro yabnaa, a He ognEs o06milt cyab, KaKb
npeanojaraeTs npod. Baabueps“. IIpexae BCEro YNOMSHY
BooOme, 4r0 00638 OTMBYEHHHE OpPraHMSALiOHHBHIe NPHHEIHUIA
TOYTH Ge3OpPephiBHO [€PKAIHCH N0 TEXDB NOPD, NOKa BOOGHIE
KOpO&b IOJbCKIH JAMYHO OCYymiecTBAAND CyneGHYIO BAACTD, T. e.
A0 BTOpO# NoJoBHHK XVI BBKA; €C/H Bb 9TOMD J0JIKHO yCMa-

c10063.
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TPHBATh [0KA3aTeJLCTBO TIOCYJapCTBeHHOH 060C06JeHHOCTH
yabaoBs, TO HOYEeMy Ke aBTOPH YkKe C¢b 1370 — 1374 rr.
npuHuMaeTs o0pa3oBanie mnoHATis 00 eJHHOM® I10JBCKOMB
rocypapersb? Uro Kacaercs JHIb, YYACTBYIOIUXDH BB KOpO-
JeBCKOMD cynB, TO 1 HAIIOMHIO, 9YTO KAKh CAHOBHHUKH-aCCECODH,
TAKDb M 3eMckle cynbsd H HNOACYROKD 3aHUMAJH BH 3TOMBH Ccyib
COBEepHIeHHO BTOPOCTENIeHHOe M HeCaAMOCTOSITOJNbHOEe I0JoXeHlie:
nepBbie aBaJH COBBTH, BTOPHE Bh NPHCYTCTBIH KOpPOJS BEJH
cynoroBsopenie co cropoHaMH, 9TO0H OCBOGOJUTH KOpOJd OTh
3TOrO TpYyja; HAKOHEI'b, TB H npyrie ocBbaOMISANH €ro OTHO-
CHTEJBHO oOcoGeHHOCTe! MEBCTHArO mnpaBa, KOTOparo OHL He
MOI'b 3HATBL. Y4acrtie 060HX'B 3THXH PAaKTOPOBH HMEBJIO BL BHAY,
npexae Bcero, npaxrtuueckis nBiad; HeJab3d HAXOIHTH 3ABCh
coo0paxeHiss OpUHOANIaJLHArO XxapakTepa, OCOGEHHO Takid
Cephe3HbIS, KaKb CO3HaHIe rocyaapcTrBeHHOH 000COGJEHHOCTH
YaBaors. ECJH COCTaBh 8CCECCOPCKON KopropaniH BBL KOpO-
JEBCKOMb CYAB H3MBHSJCH, KAK'H TOJbKO KOPOJBb OTIPABJISJICH
H3Bb cBpajg3ckofi 3eMJH BB JSHYHIKYIO, TO TOYHO TAKD EKe—Yyike
Bb Oanxkalimee 3aTBMb BpeMI—COCTaBh aCCecCOpPOBH CyAa H3-
MBHAJCS M Ha POYKAX'B, OTIPABISABIINXCHE 3eMCKHMBH CYJLOMB
Bb DPasHHXb MBCTaxXbh OJHOA M TOH 3Ke B3eMJIH — IPHTOMD
He TOJBLKO OTHOCHTEJBLHO JHIIL BOOOIIe, HO H OTHOCHTEJBLHO
HXDb NPHHANJICRKHOCTH Kb TOMY HJH JIPYyromMy noBBTy; OJHaKoO,
Bbab, 3eMCKIll cyas Bcerja ocTaBaJjiCsi TEMB K€ CAMHMB 3eM-
CKHMB CY0MB. OH'h OCTABAJICS TAKHMH NOTOMY, 9YTO HACTOAIM|H
OCHOBHON 3JIEMEHTH 3TOI'O0 CYJA4, 3eMCKkle cyabd H NOACYHOKbD,
Obld 8nBCh NOCTOSHHOH, HewsMBHHOH BeamudHOH. TOYHO Ta-
KHM'B e OCHOBHLIMD 3JIEMEHTOM'h HAJBOPHAro CyAa, e{HHCTBeH-
HEIMD (AKTOPOMDL, KOTOPOMY IIPHHANJEXRaJ0 NEHACTBHTEIBHOC
npaBo IOPHCAHKNIH, OHLTH H KOpPOJIb; M 9TOTH 3JEMEHTh NOo-
CTOSHHO OHWJTb OJMHBL H TOTDH K€, He3aBUCHMO OTh TOr0, Bb
kakoMb yabab Bepmuicd cyXb. H3MBHYHBOCTH OPpUGABOYHLIX'D
H COBepIIeHHO BTOPOCTEHNCHHHXh (PAKTOPOBH OKA3HBaeTCs He-
JIOCTATOYHOR [Jd TOro, 4TO0H TIOBOPHTE O MHOXECTBEHHOCTH
KOPOJeBCKHX'Db CYA0Bb—YIBIbHHXB. Cb ApyTo#t CTOPOHLI, OGH-
qall 065302 rocyJapcTBa KOpoJeMb H OTHpaBiIeHid CynOBB
BDb Pa3IHYBHIXb> MECTaxX’h TOYRO TaKike HE JJOKA3HBACTH, YTOOLI
3T0 ObLIH OCOOLI® CYAH. 3T0—O4YeHb JpeBHill o0nuyafll, npuME-
Hapmifics yke BB MOHapxinm BoJaecsiaBoBb (TOTJa, KOHEYHO, eme
Bb OGoabe MHPOKHXB pasmbpaxs, 96MB BB XIV B.); a, BBIpb,
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MoHapxig BojeclaBOBh—BCe-TaKH He KOHIVIOMEpaTh H3BBCTHArO
KOJHYeCTBA OCOOHXDH MEJKHUX'b rOCYAapCTBb 110AH O0IAMD CKH-
IeTPOMb TOTJAaImIHHX'DL MOHAPXoBb. M aTOTH o6hIYall 3apoauica
Mo MNpaxTHYCCKHMB CooOpaxeHiamb, Bcabjacrsle npucymeit
NepBOOLITHHIME NATPiapXaJbHBIMb yY9IpeXkIeHIaMDb 0093aTeabHO-
cTH 4acTaro ofuleHls MOHapxa C'h NOAJAaHHLIMH H BeabjacTsle
KOMMYHUKaIllOHHHIX'DL 3aTpyjaueHiit, kxoropnig cgbiaan OH BB
CHABLHOH CTeNEeHH HEeBO3MOXHLIMB OCYIIecTBJeHle mpaBa, eCJH
Ohl MOJiaHHKE NOJLUKHEI OLIIA OTHPAaBAATLCS Kb TIOCYAapio, a
He rocyjapp Kb HUMB. CabgoBaTesbHO, HOCOMH'BHHO OITUGOYHO
HCKATb BB 3TOI'0 pojia MOMEHTaxh 0GOCHOBaHIe TeopiH o rocy-
JapcTBeHHHON o6oco6aeHHOCTH YABaoBb. 1160 eme mnosfauke
BB YCTPONCTBB IpPYruxs CyleOHHIXB BJIACTeHl MOXHO 3aMBTHTH
OonoGHEIS e sBJIeHid, NPONUKTOBAHHBLIS NPAKTHYECKHMH CO-
o0pasxeHisiMH, He NpPEACTABJAAIONisA KaKoro-iu60 NpHHOAINiaIb-
Haro 3HavdeHls. KpakxoBckifl 3eMckiif cyas, TOKOHYMBEL Jbaa
KpaKoBCKaro noeBTa M oTnpaBiassach BB JleqoBdh uan sHKapHo-
Bell'db A pa30opa TaMOMHAX'E 1BI'B, HE IlepecTaBaTb OHTL TEM'B
K6 CaAaMBIM'hb KPAKOBCKHMTL 36MCKHMDb CYNOMDb; TOYHO TaKie
-H IepeMHIIIbCKI Ccyab, ecln OHB Ch TOH Xe I'BIbI0 OTIpa-
BiasgJcsi BB IlmeBopckds. KopoHHHiH TpnOyHadhb, 3aKOHYABDH
NeTPOKOBCKYIO ceccii0 M OTHpaBHUBIIMCHL NMOTOMEL BD JII0GJNHD,
HenpeBpamaJcaBhb ApyTro#l cyns,aocraBaicd TEME Xe ca-
MHIM'E KODOHHEIME TpHOYHAJIOM'b, HECMOTPS [ia¥e Ha TO, 9TO-—
lora BB loTy Takb #e, KaKb BDb IPEXKHHXB KOPOJEBCKHXb CY-
Jaxb—B5 IleTpokoBt 3achpans BB ero coctaBb chpajasckiit
3eMCKIA cyas, a BB JI00auHB—aI06aUHCKIA; OCHOBHOH B3ae-
MeHTh TpnOyHaJa—aenyTaTH—oOCTaBaJCcd TEMDB Ke CaMbiMDb
TOYHO TaKh XKe, KaKb M KODOJb Bbh KODPOJEBCKOMDL Cyak. Ilo-
ABUXKHOCTD CYJH3, IIPHCIOCO0JEHHAs Kb INOTPeOHOCTAMB TOro
BpeMeHHW, HHIero eme He rOBOPHTE O ero xapakreps, He pas-
pymaers ero egUHCTBA; He H3MEBHSJIa OH& H XapakKrepa H He
pa3pymaJja eJHHCTBA M KOPOJEBCKAro Cyja. 9TO IpPOABISIOCH
Jaxke BH caMOfl HOMEHKJATYpB: 3TOTH CYAh, IAB OLl OHD HHA
IPOHCXOANTb, BCErja Ha3hBaeTCd KOPOTKO CYAOMEL UpPHIBOP-
HHMDB (in curia); M He BcTpBuyaeMb TaKHXh HPHOABOKH Kb
3ToMy onpenbiaenilo, KOTOpPHSA XapakTepu3oBaJn OHl €ro, Kaksb
CyAb TeppuropiaabHuilff, ynbabuui. TakuMb 00pa3oMD MH CO-
BepHIeHHO ¢BO0O1HO MOXKeMd rosopuTh 00 €4 HOM'D 1JIS BCETO
TOCYRapCTBa KOPOJEeBCKOMDb CyAB, Kakbh BbICUIeMDb TpHOYHATB
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Bb XIV 'B.,, B He nMbeMb IIPABa yCMATPUBATD Bb y4acTin MBeT-
HBIXb YABJIBHHXD 2JIeMEHTOBD, 3aHHMAOMUXD 31ECh CoBep-
IIeHHO IOYMHEHHOe IIOJIOMEeHIC, HCIONHCHIA KOpPOJEBCKHX'DL
¢yskulit ,Ha ocHoBaHIM BiacTBOBaHIA BB JaHHOMB ymbak«.
OdYeHb NOYYHTENHLHOU [Ad BhIACHeHIs 1baaro psjga H3ano-
JeHHHXTD 3aMBuaHilt, a BMBCcTE C¢Bh TEMB M JJs1 pa3biacHeHIs
TOro, Bh 4eMb 3aKJI0YaeTCd OCHOBHasl OMHOKa BL aprymMeHTa-
nix aBTOpa, ABJIAETCS aHAJOrid, KOTOpPYIO AaeTh rocyJapCTBeH-
Has OpraHu3anida [OBYXHh CKAHAHHABCKAX'L CTPaHb, IlIBenln m
Hopaeriu, No4YTH BHL TOMD 3Ke caMOMBb neplogb, KOTOpHH MBI
pascMaTpHBaeMb, T. €. Bb XIII BEkE. HEKOrjga 5TH CTpaHH pac-
Najajdiuch Ha pAIx’k OTABIBHEIXL MAJEHbKMX'HL T[OCYJapCTBB
oL’k BAACTHIO OCOOLIXBP KOPOJBKOBDB; Ch TeueHleMh BpeMeHH
KaXJad HU3b 3TUXD ABYX’B CTPAHD OKAa3aJach IOXb BJACTLIO
OfHOro O6IAr0 KOPOJS—TaKMMH H SBAAIOTCA 31BCh OTHONIE-
gig Bp XII BEKE. BB 3TOML HOBOM'BL coefiuHeHiu nmpexuis Ma-
JIeHBKIA rocymapceTBa NpeBpaTHIHACh JA60 BDH 3eMcTBa (Land-
schaft), kxaks BB IIBenid, Ju60, COXpaHdsd XapaKTeph 3€MCTBD,
CBePX'h TOro CO37add eme HBCKoJbKO (3, mo3gHbe 4) COI30BDL
BHICHIATO @OOPAAKa (Takd HaswBaeMbls Thingverbidnde), Kak®b
BBb Hopserin. Bb 00BHX'L CTpaHaXb Kaxpoe 3eMCTBO HMEBETH
o0co0oe, IpOYHO OpraHn3oBaHHOe co0panle, a BO riaBbs ero—oco-
0aro ,laghmather“’a, aym ,logmadr“’a, 1 oco60e npapo. OHaKO
JKe XapaKTep’b rocyjgapcTBeHHOH opraHmsanim o0bHXb cTpaHb
COBEPIIeHHO OTJIHYHKIA. ToabKO TOrgamuss IIselis, HecMOTPS Ha
©MHCTBO KOPOJeBCKOI BIaCTH, IOHNMAeTCH COBpOMEHHON HayKOH,
KaKb C0103'Hs (6O0JBIMOro KOJHUYECTBa rocyaapcrTss, T. €.
36MCTBb; HAIIPOTHBL, HopBeria—e{uHOE rocyapcTBo.0JHaKo
BH 000MX'BL rocynaperBaxs UMBIOTeA yabiabHHe opraHH, NbBi-
crByiomie BL paspbmenim ny6anuduxd gbrb BMBCTE ¢D ro-
cynapeMsb. CabaoBaTeqbHO, He CaMb (AKTh CyHecTBOBaHIs
9THX'h OPraHoBDb U He caMa (POpPMAJLHASA CTOpPOHA HXDH Y4a-
crig Bp ynpaBieHln, a cofgep:kanie u 3HadeHle MX'B BJIACTH, &
BMBCTB ¢b TBMb W OTHOImEHIe Kb KOpoJaw, pbmaeTs 3nxbch
BOIIPOCH O TOM'B, 6iHHOE JH rocynapcTBO, HJIH COI03h HBCKOIb-
KHX'BP TOCyJapCTBh, COeIMHEeHHHXDL NMORH OOmEeH NpPaBHTONb-
CTBOHHO# BJACThIO, AMEeMDb MH 315Ch Ipea’s coGoil. Bb IIBenin
KOpOJb U30HpaeTCI—IIPH TOM'b Jake He HA o6meMD coGpaniH,
a TOJbKO 0€000 Ha coOpaHlm Kakjgaro 3eMcrBa, rihl cooTBBET-
crByomi# ,laghmather goniaeHb 00bSIBHTH €r0 KOpoJeMb Chb
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noMompio oco6aro ,opTHIAA“. CaMb ,laghmather—ne Ha3Ha-
gaeMHl AJId CMBHSIOMHHA KOpOJeMb YHHOBHHKDL; ero H30HpaeTh
coOpanle 3eMCTB&, OTH KOTOPArO TOJLKO OHL H 3aBHCHTH. 3a-
KOHOJaTeJIbHOe 1IPaBO IPHHARJIEKHTD MCKIAIOYHUTEJILHO 38MCTRBY;
KOpPOJIb CaM’b He MOXKeTDh HHU OCYIIeCTBAATb €ro, HH H3MBHATH
IIOCTaHOBJIEHI#, HH JakKe CAHKIIOHHPOBATEL NOCTAHOBJECHiA 3eM-
CTB&, HH BHCTYNaTh Ha COOpaHIAX'H 36MCTBa CHh SAKOHOAATEJb-
HOH uHHMNiaTHBOA. BHicmasd cyfeGHasl BJACTh HAXOAHUTCS BB py-
KaX'pb COOpaHisi 36eMCTBA; IIpPaBJa, HA PALY Cb STHMDL, NJId HBKO.
TOPHXD JBID BO3HHKAeTh H KOpOJEBCKIl Cyqb,—HO TOJBLKO
HMOHHO JJI 3THX'H ABJIb—KaKDb BAACTh, IBACTBYIOMAA PAJOMD
Ch CYAOMD 3eMCTBA, & He CTOSAIas BhHINEG ero. YNHOBHHKH KO-
poad He ABASIOTCH YHHOBHHKAMU OTHOCHTEJIbHO 36MCTBA; OHH—
TOJBKO KOPOJeBCkle 0CJaHIH UM YNIOJHOMOYEHHEO, 1 00bs-
BJeHia Kopolesckaro MHBHIid. Jlake NPaBO AapoBaHid MHpa npe-
CTYIIHHKAMb KOPOJb OCYIIECTBIAETh He KaK'h CBOe COGCTBEHHOO
npaBo, & JUOIb Bb KauecTBh opraHa, yNnoJHOMOYeHHAro 3eM-
CcTBOMB. BoTb 31Bch—abHCTBHTEIbHAS IOJHOTS BIAACTH, COCpe-
JOTOYeHHAA BBb YTBJILHHIXL OPraHaxhb, JAIONIAS KaXIOMY 3eM-
cTBY 3HadeHle 060c00/eHHOH, CaAaMOCTOATENbLHOR rocylapcTBeH-
HOH eWHHOH, Bh BHAY 49ero obmee IOpPaBHTEILCTBO KOPOJS
IpejicTaBISIeTCH TOJBKO CAa00# CBA3BIO, JHMEHHONA HACTOANATO
3HadeHia. B Hopgeerin, npn nepembHt Ha npecroxBs, otnBian-
HBS1 3eMCTBA& IPHUHHMAIOT'b HOBArO KOPOJS, HO IPHHIUIL Ha-
CJIBICTBEHHOCTH YyXe NPHU3HAHD; ,logmadr“’nl 3¢eMCTBb, IIPaBJa,
elme YAepXKHUBAIOTCHA, HO HXBb 3Ha4YeHle, CDABHUTEJILHO CBb KOPO-
JieMb, [a/IaeTh; YIPABJIGHIe 36MCTBAMHU IEPEXOAUTH BD PYKH Ha-
3HAYEHHHXDB KOpPOJeMDb ,dpJoBbh“, Bb HeGOJbIIAXD OKPYraxXb—
BB PYKH ,IépCcoBbH“, CTAPHX'h HAYAJHbHAKOBDL COTeHD, CTABIMHX'D
Tenepb KOPOJEeBCKHMH 4YHMHOBHHKaMH. CoOpaHia 3eMCTBDL @O
npexXHeMy INPOHCXONATHh H OCYUISCTBIAIOTEh BaXHHIS IIPaBa,
FAMEHHO IIpaBO 34KDHOJATEJLCTBA, HO TOJBKO YyK6 HE HCKJIIO-
YUTeJbHO; 305Ch HeoOxoauMo comgbiicTBie KOpoJsd, TaKDh YTO
KOHCTHTYIi NpejcTaBideTcs CBOEro poAa AOroBOPOMB MEXAY
KOpoJIeMbh U 3eMCTBOM’b; TOJBKO CO BTOPO# nojaoBHHH XII B.
H BBb 9T10H 06aacTu nepeBBECh CKJIOHAETCA HAa CTOpPOHY KOpO-
JIeBCKO#l BJIACTH, OJHaKO 6Ge3’b ycTpaHeHld opMaJbHAro yuactia
3eMcTBa. BO BCAKOMB caydal, yNBILHHIE OPraHel, XOTd H Cy-
HIeCTBYIOT'h, HC COCPEOTOYHBAIOTL Bb CBOHXD DYKaxb HNoJ-
HOTH BJAaCTH npH pbmeHin n1bab cBoero 3eMcTBa, He OTONBU-
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raioTs kopojad Ha nocrbgmee mbcTo. IToTOMYy-TO, HECMOTDPS H&
TO, YTO KopoJb 3aLch nbHcTByeTh eme NMpd HX'b NocpejHnde-
CTBB, HeCMOTpPS Ha TO, 9TO, KpOMB ero, eme He 00pa30BaJOCh
HHKaKoro o0maro faias Iybjaro rocyjaapcrsa opraHa, HecMOTpS
Ha TO, 9TO Jaxe 4deThlpe CoI03a 3eMcTBh (Thingverbidnde) eme
He JOImUIH 10 CO3AaHisg Kakoro-iu6o o0maro 1Jjd HHX'h OpraHa,
Bce-TakH HopBerist Toro BpeMenr npa3HaeTcd Bb HayKb eJHHHMD
rocyaapcrBomMs '). IIpu6aBio, 4TO BHYTPEHHAS CBS3b ITOrO
eJHHAro KOpOJeBCTBA Bce-TakH Onua caabke, YBMT CBA3b
HNoabmn BL 1295—1370 rr.,, Takhs Kaxkb HOJbLCKle YABJIH He
uMBaH TOorga (popMaNLHAro IpaBa HpU3HAHIA HacCTEAHHKA KO-
poJeBcTBa, a yNBJALHES BEYa BH OCYIECTBJICHIH 3aKOHORA-
TeJbHAaro npaBa OLIH (PAKTOPOMs HEPaBHOIPABEHMBL Cb KO-
poJieMB, & TOJABKO NMOAYUHEHHLIMB €My, Bb NPHHUHUIDE TOJILKO
coBbmareJdbHEIM'b. TEMB Menhe MOXHO nyMaTh 315Ch O rocy-
napcTBeHHOA 000COGAEHHOCTH OTIBJILHHXD YABJIOBB.
Pe3yabTaTh TAKOBB: YABJALHHE OpraHbl, yaepxkasdiiecd BB
Hoabwrs Bh EPBOe BpeMs NOCAB PECTaBpAIiH KOPOJEBCKAro
JIOCTOHHCTBA, IoMoraBsmile kKopoidioo npd pbmeHid HEKOTOPHXD
ABab 9THX'BL yIBJOBB, YK€ He TO, IEMDL OHH ObLUIH IIpexKje,
Bb 910Xy YABJBHYIO, T. €. XH3HEHHLMT BHPakeHieMs rocy-
JapcTBeHHO# 0o6ocobaeHHOCTH Kakjaro yabiaa. OHH ABJIAIOTCHA
Yy3Ke yMHpaIUMD 3a9aTOYHHIMB OPraHoM’b, opMoit 6e3b co-
Jepxadis, BIactel0 06e3s NpaBb, N0 KpafhHe#t MBpE, cyme-
CTBEHHHIX'B, IPOCTHPAIOIHXCH NATEK0, 3Ha96HIe KOTOPHX'DL TIOYTH
cpasy &e ObIO IIOJ0pBaHO BO30GHORJIEHIeMD KopoaescTsa. Ilo-
9TOMY OJHH W3k HHX'H HCYE3AIOTH—IHGO MOYTH OJJHOBPEMEHHO
Ch YKasaHHLIMB B0306HOBJEHieMTB KopoJeBcTBa (yXbiabHHE
ckapOHnku), 60 cuycts H3RBCTHOe BpeMd (y1BIbHHIe KaHl(-
Jepul); Apyrie (60ubmas 4YacTh HPEEHHXB IPHABOPHHIXD -
HOBHHKOB'h, DABHO KaKb H Bbue), cOXpaHEdCb, JONKHH OH.H
NPEeBPATHTHECH B'h OPraHK 3eMCKAar0 caMoymnpas.ieHiss, KOTopoe
He HWEETHh HAYEro o0maro ¢h rocyAapCTBeHHOA 000c00:1eH-
HOCTBIO yAL:10BD. I10.1HOTA BIACTH COCpeOTOYIBAETCHS BB pPy-
Kaxb KOpoid, KOTOPDHA BHCTYIaeTh He TO.ILKO BB KadecTBb
BJACTHTe.IS rOoCyAapcTBa, HO BMECTE ¢b TEML H BD KauecTBh

1) OGeToATeILHOE HIIOXREHIe OPeICTARICHHWYND 3bcL BIM1AI0RE CN.
y Lehman’a: <Der Konigsfriede der Nordgermanens», crp. 7, 21, 166, 174,
181.
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BHCIIAT'0 BB I'OCYyNapcTBE 3aKOHOAATENBHArO, aJMHHHCTPATHB-
Haro H cyjae6Haro opraHa M, TakuMBb 06pa3oMb, COHHSETDH
oTnbabHKHE YN'BJIH BB €QUHOe rocynapcrseHHoe 1bJoe, a BME-
cTh ¢b TEMD IIOKa YCTPaHSeTDh H HYKJY Bb KaKHXB-In00 Apy-
THX'b HEHTPaJbHHXb Oprasaxb. To, 94T0 yke BDH 9TOMD Iie-
piogt Moxers OLITH YCTAHOBJOHO BB KauyeCTBE 3a4aTKOBDH
¢opMuUpOBaHiaz OGIMX'L OPraHOBb HTOr0 pofa—Bb 00JACTH JH
ynpasieHia (HEKOTOpHSA NPUABOPHHIA JOJXKHOCTH), B 3aKOHO-
AareascTRE Ju (06mie ¢cHE3AN),—CcaABAyeTh 0O0BSICHATE IPYTUMH
UPHYHHAMHA, HA KOTODHS S YKa3aJ'b YXe BHIIIe ).

Takb, CIBIOBATeJIbHO, HOBas (opManis noabcraro o0me-
CTBa 3aBepIIWjach He BO BTopo# moJsioBuHE XIV BEKa, a yke
Bb Tevenle XII croabrida, oT9acTH—ake BB ero Hadaa’s; opra-
am3anjga IToJbcKaro rocyaapcrsa Bb MOMEHTH pecTaBpaliin Ko-
POJeBCTBa cCpa3y e dABIFeTCs eAuHo10; Oaumalimig coOHTiaA
no cMept™® Kasumipa BeJHKAaro HAYEero He MOraH H3NEHHTH
H He H3MBHHJIHM BB STOM'> OTHOMEHIH. Bb BHJY 3TOr0 4 [ROJ~
XKeH'b CHOBA 3a8BHTh, 4TO BB 1370—1374 rr. npHHEOUNiaJbHO
HHYero He nsMbHHIOCH BB crpod IloabinH, 4TO, TAKMME OGpa-
30MB, 9TH TOfibl HEJb3$ CYUTATH SNOXAJLHEIMH BB MCTOpiN 9TOro
CTposl.

1) JTomoauirreLHBISI AOKA32TeNLCTBA, NPHBCACHHLIA ABTOPOMD BH IIOX-
TBEpXeHie cBoero Teauca o rocynapcrseHHol oGocobseHHocTH YAkJoBD,
a HMEeHHO, YTO «KaXjasa 3eMaa uMmbers CBOM 0COGHIA KOJIEHOCTH (3eMCKis,
CTapOCTHHCKIifA)», «cBoe 0coGoe ycTpoficTBO, 0TAB/IbHOE NpaBo>, pABHO KAKD H
TO, <«UTO IO cMepTH JIIOXoBIKA 2TH 3eMJH, KeJad CO3JAaTh Kakis-nn6o o6-
Iist y3bl, KOTOPBIS COCAMHSIIH Obl UXB, HOJLKHE OblAH OpHOBraTh Kb KOH-
denepanins, yixke He HyMJalOTCA Bb ocoGomb pa3bopk; n6Go ymenn Muk
HYKHO HANOMHHATBL O TOMb, UTO 1) IPOBHHUIAJLHEISA H NOBLETOBLIST JKOMK-
HOCTH, KOPOJIEBCKiA H aBTOHOMHBISI, MOTYTD CYLIECTBOBATD Ii CYUIECTBYIOTh
Bb KaXIOMB rocygapctsb maxe cb Goxke meHTpanH30BaHHHMEL CTPOEMD,
2) 4TO pa3sHuie npaBa, 10 OTALJILHHIMD 3eMJIsIMD, OOLUEE SIBJIEHie BL Cpel-
nie Bbka, He mMcruIOuas rocyAapcTRb LeHTpaJIMCTHYecKaro ycrpoficTsa
(dpanuy3ckie coutumes), 3) uro o6ocoGaeHHOCTs yeTpoficTBa yakaops, T. e.
ocoGris 3eMckisi iepapxin H BhueBnis coGpanis, kakhs u no3auke, Gblan
TOJILKO DpOABJIeHieMb CYIIECTBYIOUIATO 3EMCKAr0 CAMOYNpABJERist, 4) UTO
HaKoOHeWb, KoH(enepalin—poBce He QOPME Me:XJYHAPOIHATO COeAHMHEeHid,
¥ uro TH H3B HUXD, KOTOPHSA BO3HHKAJIM Nepexs 3THME BB Ilombmk (ak-
CKoabKo KoHbenepauift ropogoss npn Jlokerkt 1 koundepnepaunis puiuap-
crsa npu Kaanmiph Beikoms), OCYyIECTBIINCL COGCTBCHHO Ha nmousl Toft
ae caMofi He TONLKO rocylapcrsenHofi, Ho yabnbHofi nphnapnexHOCTH
CcooTBLTCTBYIOIMX'D COCTABHHIXD HXb 3/1EMEHTOBD.
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TPETIA OTIBJID.

Munmas snoxaasHOCTH NaTH 1566—1572 rr.

IlepexoKy Kb pa3cMOTpBHiII0O 06G0CHOBAHHOCTA KOHEYHOH
JaThl pasjinyaeMaro aBTOPpOMb Iepiofa COCJOBHArO CaMoyIpa-
BJIeHIsl, KOTOpYIO, 110 ero MHBHIIO, yIOMSHYTOMY MHOIO BHIIIe,
JIOJGKHBI COCTABJATh 1569—1572 rr. HacTodAmyl0 OCHOBY HJIsi
OIYBHKH 3TOr0 BONPOCA MK IOJYy9YHMb, NPEJCTABHRL XapaKTe-
PHCTHKY cabpyomiaro 3aThbMs neploga (o paspbiaenio aBtopa),

. neplopa ,IIJISXETCKaro rocnogcTea“ (8p 1 u3j.: ,MIAXETCKOH

Peun ITocnoyaTo#“, 1572—1764 IT.). ,, XapaKTepHas ero 4epTa—
3acTof BB pa3BHTIH® (cTp. 131). ,Hacrosami#t mnepions Ges-
IVIOAeH's: HBTH HOBHIXEL YYpexjeHili, HOBHXB (POpMDH—CO-
BepIIaeTCd TOJABKO HepepalbOTKa TOro Hacabacrea, KOTO-
poe ocrajnochk OTh npomaro“ (crp. 132). U 3T0—He my-
crast (pasa: Bb [eTAJIbHOMD 06G03pBHIM nouyrE BeEXBb rocy-
JIGPCTBEHHBIX's H OOMECTBEHHLIX'h YYpeK[eHIi TOro BpeMeHH
aBTOPDs O0HADYXKHBACTH TO XKe caMmoe fABJaeHie—sacrofl. ,IIlns-
XETCKOe COcJoBle 0CTajNoCh (KaKbh A0 1572 I.) 3aMKHYTHM'L BD
ce6b“ (cTp. 132). ,JIyXOBeHCTBO, NIOROGHO IJIAXTE, yRepxku-
BaeTHh CBOe IIpe:iKHee NPHBHJICTHPOBAHHOE MOJOKeHie“ (cTp.
135). ,XJONH yXXe paHbile ORUIH CBfI33aHH OKOBaMH NpaBa“
(cTp. 141). ,OcHOBO#l yCTpOACTBA €BpeeBhH MO IPEKHEMY OCTa-
Juch Thb xe rMHHH® (CTp. 145). ,3acTofi BB pa3BHTIH rocy-
JApCTBeHHWXs> (opyMs Iloabmu pa3cMaTpuBaeMaro nepiopa
BCEero fipde nposBJAseTcs BH OpraHn3aninm Biaacreft (crp. 162).
»36MCKie, rpofckie n nmogkxoMmopckle cyan npojxoIEKan OHTH
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cynaMu® 4 T. g. (cTp. 169). Bp BOGHHOMH CTpOB ,TOCHOJH-
TOe pymeBie“ BB nNpHHNAOS Bce eme ocraeTcss 006sg3aTenb-
HEMB (cTp. 173).

Tenepb A CHPAIMIHBAIO: €caH C¢b 1572 I., CPABHHATEJBHO C'Bb
NpeXHAMD pa3BUTieMb, HAYEro HJH IOYTH HHYEro He n3mh-
HHJIOCh HH BB Y4CTHOCTHAXB, HU BH IBiao#t oOmecTBeHHO-IO-
JaaTHdeckof opranm3anim IMossmu—in capite et In membris
(mo kpaiinefi MEpE, ¢b TOYKH 3pBHIS NPUHIHNIATLHHXE OCHOBD
aToill oprann3anin),—eciy, ropopsi Boo0INe, BH 3T0 BpeMS Io-
CNOJICTBOBAb OTMBYeHHKI aBTOPOM'S 38CTOH, TO I e OCHOBA-
Hie xag pasgbiaeHis 1572 rogoMs CTOJb OTIAYHEIXB, OyATO-OHI,
IPYTH OTH Jpyra neplonors pasputisa? Ha rpaHnuaxs neplogoBh
MOTYTDH CTOSIThb TOJLKO 3I0XaJbHHE (PAKTH, & 9TH IocaTbiHIe
Becerpia OHBAIOTh BHpaXeHieMb M OTpakeHieMb NpPHHIMITIANb-
HBIXH H3MBHeHI#! H3BBCTHAro nOposABJIeHISs HapogHOH JKH3HH,
BDb HamleMb cay1as—o0mecTBeHHO H DOJUTHIeCKO# opra-
HH3anid. By cmiay Taknx’s HMeHHO H3MbHenlfi, 3Ta oOpraHH-
3ania BB cabaylomevMt mnepiogt mnpejpcraBiasierhb, COGCTBOHHO,
NPHHOHOIAJBLHO OTIHYHHA XapaKTep’s CPaBHHTEJ]BLHO CBb
opraHnsaniet npenmecTBylomaro nepioga. Cams aBToph pbma-
TeJbLHO HACTAHBAOTH 31BCh HA TOMB, YTO BC6 OCTAJOCh TAKDb
Xe, KaKb ORHUIO 10 1572 r., U Bce-Takd pa3gbiasers o6b crajln
pa3sATia, BMECTO TOro, 4ro0n OO0LeAHHHTL UX'h B'h OJHO Opra-
Andeckoe 1mBjoe. CaMb (JaKTh 3aCTOd, OTCYTCTBle KH3HEHHOH
9BOJIOIIH, HEJO0CTATOYHOE, He COooTBBTCTBYIOIIEe H3IMEBHSAIO-
ImUMCH yCJIOBIIMB HapOgHOA JKH3HH pa3BHTie rocyjapcTBeH-
HHXBh (POPMB—BCE ITO HCTOPHYECKAs KpPHTHKA MOXKeTh HOJA-
BEPrAyTh OTPULATEJLHOH OuBHKB; HO [Jd HCTOPHKA& CTpOH,
KOTODHI MNpexae Bcero XONAKEHDb CNPANINBaTh, HA KAKHX'D
OCHOBaxb ONnHpaeTcs OOmMECTBeHHAs! H rOCYAaPCTBeHHAs opra-
HH3alid, 3TOTH CTpoit ,BH 3aCTOBE“ HE MOXKeETH BCO-TAKH mpej-
CTaBJATHCA HHAYe, KaKb TOJbKO BB BUAB paibAbAmAro re-
qeHls, NOCKa3aHHOCTH CTPOd, co3gaBmarocss paHbe, OCHOBH
KOTOParo He MOINIM y#e I0 CymecTBy Iiepe(opMApPOBATHCH BB
»ieploxns“ 3across. S He Oyny narbe JOKa3HBaThb 3TO I0JO-
#eHle, H He TOJbLKO NOTOMY, YTO OHO MOJL3yeTcs BceoOmHMD
npu3HaHieM® '), HO H TOTOMY, 4YTO CaMhb e aBTOpPh INpH-

’) Cp., Hanpumbpb, TO, YTO O 3HAUEHIH <3MOXANLHHXDL (QAKTOBD>,
upamMbHUTEIBHO KB Goorbe mupoxoMy Bompocy—akeHiio nosmckoft neropiu
Ha nepiofk—roBoputs Boflubxosckift B1 <Podzial i zakres dziej. Pol.»,

EA neaoiuy-
Hocme.
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3HA6TH €ero NpHMBHATEJHLHO KO BCEMB [ADYrdEMDBb TeTadsIM’b
cBoeft cxemnl pasgbienis: mGo, pasnrmdas apyrie meploqn pas-
BHTIA, OHE JbJaeTh 3TO MOTOMY, YTO OCHOBHHE IIPHHIMIILI
CTPOsl Bb HOBOMDL mepiogs mopsepriauchk KopeHHoMYy n3MbHe-
Hli0 CPABHHTEJbHO CBb NpPeIHAYIIUME pa3Butiems. Ecan 31ECH
OH'Bb NOCTYNaeTh MHa4e, TO 3TO—TOJBKO Henoc,rE10BaTeLHOe
YKJIOHEHie oTh NoBCIoxy NPpUMEHSIEMAro HMD e CAMAM'D ITPDABHJIA.
Ec/mi npAMBHHTL 3TO nmpaBuio H 3abkch, TO, faxe BL CBETH
naBaeMoll aBTOPOM'L XapPAKTOPHCTHKI, IDHJIeTCH yCTPa-
HHTb 1569—1572 IT. B’ KaAYeCTBE BN0OXAJLHOMN NaTH.
OnHako, ecord MBl GJHKe BCMOTPHMCH BH CaMO© cofiepxanie
XapaKTepUCTHKH, TO Yy HACHh ABATCA HOBHIA comHEBHif. HOGo,
ecld MBI IpHMEeMb, YTO CTpolt Ilonbmu BEH 1572—1764 rr. He
CO3718J'b KAKHX'B-TH00 NPUHONNIATBHO-OTANYHLIXD OPMB CPaB-
HATEJbHO Cb nepiogoMs 1370—1572 rr., TO, Ja¥ke IIPHHHMAdA,
BMEBCTE ¢H aBTOPOM’B, 33 HA49aJO 3TOr0 npejguiayuniaro neploaa
1370 uan 1374 rogsl (a 9TO He MOXKeTh OLITh NPHHATO), BCe-
Takd cabiyerb CHpPOCHUTH: ABHCTBHTEJLHO JH YyupexaeHis
o6Gouxb nepliooBbs Bb [AJHHHOME TNpOCTpaHCTBE BpeMoHH, 3a
yeThipe croabria (1370—1764 rr.), WBIHKOMB COOTBETCTBYIOTH
Ipyrs APYry ¢b TOYKH 3phHIA Xapakrepa HXB CyIOeCTBEH-
HHX'Bb OCHOBB? EnBa JH Mu OyReMtb HMBTH XOTH Kakisg-HHGyab
comMaBHIZ—na U camMb aBTOpB, HaBbpHO, He Oyners HMEBTHL
HX'b—BBH TOMB, YTO HeJb3fl yTBEpHkKAATh, 6yAT0 OHl Oprann3alia
IIAXTH, MBIAHCTBA, XJ0N0BD, U3BECTHHX'D rOCyAaPCTBeHHLIX'L
BIacTelt, HAaNpUMEPH, 3aKOHOJATEJIbHBIXD, Bb KOHOE XVI Han
Havadgh XVII B, 10 CymecTBy, COOTBBTCTBOBAJA OpraHu3aliin
TEXBb Ke OOLIeCTBEHHHXs TIPYNNh HIH TOCYyJapCTBEHHEIX'h
OprasoBs Bb KOHI'E XIV uin Bb nepsoit nosioBuHE XV B.; Takoe
cootBhTCTBie MOXKETH OBITH NPH3HAHO ITOCTOJIBKY, IOCKOJILKY
MH NpHMEM's Bb pa3cueTh neppoe ceMupecsTaabrie XVI B.
HIH—caMoe 6oapmoe—eme koHe['s XV B. TakNMB 06pa3oMs
3HAK'h PABEHCTBA, IIOCTABJCHHHI ABTOPOMD MeXAy NBJINMB
panomb ydpeaxsenilt meploposs 1374—1572 u 1572—1764 rr.,
no cymecrsy abia, BBpeHB TOJIBKO OTYACTH; OHB OTHOCHTCH
TOABKO KB KOHCYHOH 4dacTH Gosbe paHHAro nepiopna, KoTropas
10 OCHOBHHIMB (PopMaM’Bb yupexjeHii cooTBBTCTByeTH 60.rBe
nosauemy neplopy. Ho orciofia BHITeKaeTs H TO, 4T0 nBieHle
aBTOpa O0HMAPYKUBAETD NPHHIUMNIAIBHYI0O OWMOKY, NoMBulas
Bh paMKd ojHoro nepioga (1374—1572 IT.) [iBa OTJAMYHLIA H
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o6oco0neHHLIS HampaBieHis Bh pasputin crpos IIOJbIIH,—
oaHO, mo3npbimee, HauuHAKOMeEeCs NPHOAU3ATENBHO Ha rpa-
HAIE XV u XVI B. M, 10 CBOGMY XapakTepy, CoeJuHAImeecd
y&e ¢b nocakaylomuMtb neplogoMs (1572—1764 rr.), # apy-
roe, Goate panHee, mpnGJA3ATEJBHO 1O KOHUa XV B., IIPHH-
nuniajJbHO OTJIAYAI0INEeCS CBOMMH YYPeXIeHIAMH OTH ydpe-
xneniii He TOMbKO BpeMeRH 1572—1764 rr., HO W TpeX®b Iep-
BHIXBb 4erBepreil XVI B.,, IIPOTHBOECTECTBEHHO COGJUHEHHHIXH
¢bh HUMB. ‘

Takoe HeNnogxonsamee BTHCKHBAHbL® [RYX'h Pa3JHIHHEIXB
$a3p pa3pmuTia (a npaBaabHBe—HXB YacTefl) Bh PaAaMKH OTHOIO
o6maro neploga (1374—1572 rr.) HeO0.JaromnpisTHO OTPa3UJIOCh
H Ha Tolt XapakTepuCTUKE, KOTOpPYIO NaeTh aBTOPh 00BHUMDB
cochaHAMD CTaflaMb 9BOJIOLIM, co3jaBast BHL Helt Opocaio-
misica BB riasa nporuBopbyia. Mul yiKe yIOMHHAJIH O TOMBb,
YTO aBTOPH NpPHHHMAETh AJd 1572—1764 rIr. HAIAYHOCTH Ta-
KO#l opranusalin, KOTOpPasl YCTAHOBHJACh YyXe BBH Ipeabixy-
meMb neploxhs: mosTomy, Ka3anaoch OHl, IPHANHNIAIBHBIS OCHOBHI
OpraHu3anin CTposl JOMKHHI OHLITH ONUHAKOBHIMA BBb O0OHX'B
nepiogaxs. OgHako, Ha pALy Cb 3THMB, 4BTOPDL XapaKTepH-
3yeTh 006a nepiofa eme u ¢b apyro# Toukm 3pbriga. [laa ne-
pioga 1374—1572 rr. oH®B yTBepkpaaers (cp. W/96) cymecTBo-
BaHle mpuHIuna paBHoBBcif cocaosift (ctp. 55), BB nepiogs
&6 1572—1764 rr. ycMaTpuBaeTs Nepe B’k C'’b OMHOTO0 001 ecTBe -
HAro cJos, T. e. IIAAXTH, BO BCeil 00IMECTBEHHON U MOJH-
TAYeCKO# opranmsaniu Iloabpmu, T. e. neperbc’h esi HALBL APY-
THMH COCJOBIIMH H Hagh caMoil maeelt rocyaapersa (cTp. 131).
Yka3anHoe 315Ch pasandle—MOMEHTH IePBOCTEIIGHHOH Bak-
HOCTH BB BONpochk o crpob: ¢b npuEnMniainHON TOukH 3phaia
aTo pasindie Bnoawb pocrarouHo nJaa otabieHiss Apyre oOThb
Apyra AByXsb nepiojiorb. HoO BBb TAKOM'B> CJHy4als MHEI JOJKHE
copocuTb: ecad BHNOJHE BEpHO 1epBoe Bo33pEHie, 4TO
cTpoit 1572—1764 rr. onupajicd Ha TBX'h Xe CaMbiXhb Hada~
Jax'’h, KOTOPHA CYU{eCTBOBAJIH YK€ H B'h IIpeAHAymeMb Ie-
plops, TO KaKL Xe BB TaKOMb caydalh COXpPaHHTb BTOpPO®
BO33phHle, 110 KOTOPOMY NPHHUHIIAJLHLIA OCHOBHI OpraHu3alniu
IoapmH BB 3TOTHh NO3RHBAmMIA neplogs oTiaHYal0TCS OTH
OCHOB'D NIpeAmecTByiomaro nepioga, ¥ HaoGopors. Comocra-
BiIeHle OOBHX'BL XapaKTePHCTHK® CO3[aeTh Hepas3pBIIAMYIo
AHJIeMMY. :

Ompuya-
messHA RO~
CAOCHIBIA.
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TakuMTE 00pa3oMt MBI CHOBA IDHXOJAMB Kb BHBOLY, 9TO
NpoH30NLIa Kakad-To omHOKa Bb onpexbieHi XpoHOJOrm4e-

cmu xapaxk- CKHX'h TPaHHIB OJHOTO H3DL NEplOIOBh, Bb KOTOPOM'h 4BTOPH

mepucmuxu
u Omticmeu-
messHaA
INOXAAVHAA
oama.

COeHHMTD NBT pasaudHHA cTaaln pasBHTid: OJHY, KoTOopast
II0 CBOGMY XapaKTepy NPHHOMNIATLHO OTJIHYAETCS OTHh Cab-
Ayiomelt, H Apyryio, KOTopas onepJach yxe Ha Ty CaMylo
OCHOBY, Ha KaKO# omupaercd M nhiawil cabayiomiit neplogs.
BB TakoMs caydab MoryTs OHTH IpHHATH 006L XapakTepH-
CTHKH: KakJasd u3b HAXD OyJeTh OOOCHOBAHHOH, HO TOJBKO
OTHOCHTOJBLHO KaKOA-1H00 OfHO# N3L 3THXDL Crajifl passuTida.
XapakTepuctdka paBHOBEcCIA cochnoBif OGyaeTs noaxopdmiel
JJisd BpeMEeHH BILIOTH [0 KOHOA XV BBKka. YrBep:kjenie o me-
peBBch DUIAXETCKAro CocjoBla BO Bcell opranusanim IToapmu
3a 1572—1764 rr., BMBeTh b APYIMMBL yTBepkKAeHIeMb, 4TO
3Ta opraHm3anis—naJgoEbEiimee pa3BuTie y:xke paHEbe BHpaGo-
TABIIMXCS OTHOINEHIH, TOYHO TaKkKe OyHeTh YAAYHHMB, HO
y#€e TOJLKO OTHOCHTEJLHO KOHEYHOH Y4CTH NPEAnyIaro ne-
pioaa, T. e. nepeHx® */+ XVI B. Ho BB TakoMb cJay4at scHo,
Y10 HAa rpasanb ABYXL cochAHHXD mepiofosBs CaBayeTs mTO-
CcTaBHTbL He 1572 r., a JApyryw jnary, Ha nepeiaomMb XV n
XVI B. Ha Takoff BHBOABL YNOJHOMOYHBAIOTH NaKe YaCTHHISA
samMbBuania camMoro aBTopa. BoTh, HAOPUMEBPE, YTO MH 4YHTaEM'D
BB €ro KHHXKS 0 ropojaxs: ,Bb FOPOACKOMB CTPOS yiKe MOXKHO
3aMBTHTH NepeMBHH, KOTOpHS MosfHbe NO/KHH GHUIH OKA3aTh
KpaliHe HeG6iaronplarHoe BilfAHIe HA IOJOXKeHIe ropogoBH“
(eTp. 76); ,y*xe BB 3TOTH OEepPIONs HAYHHAKTE NOABIAATHCH pac-
nopsKeniss,3HaMEeHY0I{ A Ha4aJo BHPOXKACHId IIeX0BE (CTp. 81);
,y&e npu CarmaMyHAb (T. e. ¢b Hadaaa XVI B.) HavYadu no-
SABJATHECS KOPOJEBCKI npHBHJJIErid Bb MNMOJAb3Y OTABIBHHXD
NOCEJNBIIMXCH BH TIOpOAaxh JHI'B, OCBOOGOKAAIONIIA ISTHXH
JHIb, J0Ma H JHYHO HXB CAMHXB OTH IOPOJCKO# BIACTH
(,MugXeTcKis IOpHAMKA“—CTp. 139); BB 1496 TI. BHXOAHUTDH
sanpemenlie nMploGpBTeHis 3eMeNbHHXD HMYIECTBh MBIMaHaMH
(cTp. 82). UTo KacaeTcd ,XJONOBB®, TO ,Ch KOHIA XV B. MH
BeTphuaeMcsi Cb OTDaHAYEHIAMH (KPeCTbJHCKAro CcOCJHOoBlH);
OHH OYeHb 3HAUMUTEJBHH* (CTp. 72); ,COOGCTBEHHO, CO BPEMEHH
STHX'hb KOHCTHTYIiA (1493 M 1496 IT.) KPECTbSIHHHB, PABHO
Kakb H ero X5TH.. He MOTIH NOKHJAATh JlepeBHH Ge3b pas3ph-
meHla rocnoauHa“ (cTp. 72); BB 1496 M 1501 rr. 6bUIa yCTpa-
HEHA BO3MOXHOCTb BH30B4 XJOHNOBHL HA TIOPOJCKOA HIH Ha
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»TPOACKOH“ CYN'b... TAKUM'B 06pa3oOMtb ,JIePEeBEHCKOEe HaceJeHie
GHLLJIO OTAAHO BDh HCKIIOYHTEJALHYI0 BJACTH rocnogb, H60 CBb
STHX'h IIOPHh YkKe HeJab3sd OHIO0 aneJaaupoBaTb H& HHXB Kb
Kagoi-1n6o Beicmel BIactu® (eTp. 73); ,NpPHHAJMCL H 38 YHH-
9TOXeHie BHYTpeHHel aBTOHOMIM (IepeBeHCKHXH HoceJeHif):
...IIPABOBYIO OCHOBY JAJis 3TOro AaJas Baprckiii craryrs 1423 r.,
KOTOPHH# NOCTaHOBWI'B, YTO BJjanbiens jiepeBHH UMEETH NPaBO
YCTPaHATL CONTHICA-OYHTOBIIMKA;... NPH HOCTBIHHX'D Sfreino-
Haxb (crbaoBaTeNbHO, Cbh Hadada XVI B.) AMB HOJAB3YIOTCS Bb
noaHo#t MBpB“ (cTp. 73). YkasaHHRS 31BCh YACTHOCTH—HO
Kacasch NPOYAXBb—/OCTATOYHO HCYEPHNHBAMAMT 00pPa30oMb
NepeIuCAsioTh BCB T5 MOMEHTH, KOTOPhHIe NOBeNH Kb Ipeol-
. pasoBaHiio Bcero ofmecTBeHHAro crpost Iloapmm: yXyAIIUIA
HpaBOBOe I10J0KEHIe HISMHAXD CJI0eBh, MBIMAHCTRA H KPEeCThIH~
CTBA; YHHYTOXKHIH CyIecTBOBaBmee 10 TEXs mopsb obme-
cTtBeHHoe paBHOBEcle; nand nepeBBCH CaMOMY BHICIIEMY CO-
caosiio, miaaxTk. CaMs aBTOPHs OTHOCHTH BCE 3TH nepeMBHH
KO BpeMeHHM Ha py6ex®s XV ®m XVI BB. Ecld MEI Npu6aBUMb
ciofa, 9TO Ha KoHensh XV B. NaJaeTh U OKOHYATEJbHOE 00pa~
aosaHle ceiimMoBoll opranmsainiy, a BE Ha4awxbh XVI B. OpoHCXO-
IHTH npaBoBoe onpepxbiaeHie m BMBECTE ¢bh TBMB ycraHOBJeHIe
KOMIIOTEHIIH ,, BATLHEIX'S CeAMOBEY, DABHO KAKh H TO, YTO celMb,
cTtaBmifi ¢b TOA MOpPH ACKIIOYHTEILHO IIJIAXETCKAMb OPraHOM'D,
cxbaanca PakTOpOMb, JOBOJNBHO YCITBIIHO NBACTBYIOINAMD YiKe
npd o06oMXDb NMOCABAHUXE SIreJI0OHaX'b, HAPYIIHBIIEMYD IPEK-
pee papHopEcie 00mMECTBEHHAr0 H rOCyJapCTBOHHArQ 3JE€MEH-
TOBb U CO3JABIMIAML BEPXOBEHCTBO MJASXETCKAro 3JeMeHTa BO
BCelf KHSHH TOCy[IapCTBa,—TO MHl y#xe He OyneMb COMHBBATHCS,
9YT0 OKAHYHMBATH IpeAliecTBYIOMmil meplogs BB HCTOpIH cTpod
MNoaplld H HAYHUHATL HOBHI meploas cabiyerTs HMEHHO Ha
nepeiaoMs XV 1 XVI BB.

ABTODD, He UMBA BO3MOXKHOCTH HH MPOATH MHMO 3THX'D QaK-
TOBh, HI OTPHIATH AX'b, TPO0OyeTh CHacTH CBoIO Teopiio paspbie-
Hia Ha nepionk! H3BECTHLIMH OroBOpKamH. Tak'b, NPH3HABDH, 9TO
B'L KOHO'E. XV B. NOIBHJINCE MHOIOYHCJIGHHHS, C'h IOMOIIbI0O KOH-
CTHTyILili, orpanuueHis npaBbs KMmerell, npH TOMGH ,O04Y6HbH 3Ha-
4YHATENbHHA“, OHD> HpHbaBafeTh: ,Ho cabayers cuHTaTbCs Cb
TEMDB, YTO Ha OPAKTHKD 5TH orpanHYenid uMBJian cHJIy JHIIb 1O-
CTONBKY, IIOCKOJbKY Hy&AaJuch (?) Bb HHXB, 4YTO0, CIBAOBa-
TeJbHO, Bb TOYeHle pascMaTpuBaeMaro nepiopga (T.e. o 1572r.)

(i

Ousopru
asmapa.
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ele He Ncuepnaidd Bnoianb BCEXB 3THXHL pacnopsikenilt, yTo
Ha NpakTHKE 044 XJOM3 MOKa NpeAcTaBisdaach eme ropas’go
Goake Jerxkol, vBMBb 3T0 MOXHO OBIO OHI HIpejmoJarathb Ha
OCHOBaHIM TOJBLKO 3THX'hE 3aKOHOAATEJNBHHIX'h pacHopskeHif“
(cTp. 72).

Kaxercsa, MHE HETE HYXEXH OroBapHBaThCH, 4YTO 1 He NpH-
HaJJle’Ry Kb IMKOAB JEerHcToBh BBb HAyKE uncroplu Hamero
npaBa,—Kb IMKOJXE, Koropas npulin3nTesbHO eme 40 JBTH
TOMY Ha3alhb MNOAL30BaJachk OOJbIIUME IpH3HaHieM® H Bce
pa3sATie HAMAXD yupexjeHil 06'bACHAJA TOJNLKO IOCTAHOBJIE-
HigMH KOHCTHTYL{#l; 4 NMOHHMAI0, YTO JKIBOE H KH3HECIOCOGHOe
pasBHTie nmpaBa He Bcerfaa AepPkKaJoch TBXb paMOKb, KOTOPHS
OLLTH CO3AHKE 33KOHORATONLCTBOM'b. HO IPOTHBDL TAKOr0 poja
ocsbuieniss gaBienift pasBaTia npaBa, KoTopoe npaMBHEHO 31ECH
aBTOPOMB, S CUHTAI0 HYKHHIMBE NpPOTECTOBaTh. MoHOrpajpnue-
CcKasd JHTepaTypa emle He BRISICHWJA BOIPOCAa O pPasBHTIM Kpe-
CTBbIHCKHX'L OTHOIIEHIft ¢b KoHna XV B. BIVIOTH [0 NpeKpa-
meHia puHacrin freJUIOHOBH CBh TAKOH TOYHOCTBIO H BCECTO-
POHHOCTBIO, 4TOOLI, HA €1 OCHOBaHIH, MOXHO OBLIIO BB Takoi
cTeneHHd oOcCJIa0JaaTh 3HaYeHle KOHCTHTYHIA mo nbaaMs Kpe-
CThIHCKUME Bb KOHOB XV u Hauaab XVI B.; 31Bch OKasbl-
BAIOTCY HENOCTATOYHBHIMH [Aa3Ke U Pe3yJbTaTH INOCBAMIGHHAIO
3TOMY mpeaMeTy oco0aro Tpyaa aBToOpa, HOKa onyGJAKOBaH-
Haro TOJbKO BB COKpameHin '). UTd KacaeTcsd KpecTbIHCKaro
BOMIpPOCA, TO S OCOGEHHO [NOJKEeHD IpPUOaBHTb, 9TO €CJAH YiKe
npugaBath ocofoe 3HaYeHie HECOOTBETCTBIIO NpPAKTHKH H 3a-
KOHOJAaTeJbCTBa, TO 00pa3oBaHie orpaHHdeHili KpeCTbAHCKAroO
cocioBig cxopbe npnpercd OTONBHHYTH HAa3alh, B 3JM0Xy N0
H3JlaHid cOOTBBTCTBYIOMAX'E KOHCTHTYIN{H, YEMD I€peHOCHTH
AXb BB Ooabe nospuili meplogn: pocraToyHo, HanpaMEpb, Ha-
NOMHUTH 0 GapmMHHHOMB BOIpoct HJIH 0 BHPaGOTKE maTpuMo-
HiaapHON 10CTHOIH rocnofgb. Kakbh OH TO HH ObLLIO, KOHCTHTY-
i konna XV ® Hayajaa XVI BB. OpHHNHNIQJIBLHO yxEe mbian-
KOM'b YCTAHOBHJIH OTHONMIeHId ,XJOHOBB® KB TroCHojamMb, H
HeJb3d He CUYHTATBHCA Ch AATON HXTD TOSABJIEHIS M ¢b CaMBIMD
HXD cojiep:xkanieMb; OrOBOPKH TaKoro pojia, Kakb cabians
Hall'b ABTOP'h, OCTAHYTCHA TOJBKO ,o0mUMB MLECTOMDLY, Ge3b
CyHIeCTBeHHAro 3uadgenid. To ke 3snagenie ,00muxb MBCTB.

1) «Sprawozd. z posiedz. Akad. Umiej. Wydz, hist.», 1904, nr. 6, cTp. 9.



83

NPeACTABIAIOT: M JPYrist NORO0HHSA OrOBOPKHM aBTOpa, HAIpH-
MEBpD, KOTla OHb YTBEpPkKIaeTh (BBpHO), 94TO yxe Bb XV B.
HadHHAaeTh KoJaebarhbca paBHOBBCle cocuaosili, Bb KOHOB Ke
aroro BBKa—Jake ,J0BOJLHO 3aMBTHO“, & NpPH NOCHABIHUXD
SireanoHaxXb—,9aCTO Ja%ke OYeHb SpKo“, OHAKO ¢b npuGaB-
Kolf: ,BIIpoYeM’b, 60ke Bb 3aKOHOJATeIbHH X' NOCTAHOBNEHIAX'D,
B'bh IPABOBHX'B HOpPMaX'b, YEMB BB IpaKTHKB, KOTOpas 110 pas-
HLIMb [IPAYUHAMD OHLIA 3HAYHTONLHO MArde 9THXH INOCTAHO-
BJIeHIA; TONLKO HAYHHAHA Cb OesKopoJeBbd IO cMeprH CHArns-
MYHJa ABrycra, 4alma BBCOBD CRJIOHSAOTCS BB Ymep6s HHU3-
IMHX'D KIaCCOBD, NBACTBATENHLHO HAYHHAOTCS 310Xa rOCIOCTBA
mMAgXTH* (CTP. 67); RIH KOITa aBTOPHL IFOBOPHTH, 9TO ,0€3K0-
poaeBbe mnochxb npexkpamenia amHACTIA SIreJJIOHOBD IOMOIJO
MJSXTh OKOHYATEeJLHO YHHMYTOXKHTHL Y:Ke pambe CHIALHO IOKO-
Jebaennoe paBHOBBcie cocioBiff, mepeTdHyThr 4Yamky BBECOBD
Ha CBOI0 CTOPOHY“ (cTp. 131). ECJiM MH OTBOpPrHéMBb TO, 9TO
TYTHh CHOB& fABJfeTcs HeOGOCHOBAHHHIMD ,00MUMB MEBCTOMBX,
TO OCTaHeTCis JAMmbL TO, 9TO OOMeECTBeHHOe paBHOBEcle He
TOJLKO HaYaJO0 Koaebarbcd, HO H ABACTBATENRHO OHJIO NOKO-
Je6aeno ¥ HapymeHo Ha IepejoMbE XV m XVI BB.

IIpn6aBmo, 4T0, Bh BHAY MHOTOKDATHHIX'h 3afBJEHIA aBTOpDA
0 NpHEMANIAJILHEIXD NepeMbraxsb, SBACTBATEIbHO, OynTo OHI,
copepmuBIIAXCS BB CcTpol Iloabmu TOABKO mnocak 1572 r.,
HACTOAMEH HEOXKHIAHHOCTBHIO, & KOCBeHHO—H IIOJTBepKaeHIeMk
MOero MNpeAuaylaro BHBOJA HABJIAITCA COOCTBEHHH, BHIIIE
yKe MpHBEJeHHLISI CJ0Ba aBTOpa 00F OTHOMmMeEHIAXH mnepioga
¢b 1572 r., 9ro, HaupuMbph, ,XJONH ykKe paHbmie OblJH CBA-
3aHH OKOBaMH IpaBa“ (cTp. 141) m T. I

EnnacTBeHHnle ABHCTBHTENLHEE apryMeHTH, KOTOpHe MHB
yAaJaoch Hai'tu Bb KHUrB aBTOpa a4 noakpbnieHia ero npusH-
nAna paspbiaeHid, 3T0—C'b TOYKH 3phHIA 06mecTBeHHON opraHu-
sanin—npu3HaHHOe 33 NaHAMHU Bb KOHPejepauin 1573 r. mpaBo
KapaTh ,NOAJAHHHXDBY ,N0 CBO6My pa3ymbnlio“, a c¢b TOYKH
3pBHIA nOJATHYIECKOX opraHusanin—napJaMedATapHas yHif
Moapmu m JIATBH, nNpodcmenuias BL 1569 r. Ha MOGJIAHCKOMB
cefiMb, KOTOpPHIX Ha QoJaroe BpeMsd onpeabinas CTpo# rocy-
JapcTBa, 0cOGEHHO B3aHMOOTHONICHIE ero COCTaBHHIXT dYacrelt
(erp. 131). TlocraHoBaenle Koudegepanin 1573 r., Bb CBOEMb
3Ha9YeHIN 1T BAaJKHOCTH, HMEHHO OTHOCHTEJBLHO, GYATO OHI, 3AKJIIO-
43J0Iarocsa Bb HeM'b ,ius vitae ac necls“, criopHoe Bb COBpeMeH-
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HOlt HayKB '), npuENANIaJbEO OHJIO TOJBKO NOATBEPKAGHIEME,
a Bb XyameMb ciaydal—pa3sBuTieMdh npasnia 00D HCKIIOIH-
TeJLHOMD NOJYAHEHIN ,XJONOBL* cyneGHOR BIACTH I'OCHOAL H
HEBO3MOXHOCTH JJIi HHXDH alle/UIHPOBATHL BB Jpyrie cyaw,—
NpaBuJIa, NOgBJIEHIe KOTOPAro CAME &6 4BTODPDh OTHOCHTH KB 1496
H 1501 rr. (cTp. 73); TAKAMEL 06pa3oMb OHO HE JaeTh OCHOBA-
HiZ pasrpaHRYMBATHL ABa Neplopa, TBMB Goxke, 9T0 OHO Ka-
caeTcsl TOJNBKO OJHOH CTOPOHH KPOCThAHCKHX'h OTHOMWIEHIH, a
HE COBOKYIHOCTH MX'hb, KAKDL H3MBHeHIs1, coBepmHBIIIICH Bb
koHOB XV H HavarxBb XVI BB. KoHeYHO, HAKTO He 0yneTh OTpPH-
natek 3HaveHls Jio6amackoft yHiH, Gonrbe TBeHaro, YBMb panke,
o6peanHerlss 0608X's HAPOAOBD BB KYyJLTYPHOMH H IOJHTHYE-
CKOMBb OTHONIGHIH; HO ¢'h TOYKHM SpBHIA CTpOod Heab3s CYHATATH
3TOTh ()aKTh BHIOXAJbHLIMB. Bh rOCYAAPCTBOHHHXH OpPraHHu3-
MaX'h, KOTOpHe IOCTENIeHHO H CBb TPYAOM'D> OGDPa30BLIBAJHCH
H3b CAMHXH Pa3HOPOJHHX'b> TOPPHTOPIAIBLHBLIXD M 3THAYECKHX'D
COCTaBHHIXH 4acTtelt, rik Bonpoch 0 Goake ThcHOMB 00beaH-
HeHIH pa3uAYHArO B pPa3HOPOSHAIO KOHIVIOMOPATAa NONHMMAJICH
Ha nepBoe MBCTO H NPAMO BIiSXP HE CaMO@ IOJUTHIOCKYIO
opranms3aniio, Kakb, HampuMEpDL, Bh MOHapXim I'a6Gc6yproes,
TaM'b OTABIbHEE 3TANK NOCTONEHHAr0 O0LeJHHEHI STHXH CO-
CTaBHHX'Bb 4acTeil MOryTh BMBCTE ¢h TEMDL CYHTATHCH H CTa~
IismMa pa3BATia cTposi. UTO Kacaercd IIoaLIIH, KOTOpad, Mpexkne
aEMb JofiTH 10 coepuHeHis ¢b JIMTBOM, yXEe NaBHO OpPraHH30-
BaJaCh BDb €JHHAHI, STHAYECKHA H TOPPUTOPIaJbHO 3aKOHICHHHIA
rOCyAApCTBeHHHN OpraHdsM’b, KOTOpas nosngke, yxe Bb C0103E
¢b JIUTBOH, HH Bb 4eM'h NPHHOHNIAJbHO He H3MBHHIA cBoelf
OpraHM3alin NnoA’hb BIigHieMs 3TOr0 CO0I03a H TOJBKO NOCTOSHHO
Bo3nblicTBOBaJa Ha ynopoGaeHie JHTOBCKHX'L YyupexjeHil,—
TO 38ECh 39TO COOHITIe (MOCKOJLKY MK HMEeMD BL BHAY o0mie-
CTBOHHO-TOCY/IaPCTBEHHLIA CTPOH) HE MOXKETh CYHTATHCS D0~
XaJbHHMB. JIIOOMHHCKAS YHIA, HA BDL 9YeéMDb IO CYI[EeCTBY
He npeoOpaxas caMOfl DHOJHTHYECKON HIH OOIeCTBEH-
goht opranuzaniu IToapma, naa JINTBW OKa3aJach BRJIOYeE-
HieMb OJHOro H3b JHTOBCKAX'HE OPraHOBB (JIHTOBCKAro cefimMa)
Bb DAMKH cefiMOBaro ycrpoicrsa, yixke panbe BHpaGOTamBEAro
H ycraHoBuBHIarocds Bb Iloaswrk. Ioabcko-anTOBCKIfl cefimb
ch 1569 r. ocrajici H IO CBOGMY COCTaBy H N0 XapakTepy,

") Cp. Korzon: «<Wewn. dzieje Pol. za Stan. Augustas.
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PABHO Kakh H 00 ABUCTBHTEJLHOMY Kpyry nBaTeJbHOCTH,
TOYHO TAKHMEH X6, KAaKHMb OhNb NOJBCKIR cefiMb 10 1569 r.,
KpoMs TOro paselb, 94TO BH HOr0 BOIUIH Tenepb H JUTOBCKie
CeHATODH H ,NIOCJAH“, Takle ke camule, YTO yxKe JaBHO 3ach-
zajan 30B5Ch H3H KOPOHHHIX'E 3eMelib. IIOCKOJAbKY ke nbao naerTsb
00L HHOMB, YBMB OLIIO focen’, ycrpoiicTBE B3auMoOTHOIIEHIH
KopoHH H JINTBH, TO S HANOMHIO, 4YTO JIIOOJHMHCKAas YyHigs—
TOJBKO OfjHa H3B (Pa3b BH pasBuTiH IBJIaro BOIpoCa: BL Ka-
49ecTBB yHIH mnapiaMeHTapHOHR, cabaoBaTeNbHO, OTYACTH YK
pealbHON, OHA SBJASOTCA MAaroMs BHepenh CPABHUTEJNHEHO Ch
JimyHO# ymielt 1386 r., ¢’b APYro#l e CTOPOHH—TOJBKO IIpef-
mecTBeHrunell 6oxrke TBcHON peanbHOHM yHIH, coBepmuBMIeNCSH
BB 1773 m 1791 IT. NOCPEJCTBOMD BHOBb BBEJeHHAro oOOIIArO
Jasa o6BUXB CTPaHDh BEPXOBHArO ynpamieHid. Ecim aBTroph He
CUMTACTH 3THX'h YHIA rpanunamMu unepiofgoBb pasBurid, €CJIH BO
BCEXB OCTANBHHIXE CJAYy4YasXh OHB IPHHAMAaeTh 34 OCHOBaHIe
Jaa pbaenis Ha nmeplogwl npyrie MOMeHTH (OTHOmEHiIs BB 00-
JacTd 00mMEeCTBeHHON OpraHU3anid B B3aHMOOTHOINEHie o6ime-
CTBEHHAro H roCyJapCTBEHHArO 9JeMEHTOBDL), TO YCHJIGHHO®
nofYepKkuBaHie B NAHHOM'B caydah ofHOR M3b ()a3h pasBHUTIA
o6nenuaeHis JINTBH ¢b KOpoHOH mpejncTaBiseTcsd HOBOR He-
nocrBI0BaTEJIBLHOCTHIO.

A co6CTBeHHO MOr'h OH yiXe OCBOGORHTH ce0sl OTH TPyHaa
pascMoTpBHIS ApYrux’s ROBOOB'h, IPHBEIEHHHXh ABTOPOMD Bh
TIOATBep:kRAeHie MuICaH, OYATO BpeMs OK0J0 1569—1572 rr.—
HACTOAIIA NMOrpaHMYHHN OYHKTH [BYX'h NeplofoBh BBb HCTOpIH
ctpost Iloasrmu; HOO y:&e caMO CymecTBo Nbjaa NMOKashHBAaeTh,
9TO0 BH KOPOTKOE€ BpeMd HEMNOJHHXDL 70 JBTH (1605—1569—
1572 rr.) TpyAHO OHIO OH NPHHSATL ABYKDPATHO® NpHHIHANIAIEL-
Hoe nsM’BHEHIe INMABHHX'L OCHOBL OGIIECTBEHHON! B rocy1apcTBeH-
HO#t xw3nH BB Iloapm’E. Ho, He OrpaHMYABAACH STUM'B OOIIUMD
3aKimio9eHleMb, d BCe-TakE o0pamych Kb [0KA3aTEJbLCTBAMB
aBTOpa, 9TOOK KOPOTKO pascMOTPBETH HX'b OCHOBATOJLHOCTb.

Yro0H 000CHOBATHL cBoe pasnbiaenle nepiogors, aBTOPH
CcHOBa o6pamaercs Kb ,AreJJIOHCKOU upet“ ;TakmMb 06pa3oM’b
»HO DaspHIBAETCS HENpPEPHBHOCTL 3TOHR HMjeH... NposBasomelica
B'b YHISIX'B, HHKOPIIOPALISIX'D ¥ NNOKANOBAHIAX'S NOJLCKATO IPaBa,
KOTOpPHS IIpOCTHpAIOTCHA C¢'b KoHIa XIV B. no 1569 r., cocrapis-
0MAro KOHe4YHYyl HXh rpamuny* (0., 625%). Ho 910 H Bb 3TOMB
cayuya’ ykasaHHas HeNpepHBHOCTL OHJa OHl pa3opBaHa, BHTE-
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KaeTh H3'b HOBO3MOKHOCTH IOMBCTHTL BB paMKax’h HaMbLueH-
HAro aBTOpPOM’® Ieplofia BakpBHmyio pefopmy BB 3T0H 00.1a-
cth, pefopMy 1773 1., Korga OnUIO OGpa3oBaHO oOInee i
Koponnl ¥ JIUTBEI BePXOBHO© IPABHUTEJLCTBO, cAbjJaRb OHIb
JanppBimii mares Bb 00beinHeHIM 00BUXDB CTpPaH'b, XOTH OHDL
yixe M He Ha3niBaJcd TOorjpa yHiefi. Ho orpaHndmBasich U ThMmHo
NOHATIAMH, BB Kpyrb KOTOPHIX'B BpalaeTcsd Haml'b AaBTOPD,
sl yTBEpPXKAal, YTO ,AreJUIOHCKasl naes”, nbiicTBaTeabHO, OBa
NOJHUTHYECKON H KYJbTYpPHOH MBICJABI0 4Ype3BhiUalinolf Bak-
HOCTH, HO He OhIa cTporo onpenbieHHO! NpaBOBOH KaTero-
plefi, koropasa uMEBaa OH phimaomee 3HadeHie BH Bompock o
CBA34 PAKTORBHU ABJIEHIH 00 EeCTBEHHO-TOCYJaPCTBEHHATO CTPOS,
6oJrke TOro—BB BHAY CBOeil 00JbIION pACTANXHMOCTH Bb 3TOMB
OTHOWmEHIn, OoHa MorjJa yMBmarbCsd BHL IPABOBHIXBL PaMKaxb
pa3jingHaro xapaxKrepa: OJHHBL pa3’h OHA MOIVIA CO3JaTh JHY-
Hy1I0 yHil0, KaK®s 9T0 OBI0 BB XIV ® XV BB., gpyro# pasnr —
yHlI0 cefiMOBYIO, T. €. YACTHYHO-PEAJBHYIO, KAK'b 3TO OLLJIO BB
1569 r., HAKOHEeI'h, HHON pa3s MOrJa elle naarbe ABHHYTH IPHH-
IUO'h peatbHO# yHIN, KaK'b 3TO ObLIO BB yIOMAHYTON pedopmb
1773 r., ¢ nomMompio 06pasoBaHia o61aro BepXOBHATO IIpaBH-
TeJbCTBa (agMUHUCTpaniu). TakuMb o6pa3oMb, HEJbL3S Ch MOO-
MOINBIO ,,ATeJJIOHCKON HAEeH® onperbasTh neplofs B HCTOPIA
ctpost Ioabmu; OTABJALHMSA CcTajin pasBHTiA 9TOH AEH MOXHO
pPas3joKHATh Ha pasHble nepionnl. HakoHen'n, oTMEYy, 4TO, BHICTa~
BHBDb CaMblifl NpPHHLHUNOD, ABTODPB Ha NPAKTHKE cTaa®s BB ph3koe
npotuBopbuie ¢b HAMD. JIIOOJUHCKAas YHid aBiaseTcd i
HEero 3MoxXaJbHEIMB (PAKTOMB; XOTd 1569 r. yMmbmaercs eime Bb
TpaHHIAXb Neplofa, 110 APYruMb coolGpaxeHiAMb NPOTIHYTaro
HBECKOJBLKO Jakbie, A0 1572 r., Bce-TaKH HEJb3sd COMHBBATHCS
B TOMD,YTO HAENHO, 1O CymeCcTBY, ABTOP'D JOJNKeH'b 3a4HC-
aatk Qakrh JIo6aMHCKORX yHIA He BB 3aKaH4YHMBaOMmi#cs, co0-
CTBeHHO, 315ch mepiofs, a ckopbe—Bb nepioas mocabayomilt.
BEjb, sn0XaJbHBe (AKTH — H6 aGCTPAKTHHIA MaTeMaTHJIecKi#
NYHKTH, KOTOPH MOXHO CBOGOJHO NPHYHCIATH Kb J0GOH H3B
COTNPHKACAIOMHUXCA JHHIA, HO HBYTO PpeajsbHOe, 0CA3aeMoe,
marteplaapHoe, 9TO MOXKeETH JeXKaTh JHNIL 110 OHY CTOPOHY; &
TaKb KaK'h Bh CAMOMD NOHATIH TaknX'b PAKTOBH JEXKATH HAYAJIO0
HOBAro NoBOpOTa, TO SICHO, YTO OHH He KOHYAKTH NpeJmecTByio-
mAro nepiona, 8 HaYHHAKTH co6olt HOBH A mepioxs. Cabxo-
BATOJILHO, HMEHHO C3M'B € ABTOP’h OTPHBAETH JIIOOIHHCKYIO
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yuii0 OTh> NpPeXHHUX'b CpefHOBBKOBHXD YHIli H NoMBI[aeTh ee
BB HOBHI, JaapHbiimil nepiogs.

Kpoms TOro, aBTOp®H NpHBENH €M@ — €CJIH TOJBKO g Ipa-
BUJBHO COCYHTAND — JABAALUATL TPH A0Ka3aTeJbCTBA TOro, 4TO
BpeMs 0K0J10 1569—1572 rr. cOCTaBJIsAeTD JOXaJIbHEIA MOBOPOTH
BBL HCTOpIiH cTpod [Moaswmi. OcTaBUBDb Bh CTOPOHT JIIO0ARHACKYIO
yulio, 3Hauenie KOTOpOH [Js1 HACTOAINATO BOIpOCa §# TOJBKO-
9TO0 pPa3cMOTpPBiaL, MK HMEEeMD emle 22 [OKa3aTe/bCTBA, KOTOPhIsA
BOCIIPOH3BOXY BB NHOpsfxks caMoro aBTopa: a) OTHOCHTEJbHO
nojoxenis masgxTH: 1) B Hadaas XVI B. Heab3sd OTMETHTH
HH OHOTO ,JaKTa cuenRialbHOA BAXKHOCTR® JJIs 3TOr0 COCJIO-
Bif, 94T0, NOBHAAMOMY, CJIBAyeTh NOHAMATL BB TOMH CMBICHE,
9T0 NUISAXTA TOrja He NOJYyYHJIa HAKAKAX'h> BAXKHHXD TPaBb;
2) mpaBO Ha METAJJIH BO BiIagBHIAX'S OIISXTH, IIPH3HAHHOE 38
He# BB 1573 r.; 3) ,A0MOBOE mpaBo“, T. €. 3anpemnieHie OOH-
CKOBBL BB J0Max®s I110cceccioHaTOBs BH 1588 r.; 4) IUIAXTa
OrpaHAYABAETh KOpOJS OTHOCHTEJALHO HOOMJIMTANIH BB 1578 B
1601 rr.; 5) Hoayuaers nepepkch Bb cyNB, 6aarofaps cosnauio
TpuOyHaaa BB 1578 r.; 0) OTHOCHTEJLHO TOPOJOB'B: 6) TOABKO
C¢h 9TOH OOpH (1572 r.) OHH YTPAa4yuBaIOTH IpaBo 3achaaTh Bb
cetimB; 7) ¢ 3Toff mophl (1565 r.) HauMHAETCA CTBCHeHle ro-
ponoBH NYyTeMb KOHTPOJA HAJH FOPOACKHMH X03AHCTBOMB CO
CTOPOHEl CTapoOCTh; 8) BOeBOjCKie NpefCKypaHTH TOJBbKO Chb
TBXs HOpB Abiaalorca 6oabe MHOrOYHMC/IEHHBIMH; 9) C'B 3THX'B
nop’s NUIAXTA HAYHHAETD ,dKCIJIOATHPOBAaTh®, BH ymepOs ro-
poAaMb, CBOIO CBOOOAY OTH TAMOXKEHHHX'h NONLIHNHB; B) OTHO-
CHTEJBbHO ,XJIO HOBB-KPECThAHDX: 10) ,XJOII'L TOJILKO TOTAR
N0YyBCTBOBAaJXb Goxrke panHig orpanndedis, pocexk He umbsmis
NPaKTUYeCKAro 3HavueHis;-r) OTHOCHTEJIbHO B3aHMHATO O THOIIE-
Hisl cOCTaBHHXF 9acTell rocynapcrBa: 11) yperyjauposanie
orHomenift Kb IIpycein B UHPAAHTAMD; ) OTHOCHTEILHO K&®pOo-
JeBCKOM BJIACTH U JUYHOCTH KopoJas: 12) onpenkienie Ha
HOBOMB> OCHOBaHIM 1OJIOXKeHId KOpPOJas IOCPeACTBOMD ,I'eHpH-
XOBCKHX'b aPTHKYJOBB® H ,pacta conventa® (1573 r.); 13) co-
3naHle HOBLIXB Qopmb 14 Ge3kopodesiit (1573 r.); 14) Bo3I0xkeH-
Haf Ha KOPOJas 00S3aHHOCTH CO3LIB4 CEAMOBD BB 1573 I.; €) OTHO-
CHTOJILHO Ce AMHU K OB'b: 15) pa3BHTIe 3TOr0 ydpexuesia nyremn
BBeJleHls,, peasiOEHBIX'D* COMMHKOB'D; %) OTHOCHTEJILHO 101K HO-
cTeli: 16) ycraHOBJIeHIe H CKOMIIJIEKTOBaHie KOPOHHRIX'b JOMKHO-
cTell (reTMaHnl, OTHOUWEH{e K'b JHTOBCKHMD I0JMKHOCTIMD); 3) OT-
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HOCHTOJNILHO cyoycTpoiicTBa: 17) o6pasoBanie TpaGyHaJjsa BB
1578 r.; 18) ncue3snoBenie Bbueit; 19) ncueanoBeHle KOPOJIeBCKAX D
CYJ0BDb; 20) opraHn3anis CynoBb CeAMOBEIX'b, ACCECCOPCKAX'H, pe-
(pepeH/iapCKuX'b; H) OTHOCHTEJIBLHO PHHAHCOBDL: 21) BO3BHHKHO-
BeHle myGiA4HAro ,ckap6a“ (,KBapTa“ BB 1564 I., pasnbJenie
»CKap6a“ BBb 1590—1591 rr.); 1) OTHOCHTENLHO BOGHHAro0 'BJja:
22) oprannsania KasakoRb H ,BHOpaHenkoi“ nbxotH npa Ba-
Topin. IIpeRCTaBHBD TaKoe GOraTCTBO JOKA3aTEJbCTBDH, ABTOPH
¢bh H3BBCTHHIMD HeTepmhHieMb M SBHHIMB NOJYEPKHBAHIEMD, CH
MOMOIILI0 ,PaspEiKH“, BOCKIHIAETH: ,CJOBOMB, BO BC'BX'Bb
OTpacAdXh KU3HH ToCyAapcTBa 3aMbyaercd KOpeHHO® IIpe-
obGpasoBanie, KOTOparo He x049eT'h, OJJHAKO, BALXBTL Npod-*
Baabneps“.
EcJyn g He yBUABID €0, TO 0JKeHb IPOCHTD 8BTOPA IPHHATH
Ha ce0s 3HAYHATENbHYI0O YaCTh BHHK BbL TOMb. IIpaBna, o060
BCeM'b 3TOM> aBTOPHL NHCATH yKe Bb cBoelt ,Ucropin“, HO He
YOOMHHANDH, 33 HEeMHOrAMH HCKJIIOYeHisMH (9, 10), 0 cephes-
HOMBb, 0COGEHHO K6—00b SN0XaJbHOMD 3HAYEHINM NPHBOJHMEIXH
AME QAaKTOBD; S K€ CaMb YKa3arbh ABTOPY Ha CephesHoe 3SHa~
qyeHle TpuOyHaJabckoit pefopMH 1578 r. UTd 0COGEHHO Xapak-
TEpPHO, aBTOPDB COOOMNI'DL IBJKIA IPYNNEl NPHBEAOHHKX'D BHIIO
¢axkToBh BB THXDb HMMEHHO OTAaBiax®s cBoeft ,Hcropin“, rab
cpa3dy ke cibiaHH mpeaynpexjeHis o TOMB, 4YTO NpPHHIH-
niaJbHO HHYTO HEe H3MEHAJIOCH B COOTBETCTBYKIIHXD
o0xacTax’h CTPOd, IAB, TAKAMDb O6pa30Mb, 3a 3THMH (QaK-
TAMHA OTPHIAETCS KaK0e-IAGO AajJeKo Maymee sHa4eHle.
00pamalioch Kb pa3éopy 1O CYIMECTBY NPABEeAEGHHNXD JI-POMB

KyrmeGo#t (paxTOBD.

a) Owuboy- OnuAs QAaKTh NepefaHh UMb NPSAMO OMHG04HO. S HMEIO BB

wwe axmu. BALY yrBepkaeHle, 6yaro Gbl ropoja YTPATHIH NpaBo 3acBIATh
BD CeHME TOALKO BB 1572 T. (6). Oun, 3a mcrmoveHiems Kpakosa,
YTPATIWIH ero y:xxe Bb 1505 r. (CM. HH)Ke,); €CJH Xe aBTOpPDb
aMBers 30BCh BB BHAY yyacTle BL ceims nocnoss Kpakosa, TO
H3b HOBBimel paGoTH, OCBIIEHHO! 9TOMY IIpeaMeTy '), aBTOPD
MOI'b YOBIHTHECH Bb TOMB, 9T0 KpakoBb BHICHJIAJIDL HA COAMB
CBOMX'h IpeJicTaBUTeJelt Kakb fo 1572 r., Take U nosnebe,
BILIOTb O KOHOa cymecrBoBanis Peun ITocmoauTofl.

1) Rymar: «<Udzial Krakowa w sejmach i sejmikach polskichs.
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HBKoTOpEIe HaKTH OMHUGOIHO CXBAYEHH HIAK NOHATH. He 6) Owuboy-
TOBOpPSI yXke © TOMDB, YTO HeJb3sd pPBMHUTEJNHLHO YTBODXKIATD, HO CX6a4€H-
Oyaro On madaxta Ha pylGex’s XV u XVI BB. He MOJYy9INJIa HA- Hble U NOHA-
KAKHX'h BaXHHXD COCGJHOBHHXH IpPaBh (BB 1496 r.— cBoGOxa muedaxmu.
OTHh TaMOXEHHHIXh NOILIMHB!), MOXKHO, M'OBOpS BOOOIIE, COra~
CHTHECHl CBh 8BTOPOM’B, YTO ILJIAXTA HE IOJYydYuJa TOraa KaKoro-

HUOY b MHMPOKAro, 3HAYMTENLHATO KOMILIOKCA TAKAX'L NPAaBH (1);
ORHAKO cabiyeTh NOMHHTHL O TOMb, 9YTO NepioOMD> BO3HHKHO-
BeHld npaBoModYil MAAXTH ABAKIOTCH cpefHie BBka, a HaApYy-
menle o6mecTBeHEAro paBHOBEcls, HaGJaonaeMoe Ha pyOexd
XV m XVI BB., IpOH30IIJI0 He CTOJLKO nyTeMs npioGpb-
TeHIsd HOBHX'BH COCJOBHHX'Bh NPaBPh MAAXTOH, CKOJABKO
cKopbe nyTeMs OTHATiIA 9THX'B NIPABB Yy HASIIHX'B CO-
caoBit. Korga BB 1496 r. OLLIO YCTAHOBJEHO, 9YTO TOJBKO
NILISXTa MOKETH IPloGpPETATE 36MeIbHLIS HMYIECTRa HIIH TOJLKO
OHa MOYKET'h 3aHHMATH IOJKHOCTH B'bh KalHTYJIaX'b, TO, COOCTBEH-
HO, ILUIAXTB He GRUIO ITOKAJOBAHO HUKAKHX'D> HOBHX'B IPABDH, HOO
OHH NPHHAJJIeNKAJH IJISXTE yXe d panbe, & TONbKO OHJIA OTHATHE
CcoOTBETCTBYyIOIiA NpaBa y MBmMaHb U Boobme y ,mie6eeBn.
HecMOTPSA H& CaAMHS KPOIOTJHBLIS PO3BHICKaHIsS, aBTOPY yAaJoCh
HaliTH e/iBa TOJBLKO iB& COCJIOBHHXL NpaBa, NpioGPBTEHHHIXD
NUISXTo#t 0K0J0 1572 r.: IpaBO Ha METAJIH (2) H ,,IOMOBOE“ NPaBo
(3). MoxkHO naxke COMHBBATHCS B> TOM'b, COCJIOBHEIS JIH HTO IIPABA:
BBIb, OHA HE OTHOCATCH Kb ILISIXTHYAM'L - HONIOCCECCIOHATAMD
(maxe ,0MOBOE“ IPaBO, OCymEeCTBIeHIe KoTOparo camo 1o ce6’b
He Tpe6yeTh, KAKDb NPABO Ha METAJJH, 006S3aTeJIbHAro 3eMJe-
BianbHig); ORHAKO ec)M Mbl OOpaTHMEL BHHUMaHIe faxe Ha 3TOTH
MOMEHTH, BCEe-TaKH MH, BBpPOSATHO, NpPHEMEMDB, 9TO BCO® 3TO —
CAHIIKOMB BTODPOCTONEHHHS BemH, 9To6H HMBTH pbmalomee
3Ha4eHie Bb Bompoch o pasgBieHin Ha nepiofH HCTOPIH cTpod
HOoarmu. IMocranoBiaeHie 1573 r. 0 CO3HBE meCcTHHOLBJILHBIXD
OpIMHAPHHXD CeHAMOBDL 4Yepesh Kaxiue ABa rona (14), moBH-
NAMOMY, IIOBHMAETCSl aBTOPOMB, KaKh OCOGEHHO BAXKHO0© Orpa-
HHueHle Kopous. Bb ABHCTBHTENLHOCTH RBJIO 06CTOAIO MHAYE.
BB TedeHie mepBHIXb ceMuaecaTH JBTH XVI B. CymecTBOBAJIO
00S3aTEJILHOE ITPABHIIO, YTO COAM'B COSHIBAOTCH KOpPOJIEMb exe-
roxHo; ecan OwmBajgu Goxbe 3HAYATENbHHE HEPEPHBH, TO 9TO
LPOUCXOAMIO 10 OCOGHIMS TPHYAHAM'D, HANPEMEBD'H, BerbacTBie
60.B3HH KOpoJsd, oThB3na ero Bh JINTBY H T. IL.; O{HAKO JIaXKe Bb
cay4a’ TaKoro oTrB3fia ceiMb BCO K6 IPOHCXONHATD, 10 0CO60MY
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KOpoJIeBCKOMY mnoaHOMOo4ii0. Korja CArn3Mys1b-ABrycTs nocikh
H3BECTHHXS COOHTIA 1548 r. He CO3HBATH CeiMOBD Bb TedeHie
ABYXD JETH, TO NLISXTa NOJAHAJNA CHJALHHIHA pONOTh, BHICKA3H-
BaJia YIOpeKH BH TOMB, 4YTO KOPOJL HapymaeTh 3aKkoHb. Ilo-
aToMy yxke Oamxafimiii cefivbp 1550 r. 3a8BHIB, 9TO KOPOJb
00s13aH’b CO3HIBATD CefiMH ,BO BpeMs H Bb MECTE, yKa3aHHHXD
craryToMb“ '). 1IpaBpa, Bb 9ToMD oOlipe[bJjeHlH 3akmodaeTcs
omu0Ka, TaKb KaKh He CYLIECTBOBAJO HUKAKOrO MPEXHHro CTa-
TyTa, KOTOpH# onpenbiasas OW BpeMsd CO3HIBa celiMa; OAHAKO
Ha NoYBE OTHOWEHIA, cpeiH KOTOPHXBH 3TOTH CTATYTh OCY-
MIeCTBHJICH, HOIb3s] COMHEBATLCH, 94TO OH'h 03HAYaeTH: 3TO OLLIO
KOpOJIeBCKOe 0093aTeJIbCTBO CO3HBATh CeMMT. exerogHo. locra-
HoBseHle 1573 r. OO, TAKAMD 06Pa30Mb, COGCTBEHHO H3BECT-
HLIM'B CMATYEHIeMT IIPeXHAr0 IPABAJA: €r0 reHe3UCh—H Boo0mie
H Bb YaCTHOCTH, He HCKJI09asi Jlaxe TpeGoBaHis 0 mecTHHe-
AbabHOMB cpokB sachaadilt ceiMOBDB — 00LACHIIOTH NpexHie
celiMoBnie nlapim; maupumbp®b, BB 1565 r. Kakb CEHAThH, TAKb
H OOCJHH XKAJYIOTCHA HA CJIHNIKOMh 9aCThle CO3LIBH CeiMOBBD,
paBHO KaKbh H HA CJIHINKOMB OOJbIIyI0 HX'b IIPO;I0JKHTENb-
HOCTB 2).

HEkoTOpHEe JAKTH aBTOPh YCTAHOBH/I'L TOJABKO NyTeMb HH-
95MD He 060CcHOBaHHON KoMGHHaniu: HanpaMbpsb, OYATO
[IJASXTa TOABKO OKOJO 1572 r. HAYHHAETD 3J0yNOTPeOadaTh CBoeii
TaMOAeHHOU cBoGONOH BB yuiep0’s ropoaaMs (9), H OyATO TOTBKO
Ch TOH HOPH ,XJON'E* HAYAJI'H YYBCTBOBATH HPEALIAYIiA orpa-
HHueHis, ocent He nMBRmMis npaKTHYeckaro 3HageHia (10).
Maxe ecau OH MH 0e3h BCAKOH KPDUTHKH IIPHHSIJIU 3TH yYTBep-
#JeHid, TO BCe-TakH BONpPOCH O CTPob ocrancs OH HeH3MBHeH-
HHM'B, TAKH KAaKb TaMOXeHHad cBoGoja Onula HpH3HAHA 33
mAaAxToff Bb 1496 r., a orpaHnyenis ,xaonoBb“ OHJIH NMpOBe-
JeHH BO Bropoii mojosunbt XV u BB Hadaixbs XVI Bbrowb. §1
He Bjawch 315Ch HH Bbh KPHTHKY caMHUX'h KOMOHMHANi# aBTOpa,
CTOAb HIHJIHYECKH OCBBINAIOIHXH COBOKYITHOCTh OTHOMIEHIMH
IJSIXTH Kb HH3IIHMTDL COCJOBISIMB Ha NIPOCTpaHCTBBE NOJIrHXD
nepBuxds 70 abTp XVI B, HH BB BHsICHEHie CBA3aHHAro cb
9THMb BONpOCa O TOMD, [AJd Yero ke IJIAXTa IpoBeJaad 9TH
orpasndYesis eme Bb KoHOB XV B., 4T00H NOTOMBH Bh TeueHie

1) Vol. leg. 11, 3.
3) Dyaryusz 1565, crp. 36, 38, 59, 62.
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®/+ BBKA He MOJb30BaTHCs HMH. I BHICKAXY TOABKO COMHEBHie
BB TOMb, MOXETDh JH KOro-HuGyjb yOBAUTH MIABHHA JOBOA'D,
T PUBOJHMEI ABTOPOMD B'b 11043y cBoefi 10-i KOMOHHAIIH, AMEHHO
Oynro Oh BB TedcHle Bcero 9Toro mepiofa eme He Da3BUIACH
B'b IIHPOKHXD pasmbpaxs XJabkOHast TOProBisd,— J0BOAb, 3aCTa-
BAONIIA aBropa nogcrasaath fgepeso (0., 624) BMECTO HCKJLO-
YHTEJBHO YIIOMIHAeMaro Bb HCTOYHHKAXB ,frumentum® ').
HBKkoTOpHe (akTH 0O HGO0YHO AATHPOBAHK. YTBEpKieHie,
9T0 BOEBOJACKle NpeicKypaHTH ,TOAbKO Cb TOH IIOPH (OK0JIO
1572 r.) craan Goake MHOroduciaeHsnl“ (8), He AMbeTs MOAD
coGoit yElicTBITENbHATO OCHOBAHIS, €cJ—He IroBops yike O CTa-
TYTaxp CpejHHXb BBEKOBDL,—BbH 3M0Xy 060HXBH CHIH3MYH/IOBB
MOXHO YKa3aThb (e39HCJIEHHOE KOJHYeCTBO NMOCTaHOBJeHii, BO3-
Jaralomux’e Ha BOeBO'h 00SI3aHHOCTh H3/1ABATh NPEHACKYPAHTH
(1507, 1510, 1511, 1519, 1523, 1538, 1543, 1562-—1563, 1565 *).
JIOJLEHOCTL reTMaHa (BEJHKATO KODOHHAro, 16) y:ke yCTaHO-
BJIE€Ha H 3aMBineHa ¢b Hauajga npasiaeHis CHrusmysja I; Bpe-
MeHHOe KoJjeGanie BB sTOM'> Bompock mocixb cMeprn CHrus-
MyYHAR-ABrycTa A0 1581 r. HH Bb 4eM’b He M3MBHAETH QBJAa;
Alaxe MOJbHHIA TreTMaHDb NOSIBIASETCA yie BB JIBAJIATHXD ro-

1) Borp cBugbrenbcersa HerouHnkors. Bb jpekpert 1505 r. roBopuTes:
<cum mercantiis frumentis, navibus quibuscunque» u nanke: <cum mer-
cantiis omnibus ac universis rebus necnon frumentis cuiuslibet grani
et generis». B, Topynnckoms cratyrh 1520 r.: «cum frumentis et omnibus
rebus», ganke: «ccum omnibus eorundem frumentisetrebus propriiss, 1
HakoHews: «quod res et frumenta proprii laboris... demittanturs. B xopo-
fnesckoMb pekperh 1526 r.: <cum frumentis et aliis rebus», u nanbe: «fru-
menta et alias quascunques res». Bb nexperd koponesckaro cyna 1526 r.:
<navigia cum frumentis et aliis rebus et mercantiis omnis generis et ma-
neriei» (Topynbckifi craryrs BB <«Corp. iur. Pol. III nr. 226, art. 1; ne-
kperst 1505 u 1526 rr. »p Tpancymth 1527 r.y Ilbkocunnckaro: «Prawa i
przywil. m. Krak.» I or. 34). Bb 3THX'b MHOTOKPATHBIX'S, HOCTOSHHO HOBTO-
patomuxcs onpexkbienisixs npeamera TOProsin Bch TOBAPHI, He HCKIIIOYAN
JiepeBa, Ha3LIBAIOTCA TOJALKO OCUIHMD HMeHeMD: res, mercantiae, opu ueMsb
OHO NPHBOAHTCA OGHIYHO BL BHAL NOMONHEHiSA; TOJBLKO OAUHB TOBapD Bhl-
nbaserca oco6o, b UHIHBHAYAIH3UPYIOIMMD HasBagieMb. Ecum i aroro
Mas0, opuBeny eule Gonke kpacHopbunBoe mMicro, ykasmBalomee siCHO Ha
TNaBHLI DmpenMeTs, H3B cTaTyTa 1539 I.: cgraviter questi sunt nobis nobiles
regni nostri de magnis difficultatibus, quibus in frumenti venditione
opprimi se a Gedanensibuscivibuset subditis nostris dicebant> (Vol.
leg. I, 269).

%) Corp. ifur. Pol. lll nr. 6, art. 14; nr. 16, 19, 51, art. 5; nr. 69, art. 11;
or. 210, art. 15; Vol. leg. 1, 201, 258, 265, 278, 11, 20, 50.

1) Ouuboy-
HolA Oamul,
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Iaxh, 8, MOXeTh OHTb, faxke BbL Hauawrh XV B.!). YRean xe
JOJKHO CYHTATHCH 3MOXAJNLHHIMD (PAKTOMD CaMO yCTaHOBJIeHIe
aTo#f No/KHOCTH IpH BaTtopim nam Gosrke TouHOe ompexkiaenie
BJACTH TeTMaHOBDL BB 1590 r., ecad, HaupuMbBpb, aBTOPhL HE
CYHATAETD SIOXAJbHBHIMD (JAKTOMD KOHCTHTYHIi0 1504 r., onpe-
IBasiomyi0 BAACTh BCEXDH KOPOHHHX'H YHHOBHHKOBL TOIO Bpe-
MeHH. IIpaBja, BBua mepecTaloTh CYyIMECTBOBATH B KOHO'B XV1
BBKka (18), HO HX’b HCUYe3HOBeHle 3ambuaercs yxe ch Hadaja
9TOro CTONETisS H He CTOHTH HH Bbh KAKO# CBA3H Cb HepeMb-
HaMH OKoJiO 1572 r., Bb TOMB YHCIB M CBH yCTAHOBJIEGHIeMb
TpuGynana *).

HBroTOpHEe (AKTH—TOJALKO OTABJIALHHS, He Pa3h NAaXKe
BTOPOCTENeHHH S 3BeHbS Bb PA3BHTIH TOr0, YTO yke Ilepein
TBM'bORIO HAYATO H YCTAHOBJEHO. [IpaBo fapoBaHis HoOWIHTANIH,
NpH3HAHHOE 38 ceiiMaMH BB 1578 r. (4),— OAUHD H3DH 6OraTaro
3apaca NnpeaMeToBb, Ha KOTOpHE yXe [NaBHO, IpEekK[e BCEero co
BpeMeHH cratyTa ,Nihil novi“, npocTHpajsach BJIACTH ITOTO
OpraHa; yxeau mnoaydenie mpaBa HoOOGWIMTAniN MoXeTh OHITH
NpH3HAHO O6oxrke BaKHLHIML (9MOXAJNLHLEIMB) PAKTOMB, YBMB MO-
Jydenie nmpaBa u3jaHiA BCEXHP HOBHX'B KOHCTHTYHi#f (1505 r.)?
YperyauposaHie B3aMMHHIX'E OTHoOImeHI ITpycciu u MHPIAAHTD
Kb oarmbs (11) OTHOCHTCA, KaKbh BB ApyroMb MBCTh noj-
TBePXKAaeTh H CaMb aBTOPD, Kb Ipynms ¢Qakrors, onpe-
nBadeMuX’s Ha3BamieMds HHKOpnopaliff, ymifi m T. m.,, KOTO-
pHX'b—MHOXECTBO Bb 6oxrbe paHHee, a OTYACTH M Bb NMO3HBH-
mee BpeMs. Ha caMuit BUXE CcTpod Iloabmu 3T0 NPHANHIIAIBHO
He MOBJIisJIO, KAaKh He HOBJIIsJa Ha Hero jgaxke Ooxke BakKHAS
yuisa Jlutsn ¢b loJabmel, 110 BHIIGYKA3aHHLIMD YK€ IPHYA-
HaM'b. I He MOry PBIHUTL, YTO NOHHMAETL. ABTOP'D 1104 ,,CO3Xa-
HieMs HOBHIXDL QopMb pias Gesxopoaesiit“ (13); eciu abJuao
nreTh 316Ch 0 BOBOMH YCTpOHCTBDE ,3JeKnim“, TO OTCHLIAIO
Kb JaJbHBAMAMTE 3aMByaHigMDL; ecaH aBTOpb umMbBers 3gbch
BDh BHAY HBKOTODHS HOBHSI Y4YpexaeHid, kKoTopuis Cbh TEXB
Nops NPH3HBAJACH Kb ABATEJBHOCTH BO BpeMs 0e3KOpoJieBbd
(mpuBeay mpexpe Bcero o0pasoBaHie oco6aro ,KOHBOKAIiOH-
Haro“ cefiMa, BO3HHKHOBeHIe ,KalTypOBHIXB CyOBD), TO 31BCh
€CTh H3BBCTHHS HOBIIECTBA; HO rab ke HX'b 3M0XaJbHOE 3HA-

1) Cp. Kwart. hist, 1889, crp. 780.
%) Balzer: <Geneza trybunalu koron.», 20—25, 337.
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geHle Bb pa3BuTin crpos Iloapmu? Ytd Kacaercs ,KalTypo-
BHIXB® CYI0BB, TO fi JOJKeHhL 3aMBTUTb, YTO OHH O0A3aHH
CBOHMH NPOHCXOXJeHieMDb nNpHHNUNY BpeMeHHOM OTMBHH
NPaBWILHHXG CYJeOHHXB BJIaCTe#! BL 3M0Xy GO3KOPOJIeBBS, &
9TOTh HPHEINHUID fICHO NpH3HAHD yXKe Ha pybext XV m XVI
BEKOBD ). BOBHHKHOBeHIe , peaaijOHHHXb“ CeAMAKOBS Bb 1589—
1590 rr. (15) — TOABKO OfMHH HU3b 3TANOBD BD Pa3BUTIH ydpe-
#/eHid ceAMHKOBB, KAKh OHO BHPAa0OTaAlOCh y:ke panle, H mmo-
TOMY HEJb3S HPANHCHBATL 9TOMY ()AKTy 3M0XaJLHAIO 3HAYeHlis,
KaKb He IPHIIHCHBAETD €r0 aBTOD'b, HANPUMEDD, HO3THEAMEMY
o6pa30BaHin ydpexeHis ,roCnOgapCKHXb“ ceAMHAKOBL. Hako-
Hel'b, ITOCKOJbKY ABJIO MAETH O HacTOAMEME Xapakrephb ,pe-
JANiOHHHIXH® CeHMHKOBH, TO Bh HEMTH BHPAKAJIACH MHCIb,
H3[|aBHa NpHCYI(as CeMMHKOBOHN opraHusanim, 4Po IOCONE 38-
BHCHTh OTH HHCTPYKOifi, a NMOTOMY B ero mnosepieHie Ha ceiiMB
NOJJIOKATS KOHTPOJIO IUJIAXTH, KOTODHI Tenepb OHa H ROJLEHA
ObliIa OCYymEeCTBISATH Ha ,peJIdIiOHHHXB* ceiMHKaxb. UTO Ka-
caeTcsl PasjIHYHLIXh BHAOBH KOPOJOBCKaro cyja (20), ToO ORHHB
H3bp HHAXB, CEHMOBHH CyA'b, CYIIECTBOBaJNh YK€ H3IABHA
(3maueniss pefopMH 1588 r. I KOCHyCh nosnabe), npyroft, Kakb
cynn acceccopckle, pefepenpapckle, cosgasmiecsi BB KOHIB
XVI B.,— TOJBKO pacmenieHie eanHaro ROTOJSB NPHIBOPHATO
cyna, OCyIecTBaAsSeMaro acceccopieli Bb NepBOHAYAILHOMD 3HA-
qyeHin. 9TO pacijenienie He NpHHECJO ¢b C060R NpPHHNHUNIAJIBHO
HOBOfi oOpranm3amioHHOH MEICAH; H3BBECTHHIMB, XOTS H BTOpO-
CTeNeHHKIM'b, HOBIMIECTBOMb OblIO 305Ch CKophe ycTaHOBJGHIe
caMoft momkHOCTH pedepeHiapsd, HO OHO IajaeTh Ha 1507 rogb.

Boo6me, 66;1bmas 9aCTh NPHHATHX’S 8BTOPOML BO BHHMAaHIE
$aKTOBB, IOCKOJLKY, A BACTBATSNLHO, MOKHO OTHOCTH HX'b Kb IIO-
cabpaelt yerBepT™d XVI BEKa—HMEETH COBOPIIeHHO BTOPO-
CTeneHHoe 3Ha4YeHle, ecad TOJABKO MH NpHMEMD BO
BAHMAaHIie MOMEHTHs NPHHOHUNOBD ABaeHid; cioga &e cIrb-
AyeTh OTHECTH U BOeHHH pedopmu Baropla (22), mopoxjes-
HBIg, NPaBAa, rayOGOKOH MEICABI), RO HMBBIIA CTOJL 3INH30-
AHYecKOoe 8HaYeHle, 9YTO OHBE He MOIJH, 10 COGCTBEHHOMY
JKe NMpH3HaHi0 aBTOpa BB ero ,Mcropin“, oOKa3aTh HHMKAKOro
npo4saro BialaHla Ha nDpeoGpa3oBaHie INOJHCKAro BOEHHAro
aBJaa. '

1) Balzer:<Poczgtek sadéw kapturowych», 5 «Stud. nad prawem pol.>,
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H3Db 3aTPOHYTHX'h AKTORD €]IBa TOJbKO HECKOJBKO NMEBIOTD
Goake rayOokoe, cepresHoe 3Hauenle. S oTHec’h OH cIOfa: TTe-

wuxs nepe- peJady ropoickofl aBTOHOMIM MHOXE KOHTPOJbL CTapoCTh (7),

MIbHS.

»pacta conventa® (12), BB mn3BbCcTHON MEpB—ycraHoBJIeHle
gopmMb anekiin (13), maiomee Macch IUIAXTH 6oabmme BiisHis
npu akTh n30paHig, ycranoBJeHie TpuGyHaJa, mepejiaoIiee
B’b PYKM IIAXTH BEePXOBHHIA cyns M oTMEBHAKOmMeEe cpenHeBB-
KOBHI! TIPpHHOHN'D JHYIHATO KOpoJeBcKaro cyma (5, 17, 19); BB
CBA3H CH ITHMB—OMNYyIIeHie MIAXTH Kb coliMOBOMY cyay (20),
HakoHel's, pasnbiaenie ckap6a Ha KOpPOJEBCKIl B myOanvHBIN
(21). Onmaxo, ecim jaxe MH Ge3b AaJbHBHMeR KPATHKA IMpH-
MeMb BCh 3™ aKTH M CONOCTaBAMD HXB CB ThMH IepeMB-
HaMH, KOTODHISI HCHOHTAJABL cTpo# Iloapmm Ha pyGexs XV H
XVI BB., TO NPOSBUTCA BCE HUX'b HAYTOXKECTBO CBH ITOR TOUKH
3pBHig. Cb ogHON CTOPOHLI—KOpPeHHOe mpeolpa3oBaHie BCEXB
CYIIECTBEHHBIX'hE OCHOBL OOMECTBEHHAr0 H TOCY/apCTBeHHAro
yrjaaga—mepemEBiieHie B3aUMHANXS OTHOIEHI miaxTH i BehX'B
HH3MINX'h COCNOBiff, oprannsanis pbmaiomeil BB nbao#t rocy-
JApCTBEHHON XKH3HU BJACTH (CeHiMa) BL yupexJeHle HCKJIIO-
YHTEJbHO NIJSXETCK06, orpannYeHie BaxHBAIINXTL NIPaBb KO-
poJsisi Bb IOJAb3Y TOH ke BJACTH; C'h APYIroi CTOPOHHI—OTIBJIL-
HHe (QakKThl, Kacaomieca H3BBCTHLIXH, XOTsS Obl M BaXHHX'B
YaCTHOCTe, HO He OXBATHBAIOINie COBOKYONHOCTH OTHOMEHIif.
MHE JO/KHE IOMHATHO—O 4Y€Mh H CaMhb aBTOPb BBH JPYTHXb
CIy4asiX’h TOXe He 3a0biBaeTh,—4T0 H3MbHeHIs cTposi HHrab
He COBepHIAIOTCH OAHOBPEMEHHO BO BCBX'BH YaCTHOCTAX'B; 4TO
oHH JH60 KacaloTCS CHa4aJa HM3BECTHHIXB> OCOGEHHHIXB 00Ja-
crell KH3HH, KaKb NpelBECTHHKDL KOpPEeHHOH pedopMH, KOTO-
past puxofuTh no3ngbe, 160, Ha060pPOTH, CHAYAJA IPOBO-
JUTCS NMpHAENHNIaJLHOe, BcecTOpoHHee n3MbHeRle, nmocab dgero,
Bb kaueCTBL ero JomnoJiHeHis M KaxKb OBl JOrOBOPEHHOCTH, Ha-
CTYNaTb eme pedopMH BH HBEKOTOPHXDH Y4aCTHOCTAX'b; JHGO,
HaKOHOIh, 4YTO OLIBAGT’H BCEro vdame, coeguHdATcd 00B 3TH
¢Popmul, T. e. nocaB N3BECTHHIXDL NPEABECTHHKOBL HOBHX'DL H3-
wEHeHlll ocymecTBiadeTcsd NpHHUHANiaadbHAas pedopma, BOCHOJ-
HAeMas moToMs H3MbHeHiamMu wgacTHoctell. Taxkbs OBUIO H BhL
HacTodmeMb caydaB. [Toc.,rk pa3jInIHbLIX'h HAYAJbHHX'D NTPOSBIO-
Hiit coBepmaomarocs npeo6Gpa3oranias CTPOS, KOTODHIA MOMKHO
3aMBTHTB BO BTOPO{1,0TYACTH Jia¥ke U Bb nepsoii nosoBunt XV B.,
noToMb, Bb KOHIB aroro BBKa H Bb Ha4yaab XVI B., Hacry-

=l




95

naers NPHHIMNIANBHHHA mepejoMb, AONOJHEHIeME KOoTOparo
ABIAKTCH JAaNbHBHmMin peranbHEs H3MBHeEHis, najalomis Ha
XVI BEKB. HO BcB 3TH mosgubiimia naMbHeHIS—NOCKOJBKY
OHH JBACTBHTEJbHO IPEACTABIAAIOTE: H3BECTHOE CEphe3HOE 3Ha-
gyeHle H MOTYTh HATH BBh CYeTh HIOpPH pa3cMOoTpBHiM HacTrod-
INAaro BOIIpOCa—ONHPAalTCHA HA NMOYBE, cosaBmeicd yxe
paHbe, HBMECTS ¢'b TEMB 9aCTO NpegynpexaaloTcs U3BECTHHMA
Goake crapeiMH pedopmamMm, XO0TH OH M YACTHYHHIMH, BPOMEH-
HHEIMH, KOTOpDHIA HX'B npeasbmanThs. CrEcHeHle ropopckoro
caMoynpasiieHis BBb 15650 r.—ecrecTBeHHOe mocTxbicTBie mnpe-
He(Opexenid Kb ropojCKOMY COCJOBiI0, & NMpeXjae BCero—opra-
Hu3aMin ceiMa, KaKh HCKIIOYATENBHO NUIAXTOTCKAIO yYpe:Kjge-
Hif, BB PYKH KOTOparo OHJH OTJAHH [AJLHBAmMIS CyIbORI
mbmancTBa. ,Pacta conventa“ uMBIOTH NpeJmecTBEHHAKA BbH
»[eHEPAJLHKIX'h KOHPHpMANIAXD NMpaBb®, MOABIAIOMUXCSH YEKO
CO BpeMeHH BapHEHYHK3 H COXPAHAIOUIMXCS NMOTOMD PAROMD
C¢h ,pacta®; npuHIENDG THXD U APYrHXB—COGCTBEHHO OHHD H
TOTH Ke: 00§3aTeJLCTBO KOPOas Nepels HapOAOMBb MCIOJHATD
u3BBCTHHA 00A3aHHOCTH, Cb TEMB TOJBKO pasaHdieMb, 49TO
BBb ONHOMD CIy4as OHO OTHOCHTCE BoO0GIme Kb IpaBaM’b KO-
POJIEBCTBa, Bb APYTOMBb—KDb U3BECTHHIM'D YaCTHHMB IpeaMe-
TaM’b. OCHOBOH M MaTeplaJbHLIMP HCTOYHHKOML ROPOJEBCKOH
BJIaCTH nocab 1572 roma OCTAeTCs BCO Ta ke ,dJeKIia“, 4Td
H co BTOopoit yerBepTd XV BBKa. ToTh, KTO BB ,pacta con-
venta“ gbaaers 0co0oe yaapeHie H& KOHTPAKTHOM'h OTHOLIGHIH
KOpOJd Kb HapopRy, He MOiKerh He 3aMBTHTH, 9TO ,IeHepaJb-
HOe nojTBepkaeHle npaBb“, A3aHHOE 10 NOBOAY ,3JeKnin®,
NMOPOXNA6THh OTHONEHIe, AHAJOTHIROE NePROMY C'H Da3HHX'DB TO-
yex'b 3pbnida. CaMoe BaxHOe NposiBJIeHIe KOHTPAKTHHXS OTHOII O~
gift (cp. y camoro aBropa, 0., 601%), ,I'eHPAXOBCKIA“ apTHKYIB
»de non praestanda obedientia“, MO’ NMOSBHTHLCHA 3a7J0JAI0 JO
».pacta conventa“, B Meabnukt, Bb 1501 rogy! HoBoe ycTa-
HOBJIEHIe (OpPMDB ,2JeKnin“ HCXOAUTH H3IH OPEANoJoKeHid,
NPH3HAHHATO Yy:Ke paHbe W dCHO mMopBep:KAeHHaro BL 1530 r.,
0 npaBh MaccHl IMJSIXTHI H30GHpPaTh KopoJad. PefopMma ,ckapGa“
Bb 1589—1590 rr. Onlia MOArOTOBIEHA—HEe TOBOPSI YKo O HE-
KOTOPBIX'h NOCTAHOBJEHIAXDL XV B.—IIPEKAE BCEro KOHCTHTY-
nleii 1504 r., paBHO Kak'’s U NO3AHBHMHMH, OCHOBAHHEIMH Ha
He?d ,9K3eKYIIOHHRIMH“ [10CTAHOBJEHISIMI, OrpaHHYHBAIOUIAMH
KOpoJi Bb PacHopAKeHiu KOPOHHbIMM HMEBHIAMH, NOTOME KOH=-




96

ctutyniet 1507 r., DoqunHAKOE! ynpasieHie KOpOJeBCKHMD
»CKapGOMB® KOHTDOJI0O CEeHaTa: Bb ITHX'H NOCT3HOBAEGHIAXD
NPOrasaLEBaeTh MECHL 0 TyGJIAYHOM XapakTeph aToro ckapoa,
OKOHYATEJBHO OCYDIECTBJIGHHas pefopmoit 1589—1590 rr. Bo-
npocoMs O pedopMB BEpXOBHArO Cyjaa, Lpexae Bcero o0Db
0CBOGOXeRIN OTH HEro KOopoJs, 3aHHMAJIACH eIle CO BPeMOHH
CurusMysga I; ¢b ToH NOpH OHb XHBETHh Bbh HOIPOPHBHOMB
pPaAs pasiHYHHIXD NPOEKTOBh H AaXe BPeMEHHO OCYyMeCTBIOH-
HHXB HNOINBITOKD BINIOTH [0 OKOHYATeJbHAro paspbmieHia Bo-
npoca Bb 1578 r. (TpubyHans) '); He 3abynemMb, 9TO YK BT
1543 r. NOABHIICA NPOGKTH IePeiavd BHICIIeR cyreGHON BJIACTH
mMeHHO mMUIAXTh *). IIploGpErenie, cabaanHoe 3nECh MUIISXTON,—
TOJILKO Pe3yJbTaTh TOI0 MOJ0KeH A, KOTopoe yie paHEe OLLIO Ba-
HATO IINIAXTON BB APYTHX'b 0GJIACTAX'D NYOAMIHON HKAZHH, IPEXKO
BCero—mBh CelMOBO# opraHusanid, BaddHad ¢b 1505 ropma *).
H BOTH CHOBa~—3aBepmeHnie u pomnoJHeHle nepemBHL, cOoBep-
muBmHEXCA BH HauawB XVI BEka. Bcero sicHbe 9TOTH Xapak-
Tepsb JAOUONHEHIA BHCTynaerr» BB pedopmB celiMoBaro cypa
Bb 1588 r.. TOrga MAOCTYI'h BB 3ITOTH CYAh IOJy4aeTh—HA'
pAaay CBb KOpoJeMb U CeRaTOMb—H MAXTA (JenyTaTH OTb ,I0-
COJbCKOH H36H“). 9TO—KaKH OH npucnocobjeHle pagoMckoli
KOHCTUTYIIM KB OPraHmsanioHHHIML paMKaMb CeHMOBaro cypja.
TakuMs 06pa3oM’b, BCH 9TH No3npbimia peopMH, 0 KOTOPHXD
rOBODHTH 4BTOPB, KOPEHATCA Y#ke BB IPEeKHAXb HBWBHeHIsXb,
COBEPIIHBNINXCH IJIABHHMB 06pa3oMb OKOJO 1505 r. HIH [axke
panke; BCH OHD HiefiHO M OPraHHYeCKH CBH3aHH CB TBMD
KOpPeHHHIMb H3MBHeHleMb, KOTOpPOe HACTYynmiao Bb Iloabm’s BB
Kondh XV m BB HagaaB XVI BB. Bch OHB—TO0JBKO pa3BHATi®
MLICJIH, ycTaHOBuBmeHcs yxe panke, BB JyduleMb clay4ab—
aumb ycujenie Toro, 4rd OBIIO TPOBEJGHO yixe paHbe.
Bouio 66 COBEpIIeHHO OMHO0YHO TNPH YCTaHOBJEHIH NpHHIH-
noBh paspbienis Ha neploiH OTAAaBaTh MPEUMYINECTBO H3BBCT-
HBIMB TPOSBJIEHIAMB Ppa3BHTIA CTapo# HJIEH mepefdb caMoi
Kpucrawnsanieft u ykpboienleMsb NpPHHNHUIIAJIBHNXL OCHOBa-
Hift sroft npen.

1) Cp. Balzer: «Ceneza trybunalu kor>., 108.
9 Ibid,, 111,
%) Cp. mou samhuanis ibid., 333.
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Ilpu o6GocHoBaHis pas3ybiaeHis Ha nepioasl caABAyeTs 0COGeHHO
HACTanBaTh Ha OTMBUYeHHOM'b MOMEHTE N3BECTHON OCHOBHOM MhI-
CJIA, OXBaTHIBAIOIEH COBOKYITHOCTE OTHOIIEHiH ¢cTposd, 10 KpaiiHel
MEpE, BB TOMT caydak, ecad 310 060cHOBanie xbaaercs Hay4HO,
1 oOHapyXkeHis M BhIICHeHId HW3BBCTHHIX'DH, H3MBHAIOIMHXCH
€O BpPEMEHeM'b, [0 CYUIECTBY OTJIMYHBIXD, OCOOLIX'L Halpasie-
Hifi B pasBHTIH OOHIECTBEHHON H TOCYJAAPCTBEHHOH KH3HH
Hapoja. 3TH HANpaBJIeHis ABAAIOTCS, COGCTBEHHO, BHpaxKeHieMb
TAKHX'H 10 CYLIECTBY Pa3jMYBLIXD Hiell Bh H3BECTHLIXD OJHHD
3a npyraMb cabaylomuxs nepiogaxs. Bh HayKB MOXKHO CIO-
PHTB O TOMB, KaKyl0 e HJel0, Kakoe HampaBjeHie BDH TOMB
HJIHA JpYroMs TaHHOMB ciay4al cabjayerb CUHTATh OCHOBHEIMH,
raaBHEAMEAMA; HO HeJdb3s 00BSICHATHL 3THX'DH U3MEBHeHiH pamoMsb
$aKTOBB, KOTOPHE BB CBOE#l COBOKYNHOCTH He MOryThHh OHITH
oGpeJMHEHH OfiHOM ofwmel uneeit, oOmuME HasBanlems. Ecan
ABJ0 TOJABKO BB KOJAM4YeCTBE, TO BB npeabaaxb KaXKAaro nsTu-
necatrabriga neropid -ctpod IoJbIH MIH KEKOro-HHOYAL APY-
roro rocyjapcTBa MOKHO HalTH IO JBaJlLATH CIHIIKOMD HJH
jaxe Oonke HOBHXD (PAKTOBDL H H3MBHeHifl; HO HUKTO He Oy-
AeT'h YTBEDKIATH HA 3TOMDB OCHOBaHiHM, 6yATO OH CT KaXKIHIMB
narapecaTnabtieMs cabkayerh HAYMHATH HOBHIfi mepiolhs BB
HCTOpIM CTPOST 3TOr0 rocyjaapcraa. .,OTH nambHeniss (22), ka-
XeTcd, NOJXKHO IPHHATH BO BHMMaHie Kaxnaoe pasgbiaenie Ha

nepioau“, ropopurs ap. Kyrme6a (0., 625). OTBbualo: Heco-

MABHHO, 3TH H3MBHeHIA qOAKHH OBLITH NPHUHATE BO BHHMAaHie
BO BCSKOMDb H3JM0XeHIH (06pdAcHeHim) HcTOpiMm cTposd
IToapmu; HO OTCIOfia BOBCe He CcaBayeTsh, YTOOH CUHTATHCH
Ch HHMH, KaK'b CHh DNOXaJbHEIMH (JaKTaMd. Bb caMOMB 1BaE,
BCMOTDHMCA BHh HHXB: 4TO 00LIEee CBASHIBAGTE BCH 9TH 22
Paxra BH OlHO OpraHHmYeckoe IBJjoe, BL OJHY HIPUHOHNIAIbL-
Hyl0 Mbican? Kakad, HanpuMbBpsb, CBS3b MexAy JOOJHHCKOHR
yuielt u ygpexneniemn TpuGynasaa? Hukakol; HA060pOTH, €CTh
npornBopkuie: Jr00.1MHCKasd yHiA 110CTAHOBHJIA COeHEHIe ceii-
MOBb 000UX'BH I'OCYAapCTBh, & TpuOyHalhb GLLTH YCTPOGHH OT-
RBabHO H s Kopouw | just JIMTBH (1578—1581). To ke camoe
H OTHOCHTeABHO acceccopin. Kakad cBaA3b MeXJy ,yCTaHOBJe-
HleMb BiacTH reTMaHoBB“ M J0GauHHCKON ynie# Him nepesb-
COMD IUISAXTHI Cb 1572 TI.; TOYHO TaKXKe—Mexk]y 060HMH ITAMH
$axTaMp u, HanpuMBpb, Opranusaniell , BHGPaHEIKON MBXOTH
M ka3akoBb? I He Mory ycMOTpETh HHKaKo#t cBasd. U Takhb
7

Hacmoswde

Kpumepiu
pasonmsenis
Ha nepiodu.
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najbe OTHOCHTEJBHO OOJBLIMHHCTBA OCTAJbLHHIXH YacCTHOCTEH.
Heap3st 060CHOBHIBATL nbJjeHis Ha meplogw, rosops ,de om-
nibus rebus et quibusdam aliis“. CymMa BeJHYHHB, OTYACTH Pa3-
HOPOAHBEIX'h, OTYACTH BTOPOCTEIIEHHHX'b, HO aeTh HHUYETO eJid-
Haro W npuHOouniajJbHO BakxHaro. Cabayers pPBIHTENBHO IPO-
TeCTOBATH NPOTHBH TAKOTO0 YHCTO BHBMIHATO, MOXaHWYECKAro
coequHeHisT ()aKTOBB, NIPOTHBD TAaKOIO ,POKOKO“ BB BO3BeeHIH
HaydHaro saanis. 3nbeb—sapkift npaMBps TOro, Kb KAaKAMD
Ne49aJbHHMB NOCTBACTBISIMB NPHBOJHTEH IIOHHMAHIe BOIpOCa O
paspBieniu Ha neplojbl, KAKh HCKIOYNTEIbHO METOHISCKH~11~
JAKTHIEeCKaro Bomnpoca; He Oyay OOBACHATH, KAKOBE METON'H
H IUIAKTHKa Takoro nouuManis nbia.

Taxb, caboBaTeJbHO, 1569—1572 IT. He HBJAAIOTCH 31O~
XaJbpHOM paToit BB mMcroplm ycrpoicTsBa IToabmu; BCh nmpHBe-
JleHHble MHOI0 BHIIIE MOMEHTHl, BD CBOEH riaaBHOR 9acTH IO~
TBOPIKA6Mble H KHHXKOH aBTOpa, 33CTaBISIOTH HCKATh TaKyIO
BNOXAJbHYIO AaTy Ha nepejoM’ XV B XVI BB. BoOOKUHLCKIN 1 s
(8 HaMBUeHHOMb BHME pa3bieHin nepiofoss) NpuHIIA 305Ch
1505 roxb, KaKh JaTy H3AaHia pagoMcko#t xoHcTHTynim ,Nihil
novi¥, xoropas faja npuHnHuniaasbHOe onpexbieHie opranA3anin
¥ CBOMCTBDL HOJbLCKaro cefima. ABTODH, NLITASACh OTOJABHHYTH
rpaHuny oGoux®b cochaHux® neplofoBh Kb Goake mosgnemy
MOMEHTY, I10JIEMHU3APYeTHh Ch YKa3aHHBIME BO33pbiieMb, OTpH-
naeTh 3a 9TOH KoHCTHTyIlelt Bcsikoe Goake HaMm MeHEe riay-
60kxoe 3Ha4YeHle, Iaxe OCTPOYMHO TOBOPHTH, 9T0 HNbHCTBH-
TeJAbHO OHa H HEe BBEJA ,HHYCTO HOBAro“ (crp. 99). Bb BHAY
GoabION BaXKHOCTH 3aTpPOHYTaro 3gbch BOIPOCA Pa3CMOTPUMBL
ero nogpo6HO BB 0coGoMBb oTinbak.



YETBEPTHIII OTAB/ID.

Koncrrrynis «<Nihil novi» 1505 r. Baacrs B xapakrTeps
noJILCKaro cefima.

Beb, kro 3a mocabamis 30 JBTHP OHCATH O NOJbCKOMB
cetmts (HanpuMEps, BoGxKARBCKIM, ITaBHABCKIH 1 Mou , WyKlady“
1896 Tr.), KOHeYHO, NMPU3HAIOTH, 4TO I'0JIOCH—IPH TOM'b phinaio-
mifi—,nocaoBb* BB ABJIaxh 3aKOHOAATOILCTBA BHITEKAJIDL H3Db
npaBbh CeAMHKOBB, IPEJCTABHTENAMH KOTODHIXh Ha cedAMb
H OHIA ,36MCKle mocan“,—n3b NpaBb, ROOHTHXE y#&Ke paube,
TOYHO onpenbaeHHHXs HBMAaBCKUMD CTATYTOMH 1454 ropa.
Koncratynis 1505 roga, o0e3nednBasi 3éeMCKMMB INOCJIaMb Ha
6ypymee BpeMs phlmawulii rojoch BBL 3aKOHOAATEILCTBE,
HOATBEPIMIa BH 3TOMB IYHKTB, NBACTBHTENLHO, TOJBKO yiKO
cyImecTBoBaBmee npexpe noJoxkenle nbiasb. OnHAKO, IPH BCeMb
TOMb, OH& 3aKJa04ajta BBL ce0B eme H apyroe MBpounplarie:
OpH3HaJa pBmalomii rolock Bh IB5JaXh 3aKOHOAATENBCTBA H
38 CEHATOMDB. JIo CHXB HOPH CEeHATH HMBJI'E TOJABKO coBBma-
TeJbHHA ronocsh. IIpas/ia, aBTOP'L YTBEPKAAETh, 49TO NMOCKOJBKY
abao mao o6b orpaHmdenid ,cy0'heKTHBHHXH® Npapbh CeHa-
TOPOBB, HaNpUMEBpb, 0 ,N060pBE“, TO yke H panke TpeGoBa~
J0Ch HXb coriacie (ctp. 116); B Bb 3TOMB OH'L IIPaBh. OLHAKO
9Ta Y4CTHOCTh HH BH 4YeM’b HO H3MBHSET'h BEIPAKOHHAro 3;|;'I;c£
MHOIO B033phHid. B0 mao 3abcek 0 coraaciu (pbBmaromift ro-
JOC’h) CeHaTa HJIH CeHaTOpOBDh, He KaKb TaKOBHXB, & TOJbKO
‘K8K'b YJEeHORHh M3BECTHAr0O MNPHBHILUIETHPDOBAHHAIO KJacca,
¢ BETCKaro HJIH JyXOBHAro COCJOBIsi, KOTOPHe BB JAHHYI0 MH-

(i

e«Nihil no-
vi». ILloso-
Henie €no-
COABCKOU U3-
On>» U ce-
Hama.
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HYTy COrJallajJHich H& orpanHdeHie CBOHX'L IIpHBHJJEril;
oTciofa—Hu 10 1505 r. H noca’k Hero—Hepassb CJAy4aaoch, UTO
Takoro poga abaa pBmaanch jaxe BHE ce#ima, Hanp! MBps,
KOTJla eIHCKONAaTL (AYXOBHEIE CEeHATOPH) OTAABaNb BONPOCT O
»11060pE* ¢'b AyXOBeHCTBa Ha phmieHie npoBHHI{aAbLHAIO cCH-
HOJa H TOJNBKO 31BCh OKOHYATCJILHO pBmans 3TOTH BONPOCH.
BB BOonpocaxhb, KOTOpHe BHXONHJIH 3a Hnperban ,CyO0LeKTHB-
HHIXB® MpaBb HIPUBALICTHPOBAHHLIX b COCJ0BIA—a 3TH BOIIPOCH
H COCTaBJMJH IVaBHHH CyOCTpaTh, KOTOpH# o00HHMAJIA H Cb
TeyeHleMs BpeMeHH BCO BL Oogbliell cTemeHnd [oJkHa Ohlja
0o0BAMATE 3aKOHOJAATENbHAS IBATEALHOCTh BAJbHHXB CbE3-
NOBD (ceHMOBB)“—ceHaTh A0 1505 r. BCe-TakH HMBaB Jullb
copBmaTebHBIA TroJoch: g Mory TBMDL cmbake yTBep:IaTh
3TO, YTO BB [IPYTOMB CIyuYah M caMh aBTOpPh IMPH3HAOTH TO
Ke camoe: ,Ipasaa (kKopoJs) oOpamaercs 3a COBBTOMB Kb

" ,MOKHBIMTD“—CEHAaTy, HO 3TOTh COBBTDL BB Teuenle Bcero XV B.

Hexaouenie
10po0cKuUxE
«NOCA065
u3s cetima.

IOPHAHYECKH He 00S3hBaeTh ero: (akTHYeCKH OH'B caIBayeThb
aTOMy COBBTY, HO IOpHJH4YeCKH He 00s3aHb CaBIOBATH €My
(cTp. 99; cp. W/96)“. TakuMb 06pa3oMb pedopma 1505 r. Oblaa
049eHb BaXKHA [Jd CceHaTa, H00 OHa BO BCHEXDL 3aKOHOAATEJIb-
HBIX'b BONPOCAX'b, NOMJICKABIIIXTE CeliMy, NIpUPaBHAJIA I10JI0MkKe~-
Hie ceHaTa Kb MOJIOXKeHIIO ,ITOCOJABCKON H30HI“; a 9TO 9TH Abjaa
He OOHHMAJH TOJbKO CyOBeKTHBHHX'B IIpaBb, 3T0 $1 ce#iyach
MOKAKY.

TaKkoBO IepBoe ,novum® KOHCTHTyld ,Nihil novi“. IIpyroe
»hovum“—3To sicHOe NOJTBepkJeHie Toro, 4T0 NpaBoO y4acTif
B'h CeliMb NPHHAJIEKHTH TONBKO CEHATOpaMbs H ,36MCKHMD
10CJaMb%, ¢b HCKIIOYeHieMb rOpPOJCKHXB NOCJIOBB, 33 KOTO-
peiMH BH Hauadh GopMHpOBaHbLA OpraHusalln ceiiMa emie mpH-
3HaBaJCcid—BDb NPHHOHIB—IOCTYII's BB CeAMB, KOTOpPHE MNpH-
HHMaJH ydYacTie H Bb CaMOMB NaMATHOMD PaJlOMCKOMD cefimb
1505 r. ,Sine communi consiliariorum et nuntiorum terrest-
rium consensu“ KOpoJb Cb THEXb HOPB He MOXKeTh H3TABATH
KOHCTHTYLIH H& cetiMB; 0 ,nuntii civitatum® BB 3TOMBL CTAaTyTh
yixe HBrh pbud. HM3BBCTHO, Kakylo 60pb0y ONXKEHD OHLTEL
NOTOMB BHIIEpPKATL KpPaKoBb, q10o0H 06€311e9UTh ce6’s, nyTeMb
KOpPOJIEBCKMX'h IIpHBHJLIErid, ydacrie BDL cedMDB, NOCTOAHHO
ocnapuBaeMoe HISXTOX H BB O9eHb CKOPOMB BDEMEHH OKOH-
YATCTBHO yCTpaHeHHOE el0. 3ALch HBTH HY#AH OGBACHATH
npuEnuniagbHoe 3nadenie, KOTOpoe NPCACTABAACTE COGOit 3TO

el P
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BTOpoe ,novum® pgas Bcero naasHbimaro pas3sutis opraHo-
sanim o6mecTra H Jaxe rocygapcTBa B%b Iloaburs; cepbe3sHOCTh
pedOopMEI—XOTH H OTPHIOATEIbHAsA—SPKO 6pocaeTcs BB riasa.

Eme GoJubme 3Ha4deHlis npupaeTsh aBTOPh JPYTHMB CBOHMD
HA0MOpeHIAMs O CYIHOCTH, XapakTeph H KOMMETEHIH NOJb-
ckaro ceifiMa 1no xKoHcraryuin 1505 r. IIo ero muBHIIO, KOHCTH-
Tylis 3Ta BBHICKA3aka TOJbKO TO, ,9TO KOpPOJbL 06e3b coraacia
ceiMa He MOXKeT'h YCTAHABJHBATHL HMYEro, 4TO HApDYyWIado Ohl
JAYHHYA (CyOLeKTUBHHS) NpaBa MIAAXTH, AOOHITHS @OCpe-
CTBOMB> NpHBHJLIerit U o6nidag“ (ctp. 116), T. e. NOJATBEepPAHIA
TO, 9T0 ¥ paHbe OHUIO NPH3HAHO, YTO pa3yMBJaoch caMo coGoii.
»KOPOJb OCTaeTCHd 3aKOHOfaTeaeMb BBH NIbaoMb paxb abas,
KOTODHISI He HHTepecOBaJNH MIJISIXTH, KOTOPHIS HAaXOQWJIHCH BHB
TOPH30HTA& COCJOBHHIX'DL HYMK]DB M COCJOBHEIXBH IIOCTYJSTOBD.
Taks, HANpEMEBDH, ceiML He 3aHAMAETCS HH peryaupoBaHieM’b
BOIIPOCa O JIEHHHIX'h OTHOMERIAX's KB IIpyccid, HH BOOpoCcoOMB
0 BHYTPEHHeMbh CTPOB ropogoBsb niam o0’ OpraHusalin eBpeeBh
H T. I. Bce 3T0 mnpHAaeTh OonpeAbJeHHBIX XAPAKTeD'bh HTOMY
celiMy, KaKs celiMy cocaoBHOMY® (cTp. 117).

Bed 9Ta apryMeHTanis ocHoBaHa Ha LBJIOMB pagb Hepopasy-
MBHi# 1 IOpHIYeCKAX's HOTOYHOCTE!, HAKOHEI'h, 9aCThIO HA OIIH~
GouHoll MHTepnpeTanid camaro TEKCTa KOHCTUTyLiH 1505 r. Yro
COBpeMeHHBIA NMOJLCKi# celiMb GHLTH TOJBKO COCTOBHHIMT Opra-
HOM'B, KAK'B BCH MMOJOGHEIe COBpeMeHHEIe U COOTBBTCTBYIOM e eMy
OpraHsl Bb EBpomrB, 9YTO OHB IpeKae BCero 3alumanth COCJIOB-
HHE HHTepecH, YTO ero HeJb3d N0 BHYTPEeHHe !l CYIMHOCTH CTABATH
Ha pARy Cb COBDPEMOHHHIMH HaM'b NPEICTABHTEJLHHIMH COOpa-
HIAMH KOHCTHTYIOHHBIX': FOCYIaPCTBB,—BCE HTO HO NOJIeKHTD
HHKaKkoMy COMHBHIIO; HO MMEHHO 3THM'L-TO COCJOBHHIM'B Xapak-
TepoMb (MAHAATH CEAMHKOBOH MJIYXTH) H NHITAJIACH HEeJaBHO
0G'BSICHUTL TEeHE3HCD ,liberum veto“.

Ho Tak®s Kakb cociaoBisd, uMbs I1pejcTaBATEILCTBO BB

Boaspnuie
op. Kym-
uLeGot.

Cocoe-
Hocmy u 3a-
Konooa-
messHaA
eadcmo.

Saxonooa-

cetmB, craHopATCcH (Ha pANY CBb rocynapeMb ¢b IpaBaMH 00- meavcmso no
dbe HIH MeHbe NEHTPAJA30BAHHHIMH) (PAKTOpOMB, DPBIIAIO- dnsams dpy-

IMAMH FOCYAAapCTBeHHHIA JBaa, TO HX'b 3aKOHONATENLCTBO OOHH-
MaeTh He TOJNBKO JBJ4 MCKIIYATENLHO COCJIOBHHIS, HO B Go-
aBke MHPOKYyI0 cdepy, 3aKOHOAATEJLCTBO IO oO0Ierocyjap-
CTBeHHBIMB JBJIaMb (4 He HacTaHBal0 3ILCh HA TeppHTOpiaih-
HOM'> MOMEHTB 3TOro mousrtia), XOTd H He BB CTOJb IHPO-
KoMBb 00BeMB, Kakh 510 nMBers MECTO Tenepb. BnoawB mo-

WXE COCAD-
8iil
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HATHO, MOYEMY COCJIOBIS IpH STOMTH IVIaBHOe BHHMMaHie oOpa-
MAITh Ha CBOH COOCTBEHHHS OTHOMEHIS H HYXIH, ITOYEMY
OHH YCTpanmBaloTh NBJa ApYrux’s, HE3[MHX'h, COCAOBIH ML IO~
CTOJIbKY, HOCKOJBKY CYHTAIOTh HY)XHHIMBb H BHIOJHHIME JIAS
cebs | ana OJara rocyjapcrsa: Kakoe 3aKOHOJaTeJbHOoe CO-
Opanle, f1axke COBpPeMEHHOO, HIeTH Aaxke TOro, 4rd OHO CIH-
TaeTh HYMXHHMD YPerylHpOBaTh CBOHMH IIOCTaHOBJICHIAMH?
(IpuuuHa, N0 KOTOPON KpPYI'h U3BATHXH H3b Nomnedenis celima
IBIDL IPYTHX'’B COCHOBIH ORLIB Npeikae mHApe, 3aKI0Yalach Bb
Apyrom’sb. OTYaCTH OHA 3aKJII09aJIaCh Bh ABTOHOMIH OTABILHH XD
o0IeCTBeHHRX'h TPYIN'h, HIA I'MHHB, HOCMOTPS Ha CTECHeHIiA
XV BtKa, IpH3HABAEMOH 0 KOHIA cylnecTBOBaHis Peud Ilocno-
JuTofi, HaupuMBps, BH Ioponax’s, KOTOPHE MOIVIM yCTPAHBATDH
CBOH BHYTpPeHHIs 1BJjia COOCTBeHHHMH phoieHisMM; HO COHMEI
TOYHO TAaKXKe He pBImaJH H BOIPOCOBDL BHYTPEHHSITO YCTPOACTBA
[epKBHA M NBIBL AYXOBEHCTBA, HECMOTPS HA TO, YTO NYXOBEH-
CcTBO OHJIO OJHEMT HM3b COCJOBIH, NMpefCTaBIeHHHX'b Ha ceAME.
Cb apyro#f CTOpPOHH, 3T4 IPHYHMHA 3aKJII0OYaJaCh BB THEX'L OTHO-
MeniAX'b, KOTOPHS CYLUIeCTBOBAJIH MeXk]y H3BLCTHHIMA MBCT-
HBIMM IpynnaMi ¥ A3BLCTHHIMH JIHIAMH, OCYIeCTBJIABITAMH
CBA3b Y4CTHOIPABOBOIO XapakKTepa; Takh ropoxa HIA TepeBHH,
NPAHAVIeRAMIS KOpPOJNIO, HOJYYaJd OTh Hero IpHBHJJIerin
ym0o ,opruHANiN®, Kacalomisacs UX'h BHYTPEHHAX'h OTHOIIEHIH;
nofo0HEIME 00pa3oM’b NPHBATHHISA MBCTEYKH H JE€PeBHH HOJY-
YaJHd HX'Bb OTh CBOHX'H I'OCHON'b. AHAJOIHIHO HPERCTABIAASTCH
K510 B OTHOCHTENbHO W3BECTHHXH HCNMOBBIHHXEL JHGO 3THO-
rpaH9ecKnX’s Irpylnb, CTOABIIMXEs HOAh CHENiadbHOH ole-
KOH KOpOJS H Ha 3TOMDb OCHOBHIBABMEXL CBOE NPAaBOBOE IIO-
JoxeHie BB rocygapcrsb, Kak’h, HanpumMbps, apMmsaHe, eBpeH
H T. II.. OHB INOJy9al0Th OTH KOpOJS IpHBHJIEriH, HHOIJA
o0mHupHHE CTATYTH, BBH ONpefBleHHbHIXH> Ke nNpHBHIeriaMA
TPaHULOAXD> CHOBa MOTYTh CAMOCTOSTEJLHO YCTPaHBaTb CBOH
BHyTpeHBHIs orHomeHls. OfHAKO KOJHYECTBEHHOe pa3sandle
cepel B 00'beMa ABATEJLHOCTH HE MOXKETDH BJIATH HA OITBHKY
KavYecTBa KOMIOeTeHIH celiMa, He [aeTh OCHOBaHis OTpULATHL
3HadeHle ero, kakh OpraHa, OCYIECTBJSIOMAro OGIIerocynap-
CTBOHHO® 3aKOHOJATEJLCTBO. 3aKOHOAATEJbLHOE IIpaBO cenMa
IIPOCTHPAJIOCh TaK'Dh AaJeKo, 4TO, €CJH TOJBLKO TOro TpeG0oBaJIo
obmee O6Jaaro, He KoJe6aJjHCh, BB Oamikalimee xe mnociab
H3naHld pajoMCKOf KOHCTHTYLIHM BpeMs, peryJjupoBaTh Jaie
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Takia oTHomeHisi, KOTOPHSA BXOAUJIH BB 006JaCTh YKA3aHHHX'b
HU3BATHXD H3'b KOMIIeTeHIlH celiMa cepsb.

Korja cefiMKl OTAAaBaJH rOpOACKHX’h BJlacTedl nojgh Hax30p’b
CTapoCTh, KOrja ycraHaBinBajoch (1507 r.), 4To MEpH BB ro-
Pofaxb N0MKHE OLITH OHHAKOBH, TO, COOCTBEHHO, IPOUCXOAMNJIO
BTOpXKeHle BB cfepy, BXogdmylo BB 006JaCTb ropojckoro ca-
MoymnpanjaeHia. A ecau OH aBTOPH 3aXOTBIL yTBEPXKAATH, YTO
31Ech ABao mio 06p HHTepechk MIIAXTH (XOTS, KOHEYHO, YiKe
HEe 0 ,CyY0LEeKTHBHHXB* es NpaBaxb), TO 8 H03BOdI0 ce0b npH-
BecTH, Bb BUAB mnpuMBpa, eme ¢TaryTh 1511 r., KOTODHIMB
oTMBHAJIOCH Goake crapoe mocTaHoBJeHle, BocIpemaBIIee CH-
HOBBLSIMB ,XJOHOBB* YXOMUTh H3DL JiepeBeHb 0(e3b INO3BOJIeHid
rocnoasb, ,quod nonnullis consiliarils nostris parum aequum
et libertat! communi contrarium videtur“ ?).

9TO NOCTaHOBJEHIe, €éClIH yke MH 3aXOTHMB TOBOPHTH O
»CYOBEeKTHBHHIX'S NPaBaxb®, OXpaHAdA0 COOCTBEHHO CyO'bekK-
THBHHI A IpaBa KMeTeH NPOTERD ULISAXTH, HPaBa COCJIOBId, HE
uMbBHIAr0o Bbh CeHMB NIpeACcTaBHUTeJbCTBa, H BCO A6 CeAMD, B'b
BMAaxp oO0maro OJara, He I0KoJe6aJjcda onpeaBJIHTbL 3TO
oTHOmeHie BL 10Jb3y KPeCThSIHCKAro COCJOBifA.

CamMad BaKHas OmMHOKa BB APryMeHTanid aBTOpPa COCTOHTD,
no MoeMy MHEBHIO, BB 00'bSCHEeHIH, KOTOpPOe OHB JaeTh CaMOMY
TEeKCTy PaJOMCKOH KOHCTHTYIIH. KAaKH> H3BBCTHO, OH4 IJIACHTH:
»ee-Statuimus, ut deinceps futuris temporibus perpetuis nihil novl
constitul debeat per nos et successores nostros sine communi
consiliariorum et nuntiorum terrestrium consensu, quod fleret
in praeludicium gravamenque Relpublicae et damnum atque
incommodum cuiuslibet privatum, ad innovationemque iuris
communis et publicae libertatis®. 91a KOHCTHTYHOIS HOJAKHA
uMBTh, H0 MHBHIIO aBTOpa, TOJBLKO TO 3HAYeHIe, 9TO KOPOJb He
MOXeTh HAPYHATh ,CYO'beKTHBHHX'B* IPaRb ILJIAXTH, JOOLTHXb
nyTeMb npusujerit ¥ oOwuas, 0e3b es coriacld Ha cefMb.
Cioja MOXKHO OTHECTH BB Jy4HmIeM’b ciaydal TOJbKO cabhyolgee
MBeTo: ,quod fleret in damnum atque incommodum cuiuslibet
privatum®, XoTd yike ¢'b H3BECTHBEIMH COMHEBHIAMA; NaneKo yixe
TpygaBe OTHeCTH CIOfla HEeNOCPeJCTBEHHO NpejecTBYIOmee
eMy MbBcro: ,quod fleret In praeiudicium gravamenque Reipu-
blicae“, n60 ecJH Jaxe MIJISXTAa H OTOXKECTBJSJaa CBOH yuiepOs

1) Vol. leg. I, 379.
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¢h ymiepGoMb rocyaapcrsa, TO BCe e, Ha060POTH, MO)KHO I'O-
BOPHTb H 00 ymepOh rocygapeTsa, KOTOPHH BOBCe He JOJLACHO
OTOXECTBIATb Cb HapymeHleMb ,CyOBeKTHBHHIXB* NIPABDb
MAAXTH. Y#e 9T0 MBCTO yKa3hBaeTh, TAKHEM'h 06pa30oMb, HA He-
00X0MMOCTh PACHIHPATHL HHTEPIPETAIi0 aBTOPa; IBIUKOM> HH3-
BCpraetTs ee nocabiHdas 4acTh KOHCTUTYLIH, KOTOpas, Ha P ALy
C'b YKe YKa3aHHLIM'G, VIIOMUHAETb el e CBePX'b TOT'0,—CIBaoBa-
TeJbHO, IPOTHBONIOCTABAAETD HJH, 110 MeHbIIei MBps, pac-
MU pAeTh 04YepUeHHbIH BhHIIe KPYr'hb KOMOeTeHlIn caoBaMa: ,ad
innovationemque iuris communis et publicae liber-
tatis¥, ,Jus commune“—ara 1baas CHCTeMA NOJLCKATO ,I0CTIO-
JuTaro (nmy6Ju4aaro) npaBa‘, n3jaBHa BLIPa00TaHHAS OOHYaeM'b
HJIE CTATYTaMH, 1PaBo, 09epunBaoniee o061l OTHOMEH IS H Hy XK E
ToCyaapcTBa, B3aMMHKS OTHOMEHIss OTHBJIBHHXD COCJIOBiH, HA-
KOHeIl'b, BHEIIHIA OTHOMEHIA KaXnaro u3s HHUXB BL OTABABL-
HOCTH Kb IOCyJapCTBY, ONHHMB CJOBOMB, 00JACTh NpaBa, BXO-
Jamas Bb Kpyr'b 3aKOHOIATEJLCTBA N0 001 eroCy 1 apCcTBeHARIMD
IBJaMBs Bb oupenbieHHOMD BHOIe 3HadeHln. ,Publica liber-
tas“—oTo TaKke He MCKJIIYHTeJbHad cepa ,CyO'heKTHBHHX'D
npass“ MJGXTH, JaXe He HIpPaBO, Kacaloleecs HHTepecOBh
IVIAXTE BOOOI®; HANIOMHIO XOTS OBl TOJLKO YTO NPHBEJERHHH
cTatyTs 1511 I., Bb KOTOPOMB CJAMMKOMD JaJeKo HAymis
orpaHgyeHiss rocrnogaMu ,BHIX0Ja“ KMeTell ompenbleHH, Kakb
nporuBopbuamis ,communi libertatl“. ,Publica, communis
libertas“—sT0 cBOGOAK! (,BOJBHOCTH) H NpaBa, KOTOPHIA CAy-
¥KaTH J000MYy COCJOBII0O KOPOJEBCTBAa, HE HCKIIOYAS [aKe Ca-
MBLIX'b HH3IIHX', HE NPeJICTABJICHHHX: Bb CelME: ,,CyGhEKTHBHEIA
npaBa“ BCero moJbCKaro oG6ImecTBa. PajoMcKasd KOHCTHTYIid,
NOCTaHOBJISAS, YTO BCE, 9T0 KJIOHHJIOCH OH Kb nepeMbHE (Inno-
vatio) npara ¥ nyGJWIHHIXB BOJABHOCTEH, TpeGyeTs COINIacHAro
ono6peHia BCExh pakTopoBh cefiMa, fapyeTds TEM'b CAaMHMD
ceimy noJaHoe 3aKOHOJaTeJbHOEe LIPaBO OO rocypap-
CTBeHHEKIMD AbaaMsb. Uro 3T0 MECTO CIELyeTh IOHHMATH
HMMEHHO TaK'h, 8 He HHA9e, J0KA3LBAI0TH CAMH MOTHBH KOHCTHTY-
IIlH, KOTOPHXD aBTOPE He KOCMOTPBIB: ,quoniam lura commu-
nia et constitutiones publicae non unum, sed communem
populum afficiun t“!); axbch sscHO yKasunBaeTcs Ha 1Baa BCBX'b
BooOme cocJoBl#f rocypapcersa, Ha oOumiil HHTepech Peun Ilo-

1) Vol. leg. I, 137.
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-
cnojanroft. OGpaiiaio 3nbch BEHMManle Ha comocrasieHie: ,iura
communia“ 1 ,constitutiones publicae“; scaxbacrsle sToro co-
nocTtaBienid nocrbaree noHATle Heab3d CTBCHATH 10 npenb-
JIOBE 38KOHOJATeJbCTBA IO ABJIaMB O ,CYO'bEKTHBHHIX'E HNpa-
Bax’b“ ILIAXTH, HA BOO6Ie CBOJAUTh Kb ABIaMb, KaCaOU[UMCS
HCKJIOYHTEJbHO HLIAXETCKAaro cocjaoBis. U eunfe pasb, camo
3arjasle pagoMcKOl KOHCTHTYWiH, JaHHOe Yyxe BL CTatyTh
Jlackaro (1506 r.), ToXke He NPHHATOe ABTOPOMT BO BHHMAHIe,
TaKp onpepbagers coumepxanie 3rod KoHCTHTyHim: ,De non
faciendis constitutionibus sine consensu consiliariorum et
nuntiorum terrestrium¢; mougarie ,constitutio“, B> BHAY fAaH-
HAro TOJKOBaRIA caMoi KOHCTHTYIiH, CTOJbh OOGHINPHO, YTO HE-
BO3MOXHO NPHHATL y3KON MATepHperainin aBTOpA.

§1 mpwm3nalo, 9To nosaube, 1o camaro najedida Pean ITocno-
JUTOH#, Ha NPAKTHKB CJay4asoCch He Pa3hb, 9TO KOPOJbh NyTeMb
CBOHX'D CaMOCTOATOJIbHHX'D Paclopsiieniit peryiupoBaas OTHO-
meHist, BXonAUid BB 00BEeME npeporatushb celiMa BB AyxB
KOHCTHTYLIH 1505 r.; MPHYHHA STOr0 3aKa0Yajach JaGO0 BB
TpeGOBaHISAX's, MOMEHTa, JHOO BH CO3HATOIHLHOM'h CTPEMJEHIH
KOpOJSl pacuidpuTh npexBianl ¢Boell BJacTH, Ju60, HAKOHeI'h,—
H 9TO Hepasb UMBIOCH BH BHAY—BDH HEBO3MOXKHOCTH BCerja
TOYHO PA3rpaHHYAThL HA NPAKTUKE OpeaMeTh 3aK0OHORATENHLCTBA
H IPAaBATEJILCTBEHHH XD PacnopsakeHill,—Bb TOM'h CAMOM'E TeOpe-
THYeCKOMDb NYHKTDB, KOTOPAaro He CMOIVIa YCTPAHHTH I'BIHKOMB
Jla’xke COBpeMeHHas HayKa rocylapcTBeHHAro npasa. Bb npuH-
nan’s, 370 GbLUIO TOJbKO—YMBINLIOHHO HJIH HEBOJbHO—HapyIle-
Hie co6CcTBeHHAro Kpyra ABATeJLHOCTH, OGXOIDB KOHCTHTYLIH
1505 r. OpHako ceidMH peBHHBO ofeperajH CBO€ 33BOEBAHHOO
npaBo, 3agBiadju oOBHHEHId (gravamina) npoTHBh IloBefeHid
KopoJasd; OTCIofla yXKe Ha ceiMB 1538 r. BHIXOJHTH HOBasd, KO-
PoTKad KOHCTHTYLId, IOAB 3arjaaBlems: ,De novis constitutio-
nibus“, cabayomaro cojep:xania: ,Constitutiones novas non-
nisi cum consiliarforum et nuntiorum terrarum consensu
secundum statutum Alexandri regis (t. e. 1505 r.) facilemus* 1).
3aEck yxe coBCBMET BB ofuiei (¢opMB OroBopeHo, 49ro BCH
HOBHISA KOHCTUTYIIiM TPeOYIOT'h COBMECTHON NBATEILHOCTH CeiMa;
a BCe cojiep:kaHle 8TOro NoCTaHOBJEHIS B3ATO H3b PaJOMCKOH
ROHCTHTYIIH. 1 94T0 0COGEHHO BaKHO—[a¥ke CaMH KOpOJH, Bb

1) Vol. leg. I, 526.
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Oiamkalimee xe BpeMs nocabs 1505 r., b TeOpin NPHIHABAIH
8TOTh HIpHHIUNDG. Bb 1518 m 1520 rr. CUrH3MyHATL H3JIATH
6e3b yuactia celima BB HOYTH OJHMHAKOBHIS TaMOMXKEHHHIS
HMHCTPYKI|IH, KOTOpHIS He CTBCHAMH KAKAX'B-IHG0 ,CYOBEKTHB-
HBIXD NPaBb® NUISXTHL (CaMa HOBas TaMOKEHHAS NOILIHHA,
KOTOpO# KacaJoch n'bio, y:xke panbe Ona yCTaHOBIEeHA phme-
HigMu cefima), a npocro onpenbadaad BEL AeTAAdAXH TY Npo-
1EeAyPY, KOTOPOH JOJKHE OHJIH AEPKATHCA TaMOXKEHHHe YH-
HOBHHKH, 9TOOH NpenynpefdTb 3a0ynoTpebieHis, KOTOpHSA, Ha-
KOHOI[b, IMIABHLIMD 00pa30oMb, KacaJanuch KyNnoBs 0 npodeccin
B MBINaHDL; M BCe-TAKH, KaKb OH JJd ONpaBAaHIs 9TOro CBOEro
mara, KOpoJb BO BCTymJeHiM OGOMX'Ds AaKTOBDL TIpUGABIAETH
KJIay3yJy, 4To 3T0—Takid MHCTPYKOiH, ,quae in nullo a publi-
cis generallum conventuum decretis discrepant“ '). Bek ¢ak-
TOPH, JaXe TOTDH, BIACTH KOoTOoparo Oblia CTOJh OrpaHHYeHa
PajloMCKO# KOHCTHTyLleHd, NpH3HAIOTHL 6s 3HadeHle BH yKa3aH-
HOMB> BHMeE cMEICAE. ByaeMb #8 B MH OG'BSCHATDH XBJO TAKD,
KaKb IIOHHMAJH €ero BbH CBOe BpeMsd, a H6 BH OOpATHOMB
cMuichab. MH He cnaceM’b HOBOH TeopiH ¢b NMOMOIBIO ,00IIATO
mbera®, OyaT0 KOHCTUTYLid 1505 r. 3ampeTrniaa TOJBKO Hapy-
maTh ,CyOBeKTHBHBISI NpaBa“ MJAXTH 0e3b ed corJacid, H
OyaTo TOJBKO 1O3aHEe HadaJ¥ HHTEePNpeTUpPOBATH ee MHpe BhH
nBAAX's OrpaHHYEHIsi KOpPOJEeBCKOfl BJACTH: 3TO ,061ee MEcTO“
HCXOJHTh H3b OMHOOYHATO IpejNnoJoXeHis o pnBHcTBHATEND-
HOME COJiep:kaHIH pagoMCKOd KOHCTHTYLIH, He JOKa3HBAETH
Ma H He MOXeTh AOKa3aTh TOro, Oyaro Ol CTpemieHie Kb
TOYHOMY (CTpPOroMy) oOcyuiecTBiIeHll0 esi INOCTaHOBJEHil He
OBI0O TOJBKO CTPOrHMD coOJofeHieMd pabicTBylomaro 3a-
KOHOAATEJbLCTBA.

CpaBHHMB Xe OTHOmERHid, Kakld OLLIH CO3XaHBI KOHCTHTY-
nie#t 1505 r. Bb 00JaCTH INpaBa JIETHCJAATHBH, Ch TEMB, 9TO
CYmECTBOBaJO H 49T0 OHJAO NpH3HAHO npexae. H3b IBYXH
(kpoMB KOpOJAdA) COCTABHHX'L 4acTell cefiMa, CeHaTa M NOCOJb-
cKolt H30H, TOJABKO ceHMHKHN (T. e. 3eMCKle NOCJLI) NMOJB30Ba-
Juch npexs TBMB SICHO NPH3HAHHHIMG 33 HUMH ydacTieMD BB
NBJax’h 3aKOHOJATEJLCTBA, Ha OCHOBAHIH HBIIABCKAIO CTATYTa

) Balzer: «Corp. iur. Pol.», III, or. 207, 227.
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1454 r. (,nullas novas constitutiones faciemus... absque conven-
tione communli in singulis terris instituenda“) *). Yto Kacaercs
ceHaTa (NpexHIro crbina naHoBb-COBBTHHKOBE), TO, HE IroBOpS
yXe O MNOJHOMBL OTCYTCTBiH Yy HHXTD nepefrd 1505 r. pbmailo-
iaro roJoca OTHOCHTEJLHO KOpOoJsi, He OHJI0 HHKaKoro obmaro
OOCTaHOBJeHIA, KOTOPHME TpeGoBaJoch Okl yyacTie cemara BD
3aKO0HOAATEeJbCTBE. KOHCTHTYLIH BTOpOo# nOJOBHHK XV B. Oro-
BOpHJH pa3cMoTpbHie KOpojeMb, COBMECTHO €Bb IaHaMH-CO-
BETHHKaMH, TOJLKO HBKOTOPDHXH> HEMHOTNOYHCJAEHHHIXEH CIie-
njaasHHX®s ABTE. Korna Bp KOHOB XV B. U3H 3THX'B [BYX'D,
NepPBOHAYAJILHO OTJBIbHHX'L, OPraHOBD CO3JaJCH OJUHD COUMBb,
TO KaXJH# M3'hb HUXD BOIIeNHh BHh COAMTL HE TOJBKO CB pas-
JIMYHRIMh NIPABOBEIMBL IIOJNOXKEHieMTb (coraacie m coBBTH), HO
H Cb DAsHEIMB KpYyroM’s KOMOETeHIid, no kpatinet mEpE, cyasa
0 HU3NAHHHIMG J0 CHX'B NIOPHh KOHCTHTYUisIMBb. PaKTHYECKH
mepBHe CeAMH Ccpa3y ¥e—BCIOMHIO TOJLKO O ceiMaxh 1493,
1496, 1501 rr.—OXBaTHJH CBOEH# RBJIACTBIO BCI0 06JaCTh 3aKO-
HOJATeJLCTBA [0 BOIPOCaM’b ,IIOCHOJHTAr0 mpasa“; ciabpoBa-
TEJbHO, Bb 9TOM'h CMHICHB PajOMCKAas KOHCTHTYIid npH3HaJIa
TOJBbKO YyxKe panbe cospaBmeecs nojoxenle abab. Ho 1o es
u3lanig He OHJIO HMKAKOI'0 IPAaBOBOIO IIOCTAHOBJEHIA, KOTOpoe
oupenbauao OW NMPAHUMIIAJLHO He TOJBKO OpPranusaniio, HO H
CaMhHIS IIpeporaTHBH cedMa. 3HaueHle Goabe CTApHXH KOHCTH-
Tyuiit, onpeabadI0MUXTL NpaBa OTABILHHXB COCTABHEIXEL Ya-
crett cefima (oco6eHHO HBmaBCkOH, 4YTO KacaeTcs CeHMHKOBBD),
CTaJIO COMHHTEJbHEIMb, TAKD KAKb HOBHIA CedMD, NOHATHI,
KaK'b opranudeckoe Ikjoe, OLIIH BCO-TAKH YEMB-TO HHEIMD,
CPaBHHATEJLHO C'h CaMHMH CeHAMHKaMU (3eMCKie NocCanl), JuH6o
CaMHM'b KOPOJIEBCKMMB COBBETOMb; COMHEBHIe pacJjo OTTOro, 4Tro
Oousrke cTapHs KOHCTHTYHIH BB Bonpoch o komnerennin o60bHXB
H30'b, IO CYLIECTBY U MO COepikKaHilo, He COBNAJAJIH APYrb Ch
Apyroms. Orciofia AJS HOBHIX'BH CTPeMJEHI MUIAXTH BO3HHUKAJIA
Ccephe3Has 0OacHOCTh CO CTOPOHH KOpoJel, KOTopHe, py 6Jaro-
OpISTHHX'B YCJIOBIiAX'h, MOIVIM HACTAHBATH Ha IIOJHOTB CBOeH
BJACTH B CTECHATH NpaBa celiMa, TOYHO He 3AINHINEHHKIST HH-
KAKOH KOHCTUTyLie#l. PajoMCKas KOHCTHTYIf yCTpaHMJa 3Ty

1) Vol. leg. I, 254.
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OMacHOCTH, ICHO H PBMINTEJLHO NPH3HABL 33 ,BAJhHLIMEL cefi-
MOMB“ (BMBCTE C'b KOpOJieM'b) MOJHOTY 3aKOHO/IATEIbHOM BAACTH.
XO0TH OHa, TAKHMB 00Pa30M'b, A& TONBKO JOPMAIBLHYIO CAHKIII0
TEMB OTHOHIGHISIM'b, KOTOPHIS NYTeM'h HPAKTHKH HAYAJIH BHIDA-
6aTHBATBLCS Y6 HENOCPEICTBeHHO liepei’b TEMB, BCEe & Bb
KOHEYHOMB pe3yJbTaTh oHa NpeacraBisieTh Ype3BhYaHHYIo
BajXHOCTh H CBH MateplaabHOH TOUKH 3pBHiA: OHa 3aKIIOYaETh
pBumTenpHOe onpenkienie oTHomeHil kopossa Kb ceiiMy H pb-
IIATEeNLHOE YMeHbIedle ero 3aKOHOAaTeLHAr0 NpaBa B'b MOJb3Y
cefima. Bce Hanpapiaenle naubHBAMAro rocynapcrseHHaro pas-
BATia HoapMA COCPEOTOYeHO BH 9TOH KOHCTHUTYLIH, KaKh OH
Bb upnamb. 9T0 Tperhe, BamHbimee novum PpagOMCKOH
KOHCTHTYLIH H BMBCTE ¢b TBMB [OCTATOYHO® OCHOBaHie i
npusHania es HeCOMUBHHHMBP OCHOBHHIML 3aKOHOMB, OJHHMD
H3Db CaMEIX'bh BAaXKHBLIX'B, Kakie B0oOIe Korja-JIu00o OblIH H3JaHh
BB IToasmrk.

TakuMB 00pa30Mb BH PAJOMCKOH KOHCTHTYHIH OTpAa3HjIach
U KPHCTAJJIN30BaJAaCh T4 OCHOBHAS 9BOJIOLIS OCIMECTBEHHATO
H NOJHTHYECKAro yCTpoicTBa, KOTOpYyI0 mpomia Iloabpma Ha
nepeaomMbs XV H XVI BB. Opranmsauia cetfiMa, KaKbh HCKJIIO-
YUTONHHO NLISXeTCKaro yupexjeHid, yrsepruia pBOIATENb-
HH# mepeBBC’h IIJIAXETCKAr0 3JIeMeHTa BB 06JacTH OOIe-
CTBEHHHX'h OTHOIIEHIH; ycTpaHeHIe FOPOACKUXS ,IIOCAOBD* BHI-
pasujio yraereHie HM3MHXDB OOGLIECTBEHHHIX'H CJI0€BH, OBLIO
pa3BuTieMb H OKOHYATEJIbLHHIMD CIOBOMB TBXB OrpaHMYeHiH,
KOTOPHMDB NOJBEPIJACH 3TH CJOH BO BTOpO# moJjioBHHE, a oco-
GeHHO BB koHIO'B XV B.; cHaOxeHle OpraHH30BaHHArO TaKHMb
0o6pa3oMD cefiMa NOJHOTOM 33KOHOJATEIbHOH BIACTH BB 06-
JACTH ,IIOCIIOJMTArO MpaBa“ OTAaBaJO CyAbOH HH3NIUX'B CO-
ca0Bli BB PyKH DLIAXTH, 00Bmano Ha Gyjaymee BpeMsi mocrkb-
JOBATEJbHYI0 IOJMTHKY BH HalpaBleRin HX® yraeTeris. Ho-
Bas MJles Hapymeuis paBHoBECla BB 00JacTH 00meCTBEHHOMH
opraHusanin HUryB, co6CTBEHHO, HE OTPa3nujach CToJb pPB3KO,
KaKb BDb arolt pedopmb. To ke camoe coobpaxkenie uMbersn
CHJIy M OTHOCHTEJHHO OPraHHM3aliiy roCyapCTBEHHAr0 3JeMeHTA
BB cTpob Iloapmu. IIpaBo pbmenis XBIB, BXOAAUHXE Bb
Kpyrhb 3TOM opraHmsalii, OblI0 HPH3HAHO 33 BJACTBIO HCKJIO-
YUTeJbHO HLIAXETCKOH, NpU OJHOBPEeMEHHOMb 3HATHTEILHOMB
crbcHeHln npapb KOpPoJad Bb 00JaCTH 3aKOHO/IATENBCTBA, celiM’p
ABIaeTCH a8 NOJLCKOH IJIAXTH TOH ApPXHMEJOBOH TOUKOH,

> —_
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ONepmHuch Ha KOTOPYIO, OHA TOTYaCh K6 NpHBeJa Kb 6e3cuiiio
caMof npaBHTEJbLCTBOHHYIO BJI4cCTh BB IloabmB, mnokosae6aJa
paBHoBECie rocyjapCTBeHHAro M OGIMECTBOHHATO 9JIeMEHTOBD.
BOTb NPHYHHH, 110 KOTOPHMD IIPUXOAUTCH CYHTATE PAJlOMCKYIO
KOHCTATYIII0 3MOXaJbHHMD (AKTOMD, py6exoMD IBYX'b coCBl~
HUXD nepionosds ucropim ycrpofictsa IIoabmu.

BeB 9TH MOH BHBOLH aBTOPH Bb CBOeMb ,OTBBTEY mop-
Beprb MHOIOCTOPOHHeH KpHUTHKE, KOoTOpas 3aCTaBisfeTh MeHS
ele pa3b BO3BpATHTLCH Kb ITOMY IIpeaMery.

IIo MaBHIIO foKTOpa KyTrmieOH, KoHCTATYUlda ,Nihil novi“
He HMEerh 3HAa4eHIsI OCHOBHOTO 3aKOHA; OHA NOATBEPANAETD,
GyATo OH, TOALKO TO, 9TO BEIPAGOTAJIOCH Y6 PaHbIe, He mpejo-
CTaBJISIOTH celiMy 3aKOHOJATEJIbHOM BIACTH, & 1a6Th eJUHCTBOHHO
TOJIbKO BIACTh PBIIATE OTHOCHTEJNLHO CY6beKTHBHH XD NTPABh
mJaaXTh. OHa HAYEro Takxke He H3MBHAETH BB NOJOXKEHIR
OTABJBHBIX'S COCTAaBHHIXBL 4YacTefl cefiMa, TakKbh Kakhb, IpH3HA-
Bafd 3a CEHATOMb> H ,0ociaaMH® pBmanomif roJjocs, orpamH-
YHABaeTh 3TO NpPaBO TOJBKO TBMH IBJaMH, KOTOpDHS, IO MHB-
nil0 aropa, OhlIH NPEJOCTaBJeHH KOMIIeTeHI|in celimMa, T. e.
n3mbHeHleMb Cy0ObeKTHBHHX'D NIPARs MJAAXTH; Bb 3TOH 00J1aCTH
KaKb CeHaTb, TaKh H ,TOCJHH“ yike paHbme uMbBiau phmatomit
T0JI0Ch. ABTOP'h NOCBAMAETH 00JbIIYI0 9aCTh €BoEro ,OTBBTa“
(602—610) oGocHOBaHII0 9THXB CBOHXH YTBepxJenil, Bomep-
IIHXD H BO 2 H3[. ,HcTOpin“, N mpexae Bcero—omnpoBepxKeHion
MOHX'> NPOTHBONOJOXHLIXS BHBOJAOBH. Pa3CMOTPHMB> HOBEI®
apryMeHTn ap. KytimeGh.

Kars nouumath onpepbienie: cy6'beKTHBHEISA IIpaBa MJSXTH?
B'b CTPOTOM’b 3HAYEHIN CIA0BA NOA'L STUME MOXKHO IIOHHMMATH,
HecOMHEBHHO, TOJBKO TB IIpaBa, KOTOPHIS IPHHANJICKATh MAAXTE
B'b CHJAY 6INIPDHHANJGKHOCTH Kb ITOMY COCJ0BI10. TAKAMD
o0pa3oMb, pajoMcklil cTaTyTh, ecid OH OHBh OrpaHHYHBAJICH
TOJBKO 3TOI0 06JACThIO PaRb, NPHA3HABANL OW 38 CelMOMB
npaBo M3AaBaTh Kakig-HHOynb HOBHIS IIOCTAHOBJEHIS, HanpH-
MEBpBb, OTHOCHTEJLHO MOJL30BaHid rep0aMu, CTaBmIaro Ch JaB-
HUX'DL NOPH JHYHHIML INpaBoMOYieMD NIUIAXTH; JuGO NpaBo
YCTAHOBJATH H3BBCTHLHINA CII0CO0'B 3alUTHI CTPAHK C'b ITOMOMBIO
IJISXTH, CBepPXh THEXL 00643aUHOCTEeH, KOTOpLId yXkKe JekaJd
Ha He#t BB 3TOMBL OTHOmeEHIH, u T. . Ho ecTh eme gpyroe,
HecpaBHeHHO G6oate mHpOKoe moOoHATIe ,cy6beKTHB-
HHXBP NPaBB¥ KOTOpO® BHL HAyKB HeAaBHO QOPMYJHUPOBAID
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TemHep® ); Ha 3Ty Teoplio M onmHpaeTcs, IVIABHHMB 06pa3oMb,
aBTOPS BB CBOeMD ,OTBBTEY, 9TOOGH ONpPOBEPrHyThH BHICTA-
BJIGHHREISI MHOIO BO3paxeHis. IIpH 3TOMBP OHL COBEPIIeHHO He
BXOAUTHL BB pa3bops BONpPOCA O TOMB, OCHOBATeJIbHA JH 3Ta
Teopis; OHa ABJIAETCA AJS HEro eBaHreJieM’b, Ha KOTOpPO® OHBL
ccnnaercsas GesycnoBHO. BBiab, ¥y HACH ewe 9acTo rocnoj-
CTBYeTH Ta TOYKa 3pbHisA, 4TO BCe, NpHIIefIIee H3L-3arpa-
HAOK—0e30mn00980, BH OCOGEHHOCTH, eCIH ABJ0 HAEeTH O
COBepIIeHHOH HOBHHK'B, IpA TOMB BINOJHE OpPHTrHHAJBHOM.
YcBoeHle TakHX'h HOBHXDL 3arDaHHYHHXD Teopili—jerklt cmo-
co0b 3aCIyXKHTb CJHaBY BO3POXIEHIS NONLCKOA HAYKH, OTKPH-
Tig 19 Hed OKHA Kb HWCTOYHHKAMD 33anajHOf Haykd. Kro
3THX’b TeOpil He BHIAYMANh CaM’hb HJIH He INPHHATH CO CTO-
POHBEI, TOTH CpPa3y CTaHOBHTCS BB pPIAH peakiioHepOBh, 0
TOMDb CH COXaxbRieMdb pacTodal0Th Takia ¢pash: ,J]0 CHXB
nops To4yka 3pbHis Hame#d HaykHm OHua omu6Go4Ha“, ,3TO y
HAC'h eIe Hel0CTATOIHO OlBHHBaeTcd“.., ,3TOTh BONPOCTH CHAG-
JKaeTcs Yy Hach OmHGOYHON STHKeTKOH“. UYbMB Goymbme Ha-
Geperca Takuxb (pasb, TEMB BBpHEe ycobBXe y umraTed,
KOTOpHiH caMb He npoBbpuTs [rbja.

OnHaKO BBh HHTEpPeCcax’h CaMOro pelentTopa MOXKHO OBLIO Gkl
pexoMeH0BaTh 3ABECh H3BLCTHYIO OCTOPOXKHOCTH H Npexae
BCero—kpurudeckoe o0cyxaenie 060CHOBaHHOCTH Tolt Teopin,
KOTOpas NPHHATE MMb. d He COMHBBAIOCh, YTO aBTOPB, KOTO-
pHl TaKb Jerko nm OHCTPO CIpaBifdeTcs ¢b 4Ype3BhIYaiiHO 3a-
NYTaHHBIMU BOIIpOCaMH OO0IECTBEHHO-TOCYNApPCTBEHHATO CTPOS,
OTKPHLID OHl caM’b IWBJARIN pagh KOPEHHH XS OIMHGOKD BO B3I/~
naxb Tenuepa, ecqn Obl NMPEANPHHANEL NOROGHYI0 NpPOBBpKY.
Ecam e SIBHJIHCH JJS 9TOro Kakig-au6Go npensiTcTsia  mo-
MExH, T0O Hano OnLIo, Mo kpatineit MEpE, nocunraTscs ¢b THEM'D,
KaK'b 3Ta Teopisa owbHeHa BB caMoOf 3arpaHH4YHON Haykb, npn-
rOBOPL KOTOpOH, IOCKOJBKY OHL OTPHIlATelNeHb, HaBEpHO,
oxJaanrh OB TOTH NEJIB, CHh KAKHMH aBTODPE OTHOCHTCS KB
CBOEMY MAa’3CTpO, yKe IIOTOMY TOJbKO, 49TO IIPHrOBOPD ITOTH
AleT’h U3Bb-32 rpasHunH. 3akch OHL Hallledsb OH  JOCTOHHO®
BHIUMAHi1 06CTOATENLCTBO: COBEpIIEHHO® OTpHIaHie Teopim

1) Tezner: «Der oesterreichische Kaisertitel», Griinhuta Zeitschr., 1898;
«Die landesfirstliche Verwaltungsrechtspflege in Oesterreich», 1898 i
«Technik u. Geist d. stindisch-monarchischen Staatsrechts», 1901.
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TenHepa ,in capite et In membris“, caMyl0 yHHYTO:KAIOUYIO
KPHTHKY ero Hay4YHaro MeToja H cnocofa 0Ka3aTeJbCTBbh.
Yuenbie Takoli BeJHYMHB, Kakb Below m Rachfahl '), camu
aBTODHTETHHIE 3HATOKM, H3CIXBJ0OBaBIIie 3TOTDL HIpeaMeTH IO
HCTOYHAKAM'DL, TAKOH 3aCay:RKeHHHIH 4vemickl#t unacabnoBaTetb,
KaKbh Pekar *), O4eHb Iopsii0 IPOTECTOBATH NpPOTHBL KOH-
ctpyknin Tenmepa, XOTd OOpATHJIH BHHMAaHie TOJAbLKO Ha HBKO-
TOpHIS € YaCTHOCTH;—NBOe MOCHIBAHAX'L> He HAXOAATH JOCTa-
TOYHO CJIOBh, YTOOH OCYJHTH €ro- BHBOJH H BeCh De3yJbTaTh
pa6oTH °). BOoTh KakMMH 3arpaHAYHLIMA HOBHHKaM# oGora-
maercss HHAE NoJbLCKAd HayKa!

) Below: <System und Bedeutung der landstindischen Verfassung»
BB ero <«Territorium u. Stadts, 163; Rachfahl: <«Zur oester. Verwal-
tungsgeschichte> (5B «Jahrbuch», 1899, III, 349 [lIxosnepa) u TOro K€ aB-
Topa: <Der dualistische Stindesstaat in Deutschland», Tams xe, 1902 r., III,
165. ITocorbnnia ek paGorm Rachfahl’s a 6yay osHauats ans kpar-
HocTH mpd fansRbfimnxt cechnkaxs nuppawn 1 n I

7) Pekar: <K d$jinam stavovského status, Ces. éas. hist., VII, 439,

%) Bors ofpa3nwl cyxnenit Rachfahl’s o Tenueph: saxmouenisn ero
He cooTBhrCcTBYIOTE mbficTBHTEBHOMY mOJIOKEHi0 Jbirs; ons onbanBaeTs
abso gepesuyps ¢b Iopunndeckol Touxku 3phHis, HO BB TO XKe BpeMsa BHI-
cKa3blBaeTh MHEHiS, CTPaHHO 3BySalllisl Bh YCTAXh IOPHCTA; CJHILKOMD
ckopo ofo0uigeTs YACTHOCTH, OCTABIAA 3aTO Ge3h BHHUMAHIS CylIECTBEeH-
HBIS 4YepTH Bbh XapaKTepHCTHKE oTHowewidl; ymoTpeGasiers ¢opMyasl,
HHYEro He roBOpALIis; YTBEpKAGHIA ero HesCHH, MATKH H HpoTHBOph-
YHBHI; €ro JefAyKniH OCHOBHBAIOTCA Ha HeXopas3yMbHiAXD, OMHGOUYHLIXD
OPennoChIKAX'D, HJIH HA HEJOCTATOUHOMD O3HAKOMJEHIH CBb IpeIMeTOMD;
OH'b He HOHHMAETD IOJHTHYECKHX'D H TOCYAaPCTBEHHO-IPABOBLIXS CBOACTRL
COCJIOBHAro rocyRZapcTBa; ero pafoTa BHeCJa BO BeCh BOIPOCH HEACHOCTb,
a OYTARHANLY; €ro BHBOAK TOJAKAIOTH NPAMO-TAKH Ha JOKHHA nyTh H
OTHIOAb He NOJBHHYJIM BIlepef’h HAYUHATO IOHHMAHISA 3TOr0 BOLPOCA H T. I,
Rachfahl, 1, 358, 359; II, 167, 171, 179, 200, 202, 207, 208, 210, 214, 218.
Pekar ynpexaers TenHepa Bb HEOCHOBaTeILHOMB 0600LIeHiu SBiIeHIR, Bb
OTCYTCTBiH HacTosAuleR HcTopHueckoR ToukH 3pbHia npu ouburd Bonpo-
COBb, HA3KIBAETDH €ro nosieMuxky npotHes Rachfahl’a «<mecuacrHoft» u,
gyro HauGoale BaXkHO, MoKa3niBaeTh ero mnoJHbflIee HedHaKOMCTBO co
Bcefi Hopoft HayuHoff uemckofl JuTepaTypot H Cb CAMBIMH BAJKHLIMH
YEIICKUMH HCTOYHHKAMH, XOTA TelHepDh BeChMa UACTO KACAETCHA H Yell-
ckuxb orHomeHift. TakuMb o6pasons, Pekar umbies mpaso uponuuecku

CKa3aTh, COCJABUINCh HA OAUHD H3b BAKHBAMHNXTD HCTOYHHKOBB, OCTA-

BAeHHHXD Tenuepoms Ge3b BHHManiA: <cMeroxh TeuHepa momyckaeTs He-

BHAKOMCTBO Jayke Ch TAKHMH HCTOuHHkamu>, Cy. Ces. &as.hist., VII, 441,
442, 444, 445, 447, 448.
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CBoe otHomeHle Kb Teopin TemHepa s ompenbuaio cabny-

meopiu Tey- 10MBEMD 06PA3OMb.

Hepa.

TelrHep®s BeCh Te3UCH O ,CYO'HLeKTHBHHXB IIPaBaAXB“ CTa-
BHTH BBh CBfI3b C'h CBOHMB B3rVHJOMT Ha OpraHusaniio, cyni-
HOCTb M XapaKTep’h CpPeRHeBBKOBOI0 COCJOBHAro rocyaapcrBa.
Bb npuALHOB HAYET0 HeJb3d BO3pa3uTh HPOTHRDL ITOM
To4ukH 3pLHiA; oxHako, cabnoBano OH HagBATHCHA, 9TO0 ABTODD
NOJIOKHTHL BL OCHOBAaHIe CBOMX'h HaGaiofenil Takis coCIOBHHA
ydpexneHiss, B KOTOPHXDH MOBTOPSIOTCA OCHOBHHIS, TANAYHBIS
9epTH 9TON opraHu3anid, HanpuMBpb, COCHAOBHHS y4pekxneHid
HEMeLKHX'D 3eMeab. Mexjay TBMb TeuHeph OCHOBHBAETCH,
rJIaBHBIMB 006pa3omb, Ha pascMoTpbHiA TBXD 4epTh, KOTOPHS
Bb 9TOM'’B> OTHOHIGHIM OKa3aJuch, HaYHHAA ¢'b XVI B., Bb rabc-
OyprcKuxhb 3eMJAX'h, T. €. COUOCTaBJIASTh OTUYACTH pPa3HOpPOI-
HBISl BelliH, KaKb, HanpuMbps, 9enickifl nan BerHrepcklil celimsb
C¢'b TeppuTOpladbHEIMH HEMeUKHMH ceiiMamH; npaBia, o6a OHH
uMBay #3BBCTHHSE 4YepTH, o0mis y HHXDH CBh TOrjamHel0 co-
CJIOBHOIO 3allajiHol0 opraHmsanielo, HO BCO-TAKH pa3jIHIAIHNCH
oTh HBMEIKHX'D CefiMOBBb BH pPasHHXb OTHOMEHIAX'H, HHOrAa
Jlake BB OCHOBHHIXb—IIPEKIC BCero, BeHrepckiit ceiiMs. Bo-
BTOPHIX'B, €CJH 1'BJ0 M0 06'h YCTAHOBJIEGHIM THIIHYHLIX'E OCHOB'D
COCJIOBHHIX'D YYpexjeHil, To cabgoBano caBiaTh NpeaMOTOMb
n3cnabposanis TOT'H neplogb, KOrja OHHM TIEPEKHBAJIH CBOO
JKN3HeHHOe pa3BuTie: Mexay TEMBL aBTOPB, KaKh S y#Ke I'OBO-
PHIDb, PA3CMATPHBAETH 3XECh, TNIABHLIMB 06pa3oM’b, OTHOLIE-
Hig ¢» XVI BBka, Korma a6COJIOTH3MB, HalpaBasBIIiAcCS
npexae Bcero NPOTHBL COCJHOBHHIXTD Y4pekieHlit, yxe saxsa-
THI'h Bh ra6cOypreKuxs 3eMAAXh IMHUPOKias cdepH H, IEMDB
Aaabmle, TEMB Bce Gorbe u GoxrBe pacmpocTpausiicsi. BB To
BpeMsi COCJOBHOH OpraHH3aniu yike YrpoKaeThb ONACHOCT;
OHa y#e HaxXofHTCd BB CTajid ynajgka H HCYe3HOBeHld,—
9TO NpHA3HaeTh Jaxe CcaMb aBTOPD (89); kOHCTHTYHIOHHO®
npaBo Bce Gorke H Goxbe NPOHMKAaeTCs MNpHHIHNAaMA abco-
MoTHO#t MoHapxiy; a 9TH NMpHHUMOE TeuHeps He pa3h OmMH-
60YHO NEepeHOCHTh BB XapaKTePHCTAKY CaMoro COCJIOBHAroO
rocyapapcrsa ).

BoTh OCHOBaHIA 18 BHIBOJIOBB; IEPEXOKYy Tenepb Kb Cy-
mecTBy B3rasfosb Temuepa. CocJOBHO® TOCYAAapCTBO, MO €ro

) Cp. Pekal, 441, 444.

I
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MHBHIIO, He 3HAETH KOHCTHTYI{OHHAro npasa BH OGBHEKTHB-
HOMD 3HAYEHIH,—NpaBa, OCHOBAHHATO Ha TOYHOMH pasjgbiaeHlH
TOCYAApPCTBeHHHIX's KOMMETeHIIH; 30ECh eCTh TOJBKO NPOTHBO-
nocrtapieHie cy6'b6KTHBHHX'S IIPABh rocynaps, ¢b OfHOU
CTODOHH, H ,cocaoBlii“, ¢ apyroll. IlocabaHAs rpynna npasb
COCTABJISIETHh KOHCTHTYL{LIO IroCcyIapCTBa, KOTOPYIO AOKOH'D NPH-
3HaTh H rocyaaps (11). CnpaBejjiHBO YyXKe YKas3aHO OTHOCH-
TeJILHO 3TOr0 YTBepXieHls, 9TO OHO CJIHAMKOMbB  ,MOJEPHO*,
n0o TpeGyerTs TOYHAroO pasrpaHndeHiss kKoMmnereHnil#, kKakh BbH
napJjaMeHTaxhb HOBaro BpeMeHm '); a, BBAb, caMo OTCyTcTBle
TAKOTO pa3rpaHHveHid BCe-TaKHM €Ie He JOKA3HBaeTh COBep-
IIeHHAr0 OTCYTCTBiSI KOHCTHTYLIOHHArO npaBa BDH OOBEKTHB-
HOM'b 3HadeHlli. Bb KOHI'F KOHIOBh, MOXHO YKa3aTh Ha IB-
aua croakria, Korga npasa cocaoBift M rocyaaps umMbBanm Jo-
CTATOYHO TOYHO NPOBEJGHHHS MeXy CO0OI0 rDaHHIH, KaXk10e
s cels ®). Ecay ke mosmke 31bCh cIydaloTes 6onrbe 9acTHSA
u3mBHenld, ,KapTUHa GOabMION MyTAHUIIW 1 HeyBEpeHHOCTH (56),
TO HEJb3S YTBEPkKJIaTh, YTOGH COBEpIIeHHO He OHJO IIpaBa
Bb OOBeKTHBHOMDb 3Ha4eHIH, X0Td OW OHO M TOJBeprajioch
Gosrke GHCTPHMD BN3MBHeHIAME ®); HyXHO Takke INpPHUHATb BO
BHUMaHle, uTo pBYb HeTh 006Bb 300Xk NOKymeHl# abcoJaio-
TH3Ma Ha COCJOBHHA y4pe:xaeHld, uT0 H HABJISJ0CH, KOHOYHO,
NMpUYHHON 3THXD 4YacTHXPE H3MBHeHil,—HalmepeKkop®h MNpexe
CymIeCTBOBaBIIEeMY npaBy. CyOheKTHBHHS TIpaBa COCJIOBIH,
JIoka3nBaeTh naadke TelnHepsh, OCHOBHIBAIOTCH, NPEMkKAS BCEro,
Ha IIpHBHJLIErisix’b, MOXAJOBAHHHXD rocyaapsamy; ,libertates“
n ,privillegia“ aBJIAI0TCA JAYHHMD NPABOMEL COCJIOBIH BH mpo-
THBOIIOJOXKHOCTh IIpaBaM’b rocyaaps. Ho, »Bab, He TOJBKO
npHBWLIerin: Bce 0GHYHOe NpaBo, 06pa3oBaBmIeecs Bh CTPAHE,
cabpoBaTebHO, HATIpUMBPDH, H BCe cyAe6HOoe NpaBo, GOJLIICI0
9acTbi0O onupaBmeecsd Ha OOn4aB, BXOTHTH BB cPepy ,CyOb-
eKTHBHHXD IPaBB“ COCIOBIN; Mexny cochoBigamu (Landschaft)
H ,leges et consuetudines ecTh TOMBKO CyG'bEeKTHBHAHA CBA3b.
Takb NMOHUMAEMBISl NIpaBa COCJOBIA ABAAIOTCA TOJAbKO H3BBCT-
HHIMH HX'b JUYHBIMH NIPEpOraTHBaMHU; NPaBO pPeryJHpoBaTh 3TH
OTHOIIeHIA 3aKOHOJATENbHEIMEL IIyTeMb Bb TOYHOMBL CMBICAE

1) Below, 259; Rachfahl, 354.
) Below, 259.
3) Rachfahl, 1I 206.
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3TOr0 CJIOBa NPHHANJIEKATD TOABKO MOHAPXY, KOTOPHHA BH 9TOMB
OTHOIIGHIM MOMETH HATH CTOJb JajJeKo, IIOKa He HATKHeTCHA
Ha uperpajbl, BHITOKaOmis H3b npuBRJIeria (12—14, 18, 36,
78). Ha Kaklda Xe ocHOBaHisi onmpaercd 3Ta cMbjaad H 3axXofd-
mas Takb JaJeKko Teopia? dro kacaercd NpHBHIeriff, To Ha
Ha0Jiofenln, 9T0 NpH Kaxaol mepembHs NapcTBOBaHIS HOBHH
rocyjapb nomsé:imcnan'b COCJOBiSM's NpHBHJLIEriH CBOHXD
NpeIeCTBEeHHAKOBD; 3TO OblLIO Kakh OH JAYHOR YCTYNKO#t ro-
CcyAaps, RapoBaHHOH COCJIOBISIMB Ha BCe BpeMsd ero XKusHH (8-9).
3nkch TenHeps nporasybiab, YTO YyTh JH HE KAKJas LHPHBHJI-
Jeris n3naBatach KHA3bIMH He TOJLKO OTH HUX'h COOCTBOHHATO
HMeHH, HO U 33 BCEXh HACHBIHHKOBD; €CJIH He 3TH HaCTBJHHKHA
NOTOMB> H CaMH JHYHO TOJTBEpPXAAJA STH NpHUBHIIeriH, To
TOJABKO CPb IBILIO, KaKb yHauHo 3aMBueHo '), faTh JHIHYIO
rapafTiio, 9T0 OHH HXh He HApyIaTh, NOFOGHO TOMY KaKb
TenepiuHie rocyaapu NpucCAralTb KOHCTUTYIIA NPH BCTyIJIeHIA
Ha OpPecTOoN'h; MOXKHO NPAGABHTH, 9TO BHL 3TOMH IOCTOSHHOMD
moaTBepaNenRiH rocyaapamu O6onke nmosHArO BpeMeHH CTApPHIXh
npuBniaerii 3akia0Yaercd, COGCTBOHHO, NpOfABIeHIe CHIN H
NOCTOSAHCTBA HX'B, K&KDH OCHOBDH CyNMIECTBYIOIMAro CTposd. A IIO-
yeMy JOJUKHH NPH3HABATHCH CYOBOKTHBHHMH NPaBaMM COCJIO-
Bifl M ppyrie DpEHEOMNH COCJOBHOH opranmu3anin, cosnapmiecs
OOMHMO IpHBHJJIErifi, Ha ocHOBB OOHYHAro mnpasa, TenmHeps
He ORUI'D BB COCTOSHIH OO'BSICHATH, XOTS OH JakKe NpE NOMOIMH
CTOJMb cjaabofl aprymMeHTaniy, Ha KaKoi OHB ONHMpAICHd BH BO-
npock o npuBHIJErisSxX’hs; eqUHCTBEHHRIME KOBOLOMD ABIIETCH
yrBepxjenie, Oyaro On 0o60poTHl phuH, ynorpeGassmiecs BH
TOTJAMHHXE aKTaxh OTHOCHTENbHO ,jura et consuetudines ter-
'rae, regni“, BoJHB COBNaJalOTh CHh NOHATIOMD ,jura et con-
suetudines statuum¥, Bb ¢MBICTE ,CYOHLOKTHBHATO IIPaBOMOYiSg“,
OpHako 3gEck TenHepy ORUIO yKa3aHO Ha nojanbimee ero He-
3HAKOMCTBO C'h CAMBIMH B4KHBIMH HCTOYHHKaMH, KOTOpHIE He-
OJHOKPATHO CTPOr0 pa3jH4alOTh INOHATIA ,jura regni“, b of-
HOH CTOPOHH, H L jura statuum®, ¢b apyroft ®). [IocKoJbKY PBYb
uipeTsb 0 cpepb oOnuHAro cypefuaro mpasa, yTBepxjieHie Teil-
Hepa MOrJio OBl yIepikaTbCd TOJBKO BHL TOMB Caydas, ecau OH
MBI [IDU3HAJH CYIIECTBOBaHIe TaKh HA3KBACMAro NPAHIANG ,JIHY -

1) Rachfahl, I, 355; II, 202.
7) Peka¥, 447, 448.
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HOCTH npaBa“. H3BECTHO OHAKO, YTO 3TOTH OY€Hb CTAPHI NpHH-
IOANS Y TePMAHCKHX'D NJIeMeH's NPHU3HABAJICH TOJBKO B'b SLOXY
nleges barbarorum¢®; Bb cpegHeBbkoBo#t I'epManin, kKorua yxe
oOpa3oBadach 0co06Hs pa3pBTBIeHis mpaBa, BH BHAB NpaBa
3eMCKaro, JeHHaro, ropojckoro, ciayxe0Haro, xBOpOBaro, Bce-
TaKH HpuMBHeHIe 3THX: IpaRb Pas3pBIIaloch HCKJIIOYATEILHO
TOJILKO 110 COOOpakeHIsIMBb TOro I0PHANYECKAro OTHOMeEHId, Bb
KOTOpP0® BCTYNAJH JIORH, & He COCJOBHO# NPHHAJJIEKHOCTH ');
COOTBETCTBYIOMEe NMpaso He AMENO0 yxe TOrja 3Ha4YeHld Jud-
HOH, Cy(GBLEKTHBHON IPepPOraTHBH.

Kb TakoMy pacmupeHilo rpaHMi’b MOHATIA ,CyOHEKTHBHHXD
npaBb“ criIOBHIL TenmHepa npexcfe Bcero H3BECTHHA BRBm-
HIfi MOMEHTH, HMEHHO 3aKJI096Hle, Kb KOTOPOMY OB NPHINEN'D,
9TO BB COCJOBHOMT rocynapcTBt He MoxeTh OHITE pBum o
KOHCTHTYI{1X'h, H3IABA6MHIXDL coOpaHiaMH cocaoBiff, T. €. 0
COCJOBHOMB HIIpaBt BTH O0'b6KTHBHOMTE 3HaYeHIH. A 9T0 nocaBj-
Hee mojoxeHle Temuepds moakphbniasders NBILIML DPAAOMTL ap-
TYMOHTOBD, M3 KOTOPHX'b, OJHAKO, HEBEKOTOpHE COBEpIIEHHO
omAGOYEH C¢h (PAKTHIECKON CTOPOHH, M HH OJHHDL He BB CO-
CTOAHIA BHIIEPXKATL CYIMECTBeHHON KpHTHEH. 1) CocJoBidg, no
ero MuEBHIIO, He UMEBIOTH CaMOCTOATENLHAT0, HE3ABACAIIAIO OTH
BOJH YoCyfnaps mpaBa coOHpaTbCsd; OAHAKO, 9TOMY IpPOTHBOPE-
9aTh HCTOpHYeckie (PakTH *); a ecam BB no3jHbimeMsb pa3BH-
Tin gbja A NOABIASIOTCA MSBBCTHHIA Bh 3TOMB OTHONIEHIH orpa-
HHYeHid HX'b NpaBb (HanpaMbps, Bb Yexin ¢b 1627 r.), TO 3TO
TOJBKO NpofABjaeHle no6BroHocHAro a6CoJIOTH3MA; BB KOHU'B
KOHIIOB'B, IIPABO CAMOCTOATEJILHO COGHPATHCH HE IIPHHANJIGHKHATE
Kb CYmMECTBY 3aKOHOAATEJHHArO npasa, H60 H BDbH YUYpexkIe-
HIIX> HOBaro BpeMeHa IapJaMeHTH CcOGHMpalTCs TOJLKO HO
NIpeBAPATEJIHHOMY CO3HIBY MOHapxoMb. 2) Cocaosnif, coGpa-
BIIHCH, H6 UMEIOTH NMpaBa 3aKOHOJATEJLHON HHHIJATHBH—YTO
CHOB4 COBOPIIGHHO OIMMGOYHO M HECOINIACHO CBb OYeBHAHLIMH
daxramu %); aGCOMOTH3M'L MOr'hP NPOBECTH OrpaHmYeHie— BB
HCKJIIDYHTOJIBHHIX'D CAYy4asX’b—AaTOr0 Npasa (CHOBa BB Yexlu ¢b
1627 r.), HO TOJbLKO Bb CHJIY IIOJHOH moOBAL HATHL Anecl co-
cJoBHaro rocypapcersa. 3) CochaoBls 6e3b ydactis rocynaps He

1) Cu.ucuepnwHB. BuBoxL Heusler’a: <Instit. d. deutsch. Privatrechts», I, 37.
7 Cp. Below, 235; Rachfahl, II, 172,

%) Rachfahl, II, 173,
8‘
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uMEBIOTH MpaBa H3AaBaTh KOHCTHTYI N, c1B10BaTENRLHO, H IIDAB3
caMOCTOSITEILHAr0 3aKoHomaTeJncTBa (18—19); H 3nbcsr Ten-
Hepb OOHAPYXHID CAHMKOMD Gojabmioe He3HaHle (PaKToOBH:
Bbh OBIOMB PAAB CIyJaeBh MOMKHO JOKa3aTh, 9YTO TaK0e Ca-
MOCTOSITGJILHOE 33aKOHOJATEJbHOe IIpaBo, 6e3s BMEMATENbCTBA
MOHapXa, OCYUIeCTBJSAJIOCH MMH, H 9TO HE TOJLKO TOIa, KOrja
IBJI0 A0 O ,CyGBHLEeKTHBHHXB NpaBaXb“ Bb COGCTBEHHOMD
cMucab (corjacie Ha HaJOrH), HO Boo6me Bb Hbjaolt o6Gmmup-
Hoft oTpacaa MBCTHOR aBTOHOMIH, XOTOpas 0XBaTHBaJa 06.1aCTh
BHD ,,cCYOLEKTHBHEIX'D IIPaBL® Bb YKa3aHHOM'S 3HadeHld !)... He
6yAy4A BB COCTOSHIM, HaKOHEI[h, OTBEpruyTh (PaKTsh NpUHATIA
,COCJIOBIIMI“ CAMOCTOATOJIBHEIX'D IOCTAHOBJIEHIH, TenHeps 00b-
SICHIETh €ro OTHOCHTEJBHO OTHBJIBHHXE CJIy49aeBh NacCHB-
HOCTBIO TOCyJaps, KOTOPH MOJYaJUBO JONYCKATH 9TO, HIH
1109y BCTBOBaHHOM rocyiapeMs NOTpeOHOCTHIO YaCTHYHO CJIOXKHTh
¢h ce6s1 00S13aHHOCTH, KOTOPHS JIeXKaJd HA HEeMb; apryMeHTh,
KOTOpHH caMb ceGsi ompoBepraers *). 4) [locTaHOBIEHIS cocao-
Biff, NOCKOJILKY OHH CYIIE€CTBYIOTh, HE IpEICTABIAITHh HUKA-
KOro pasrpaHAdedis KoMIeTeHNi# no HXB copepaadniio, He
3HAIOTh PasHHLB MeX]y KOHCTHTYIiell—3aKOHOMBL BL CTpO-
roMD 3HaYeHIH W pacnopsikeHleMb-—--yKa3oMb; OHH 3aKJI093I0TH
TIOCTaHORJIEHIs], IO CBOEMY COfep:xkaHii0 NPHHANJICHKAINII KAKD
oHoH, Tax®s H papyroit rpynnts (19, 26, 27). 3nbce TenHeps,
co0CTBEHHO, O0HAPYXKHJI'Ds COBCPIIGHHOE OTCYTCTBie IOHHMAaHisd
TOrO, KaKk'b CI5AYyeTdb OIBHUBATE CTapOe Pa3BUTIe IOPHAHYECKHX'D
otHomeHifi; BB, ecau Torga He OLLIO NpPOBEREeNO pa3rpaHu-
yeHld 06GOMX'B ITHX'DL NOHATIA ¢b ToukM 3phHIA Tenepemueit
JIOKTPUHE], TO BCe-TaKH CaIBR0OBaJO CNPOCUTh, HEe BEHIPA6OTAJIOCH
Ju BB T BpeMeHa ocofaro, sul generis, nosdatia KOHCTUTYI|IH—
3aKOHA BDL OOBEKTNBHOMDB 3HAaYeHiH., YacTo NOBTOPAIOMACS
onpenbiaenis ,lex“, ,statutum®, ,constitutio® u T. 1. JOMKHH
OBIIA CaMH HaBEeCTH €ro Ha JTY MBICIb; BB JaJbHbAmMeMb H3-
Joxenin, Ha npuMEPDL MOJLCKAaro ceitma, s NMOKaXy, 4TO TaKoe
oco6oe, He BNOJHT coBnajamllee ¢'b TellepeMHUMD NOHATIEMD
KOHCTHATY1[IH —3aKoHa NoHA4Tie ,craryra® CymecTBOBaJO I BB
IMoasms. 5) CocnioBid, HOCKOJBKY Jaxe OHH Y4YacTBYIOTH BME-
cTh ¢Bb rocylapeMb BB H3NAHIH KOHCTHTYyHi#l, He umEloTH Ha-

1) Rachfahl, 1, 355, II, 169.
%) Cu. Tax. Rachfahl, II, 170, 171.
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CTOSINATO NpaBa BLHIpaXkaTh corjacie Ha HHUXDH, TaKb Kakb ro-
CyJiapph HHOrJla H3MBHSIOTHh TO, 33 YTO OHH BHICKA3aJHCh Bb
»lIeTHTAXB“ (petita), U naxke MOXeTh HM3IATh H3BLECTHHS pac-
nopsKeHisl, Bonpekn uxb Boab (18, 19, 24, 28, 29). 3nkch Ten-
Hepb CHOBa 06O6LIAeTHh HeCOMHTBHALIA TMOIOJ3HOBEHIA H 3J0-
yunorpeOGJeHis a6¢coJ0TH3Ma HORBMAro BpeMeHn, BO3BOJIf HX'b Bb
KOHCTUTYI{OHHBI OPHHIUMNG, BMECTO TOro, 9YTOOH CYHTATH HX'B
TEMD, 9EMb OHM OHIIM BB ABUCTBUTEJBLHOCTH, T. €. Hapymle-
HieMs 00:3aTeJbHATO IpaBa. B neplof’s kA3HECIOCOGHOCTH CO-
CJIOBHOM oprannsaniu rocyaapbh OTHOCHTEJbHO ABIIb, NpPH3HAH-
HHIXD NONJIECKAIUMHA MCKJIIOUYUTEJIBHO KoMIeTeHninm cocaosif,
OLIIs OrDaHMYeH'dh HX'B NPaBOMB coraacid ). TenHeps Gaaropa-
3yMHO yMaJ4HBaeTh O HBKOTOPHXDH APKHX'B NpUMEpPAXxh, OTHO-
CcAIMHXCA Jaike KO BpeMeHH CHJbHO yTBEpPAHBIIArocss alGcCoJio-
TH3Ma, HaupuMBps, 00 A3BECTHOME ,22-MT APTHKYIB“, caMo-
BOJBLHO NpPHCABIEHHOMD Pynoiabpoms II Kb NOCTaHOBJEHIAMD
BOHTEPCKAro ceitma 1604 I.—apTHKY.TS, KOTOPHI, KAKE HO HMBIO-
i} 3aKOHHOA cHJH, OHIL OTMBHEHB CABAYIOMHAMD CedMOMD,
BOCHIPETHBIIMME KOPOJIO, Bh SICHOMh CBOEMb HOCTaHOBJEHiH,
CaMOBOJBLHHES IPAGaBJieHId Takoro poja ). C'b 3aTpOHYTOI0 3XECh
JeTaJdbi0 cBA3hiBaeTcd AaJbHLHmMIN apryMenTs TenHepa, HMEHHO
TOTBH, 9TO, €CJU rocyjgapb cabiaajgs takoe poGaBiieHie uJan ca-
MOBOJILHO H3[Ja-rk KOHCTHTYI{I0, TO COCJOBifi He CCHIANUCH HA
TO, 9TO KOHCTATYILifd, H3naHHAd 663D HXDb coryacid, He AaMbeTs
3aKOHHOH CHJH, a TOJHKO O0PAmAIACH Kb KOPOJII0 C'h IPOChH-
6010 uau mnoxkenaHieMs oTMEBHHTEH ee. Ilpu 3ToMBb TenHeps He
pa3indaerdb, 4T0 MMEHHO OTHOCHJOCH 31'ECh Kb KOHCTHTYLISIM'D,
H3JaBaTh KOTOPHSA rocyaapb, ABACTBHTEJILHO, caMb HMMEBIEH
npaBo, CIEN0BATENbHO, Kb TAKHMD, [JIS 3aKOHHOH CHJIH KO-
TODHXH He OBIO HYXJH BB COoracid cociaoBlit, # ODOTHRD KO-
TOPHXB, ABACTBUTEOJLHO, HONb3d OLLIO BHCTYOATh HHa4Ye, KaKhb
TOJILKO 00pamasich ¢'b Npochb6oft 06b UXb OTMEREB. IIOCKOJIBLKY
®e pbub miaa o ABIaxX’b, KOTOPHLIS CJIBIOBAJO pbhmiaTh IpH
ydacTtin cocisoBifi, TeqHep’s He NPHHHMAET'hb BO BHHMAaHIe IIpak-
THYeCKaro 3HadeHia irBiaro Bompoca. IloggepknBaHie YHCTO
TOOPETHYECKAr0 MOMEHTZ HE3aKOHHOCTH BB 3N0Xy YKpb-

1) Below, 173.
%) Cp. Balzer: «<Hist, ustr. Austryi», 251 u Karolyi: <Artikel XXIl>, Ungar.
Revue.
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mgonarocsa aa6o y:xe yrBepjmBmIaroca alcoJIOTHSMa (a3 H3D
3TOol 3mO0XM M BHOpaHH npuMBpH TeiHepa), He 06bmato Gxaa-
ronpiiTHaro Hcxoja, Takb KaKb rocyaapbr HMEBID CpexCcTBa
IJI TOTO, 9TOOHl OCYLIECTBHTH CBOIO BOJIO, HACKOJBKO XOTHEI'b;
BO MHOI'HX'b CaAy4asax®s BEpHBe MOXKHO Oblio AOCTHYbL I1BJH,
npocs 00b ycTpaHeHIM H3aHHAaro pacnopsixenia. 6) Camsb
crnoco0b, KAKHML [OCTAHOBJIEHIS TIDHHHMAJINCH COCJIOBlSIMH,
caMa Hxb fopMa, Bb KaKO OHH JBJaJuch 3aKOHOMB, HaKO-
Hell'b, caMa INponeaypa IpH UXDb HCOOJIHEHIH, NO/KHH [OKa~-
' 3LIBATB, 9TO HTO — HO KOHCTHTYIIM Bb COGCTBEHHOME CMHICTE
C0Ba: a) OLIBAJH CJHYydaH, KOTJa COCJIOBisi yxe mnocab HMagaHld
rocyjiapeM’s paclOpsSXeHIss HIHABIAANA HA HEro CBOe [ONOJ-
HHTEJLHOE coriacie,—3Ha4dTh, Hé TaKb, KAKH Teleph, KOIXA
NOCTAHOBJIOGHI® IapJaMeHTa MNpeRmecTBYeTh CAHKI(iA MOHApXa
(19, 22, 23); 1 onHako cnpomy, H3MBHAeTCA JH BB YeMb-HH~
OyabNno cyH[eCcTRY cojiepkaHie 3aKOHONATEONLHATO NIPaBa TEMH
NOPAIKOM’B, Bb KOTOPOMB COBEPIIA6TCS NOCTBA0BATENbHOE H3b-
asnenie coraacHolt Boa® (PAKTOpPORB, TROPAMHXH NpaBo? 6) mo-
CTaHOBJIEHISE COCJOBifl, 0COGeHHO Cb HOBBANIAXL BpeMeHD
(XVI B.), He ABIAKOTCA Cb BHBIIHeHN CTOPOHHI HEPA3NBJILHHIMD
aKTOM'b, Bb KOTOPOMh CKOHIGHTPHPOBaH4 BOJS ABYyX’D phmaio-
IHAX'D PAKTOPOBBL—TOCY/aps H COCNOBIH; HA060POTH, OHM CKIa-
AHBAIOTCH H3DB ABYX'h OTHBILHHXB 8KTOBL: COCIOBHHXDL I~
TATOBDL“ M OTBBTOBB Kopoasa (22—24, 26, 27); 3Ta pa3HHIA,
Gpocaomas n3pBECTHHE CBETH HA XapaKTep’h COCIOBHO# opra-
HH3aLid, g TOro BOIPOCA, KOTOPDHMDL MH 3aHEMAaeMCHd, Ipej-
CTABJAeTDh 3HaueHle 9HCTO0 (QOpMaJLHOE, HOTOMY 4YTO (QAKTH
B3aHMHATrO corJjacis Ha HSBECTHYIO HOPMY, 11O CYIIECTBY, OCTA6TCH
HeHAPDYIHMHLIMD HE3aBACHMO OTh TOr0O, Bb ONHOM'h HJIH JBYXb
8KTaxX’hb NPOSBHJIACH COIVIACHAS BOAH OOOHX'L (PaxKTopoBh. Ha
BHpPAGOTKY Takolt ¢opMH MOrh BO3[BHcTBOBATL YHCTO BHbmHIA
MOMEHTDh: IOYyBCTBOBAHH&S NOTPEeGHOCTH 60XBe TOYHATO pede-
paTa 0 NOCTAHOBJEHISAX'H, KOTOPAro He NaBaja IpPeXHSA Popma
npaBaJuerift !); B) pbmenis cocuoBif He 00543aTeILHO ITPHBO-
JIgTcs BB HcnojaHemle, ecsm HMB GyneTs NpoTHBOABHCTBOBATHL
BOJIA rocynapd (47); 9TOTh AapryMeHTE BB YCTaxb IODHCTa,
kaKb TelHeph, Ajad MEeHS COBEPIIeHHO HENOHATeHh, HOO He-
yXelu Hal0 HAINOMHHATh, 9T0 PAKTHICCKAS HCOOJHHMOCTb pac-

1) [Ipeanonomerie Below’a, 242, 243.
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nopsxeHis HA BH 9eMb He HApymMaeTh CAMAIO XapaKTepa KOH-
CTHTYL{n?

TaxkuMb 00pa3oM’b,—3aKII0946Th TemHeps — COCJHOBIsT He
HMBIOTH IpaBa 3aKOHOAATEJLCTBA Bb MareplajJhbHOM® 3Ha4YeHIn
(11), oHE He OCYLECTBISAIOTH Jake HAJOrOBaro 3aKoHO/a-
TeJbCTBa (58, 62, 65); BooOLle HYXKHO pPBIIATEJLHO OTOPOCHTH
BC’E B033phHI4, 6yATO OWl COCHOBIAMD NPUHAJIERANO KaKoe-
HHAOYIb 33KOHOTATEJLCTBO BDH COOCTBOHHOML 3HAYeHIH CJoBa
(22). 3Tu yrBepafenis Gnuim Ghl cIIpaBefJABLI, ecan OH cHpa-
BeJJMMBH ORUE HXDb IDPERNOCHJIKU. OKa3aJOCh OJHAKO, 9TO BCH
oHB J0xHH. Teopia Telnepa, NOMHAMO TOro, 4rd BB HeH mo-
ABHJIOCH BCJIBICTBIe HE3HAKOMCTBA Ch CAMUMD (PaKTHYCCKHM'D
pa3BHTieMT OTHOMEHIA MIH TPEAYMHILIGHHATO HCKAaXeHIS
9THX'h OTHONIeRiH#, OCHOBHBAeTCA HA COBepIIeHHO omu60Y-
HOMH TIOHHMAHIH BCEro BOIIpOCa. ABTOPHh CBH GOJLIIOI0 CAMO-
YBEDOHHOCTBIO H, KAKDb 3TO BCerga OnBaeTh Y TIOpSYHXH HO-
BATOpPOBB, Cb eme 06JpmuMD caMOMABHIeM’b B3sJrb Ha ce0s 3a-
a9y BRHIYHCTHUTH ABrieBH KOHIOIIHH, KOTOPHIS, KO OH, YCTPOHIH
»HCTODHKH®, TIepeHecsd Bh X4PAKTEePHCTHKY COCJOBHAIO rocynap-
CTBa ,MIOHATIS rOCYIapCTBeHHATO IIPaBa HOBaro BpeMeHH“ (101);
NOCTaBHIb ce0B IWBIbI0 ,Ch NOMOIILIO IOPHHYECKAXD KaTe-
ropl#f pascMoTphTh H IOpDHAHYECKHA onpexbidTL® XapaKTephb
3TOr0 rocynapcrsa (100)—m npHIIESDL Kb pe3yJbTaTaMb, CO-
BEPUIOHHO HECOOTBBTCTBYIOMHME o6GBmanlio, 6o OHhL He-
ONHOKpaTHO omHGCI M BDH CAMHXb OPHANYECKHXD KOHNEI-
nisixs, OBHEHHHX'h XOTS OH TOJBLKO C'H COBPEMEHHOH TOYKH
3pbHid, H DOPHJIOKMIbP Kb OIBHKE NpPeXHHXDL OTHOMEHIH
Ha caMoMb Abiab maGJoHh HOBAro BpPEMEHH, HEIOAHHN i
TOro, 4To6bl BAYMAaThCHd BB cpegHeBEKOBLIA mMoHATIA H CXBa-
TUTh CYIIHOCTb M XapaKTeph YYpexkjeHlH, KOTODEId CO3RAJHCH
Bb TB BpeMeHa. UTaKkb, e€ro BHBOJH, CBHAETeJbCTBYIOMie,
npaBjia, 0 GOJABLIIOMs OCTPOYMiM W HesaypsaHOH churt niajek-
THKH, cnocoOHBle, HaBBEpHO, ocabOUTP Ha NEepPBHU B3MVIAND
MeHBe KpHTHYecKle YMH, HOMNKHH OHTH OTBEPrHYTH, KaKb
GesnonesHHil, ckopbe Jaxe BpefHHIA HAy4YHH GaJIaCTh.

Orp Bcero pasGopa ocraercd TOABKO OAHO: €CJH HeJbL3s
OTPHI[ATH, YTO COCJIOBI OCYIIECTBJISIH 3aKOHORATEJHCTBO BB
00LeKTABHOM: 3HAYCHIH, TO OTNANaeTh BCAKIN MOBOAD Xapak-
TepH30BaTh MNOHATIeMb CYO'HeKTHBHHIX'h IpaBh BCIO OGHIMp-
Hy10 006JaCTh, BB KOTOPOH BpamaJach HXP NBATEJLHOCTD,
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TEMB Goake, 4TO CaMM NOJOXHTEJLHHE BHIBORH, KOTODHIE
npejcTaBuab TermHeps AJs NOATBOPK/EHIs cBoero yrasepixsienis,
TOYHO TaKKe HHYEr0 He MOATBOPKAAIOTh. TaKHMDL 00DPa30OMD,
HeJIb3s BBOGUTL BH HAyKy NOHATIA ,CYOBEKTABHHXL NPAaBL“
Bb NMOHHMaHIH TenHepa; MOXKHO I'OBOPHTb O CyYOhOKTHBHLIX'D
OpaBax’hb COCJOBI# eAHHCTBEHHO TOJLKO BH CTPOroMb, COGCTBEH~
HOMD 3Ha4YeHiM, KaKh $ yKa3awsb Bume. Ho Kakoe OH 3Ha-
YyeHle—TO MJIH JApyroe—MH HU CBS3LBAJH CBb I9TUMDH INOHS-
TleMb, HYXHO INOMHMTH O TOMB, 4YTO CYOBLEKTHBHHS IpaBa
00YCJIOBJIEHK CYIIeCTBOBaHIeMb OGBHEKTHBHHIXB INPABOBLIX'B
HOPMB !); OTH NOCTBIHHXH 3aBHCHTDH CyINecTBOBaHle m nhii-
CTBHTEJBHOCTh NEPBHX'b. 3TO NPH3HAGTHh INPOTHBDL BOJH JakKe
caM’p TelHeps, yTBepkjasd, 4YT0 BDL OprasHa3allii COCJOBHATO
rocyapcTBa cy0ObeKTHBHOe H O0LEeKTHBHO® IIPpaBa& CJAHBAIOTCH
BB ofHo nkiaoe *). UTakh, BCS €r0 TNOJEMHKA NPOTHBD Npex-
HHX'D ,,OHNIHOOYHBLIXDH* B3rJISAJ0BDL,—Aa%Ke ecad OHl caM’b Te3HUCh
0 cpepB ,cyOBLEeKTHBHHIXL NpaBh“ OLIB HCTHHHHIML—CBO-
JHTCA Kb NpocToii MrpB CJaoBBb, Kb CHOpPYy O 6e3mnoaHON 0pH-
jaadeckoit gopmyas °).
Omuowenie d 3aHsyIcd Takhk NOAPOOHO 3TOH Teoplelt moTOMY, 4TO KpH-
o0-pa Kym- THKS TenHepa fBjgeTca BB TO e BpeMs KpHTHKOR KyrmieOHl,
webs 1%z  OCOOGHHO TEXD ero B3IrJIAJOBh, KOTODHE OHDb .BHICKa3alb BB
meopiu Tey- »OTBBTE“. He cMBI10 CyauTh O CHOPHOMB BONpPOCH MexAy 1pog.
nepa. 9cTpeixepoMs M A-poMb KyrmeGoft, 3HRND JH 3TOTH nocabpalft
TenHepa yxe Bo BpeMs nucanis croeft ,HMcropia“ (cu. ,0TBETLY,
616'); NPUHABD e 8Ty NOCTBAHION aJbTepHATHBY, S MO3BO-
JHIDB Obl ceOB BHICKA3aTh NpejloJoxenie, 9To Torpa, paéoras
Hans ,Hcropieit“, oHs IOYEepNHYAh H3BH HOBOH TeOpiH TOJBKO
rJaBHHA ed AeBH3D ,CyOHEKTABHHIXD NPABDL*, 0€3HL BCECTOPOH-
HAro yray6iaeHlds BB caMo 3T0 noHsTtie. BL 16pBOMBb, 10JIbCKOMD,
usnanin csoet ,HUcropin“ (cTp. 128) aBTOP IN'OBOPMTDH TOJBLKO
BKpATI'B ,0 CYO'BEKTUBHHIX'> NpHBHJLIEriAXb“ IJSXTH H, Ka-

1) Cp. yrauHoe nad.nonenie Rachfahl’s, II, 202.

%) «Fir die stindische Auffassung fallt.. objectives und subjectives
Recht zusammens, cTp. 12, np. 6.

%) 3nbch CTOMTH NPHOOMHHTDL, YTO BeCh cOeliaJbHBR BHBOADL TIJas-
Haro Tpyaa Teunepa (<Technik und Geist>» 1 1. 1) 661> cabnaans ex
post i o6ocHOBaHif H3BBCTHBLIXB, CJHIIKOMD J&JIEKO 3aXOAALHXD
yrBepaaeHift cayuallnaro xapakrepa, KOTOpPbIAA OH'D BLICKA3ATD HA 3TY TEMY
Bb ABYXDH 6oake paHHHXB TPyAaxd 1898 r., i KOTOPHIA NOTOMD HEMEMIIEHHO

ocnopiiu Apyrie yueunle.
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Kercd, umberh 315Ch Bh BHIY HACTOsSIIEee, TOYHOe S3HaueHie
3TOro BHpaxeHls;—ecan Obl OHB CBA3HBAJIL Cb ITHMB NO-
HATieMb KBaAIALHPHPOBaHHOE, CTOJb HEOOLIKHOBEHHOE, H OO
Menbmefl MBpb, HeycTaHOBHBIIEeCHd TeHNHEPOBCKOe 3HauyeHle, TO
MHl, HaJ0 AyMaTh, HamaH Obl y Hero JeTajJbHOe BHISICHEHie
9TOr0 NOHATIA, COIVIACHO NPHUHIMIYY, BBICKA3aHHOMY CaMHUMD
aBropoMs (OTBETH, 619), ,4TO OHb HE CTOPOHHHKDL (ODPMYJIB,
0C00eHHO BH HONyJasipHOld KHMEKE®, H 4TO ,60Jbme MHOJb3bl
BD H3JO0XeHIM CyTH IOPHANYECKaro OTHoumleHisd, 95Mb BB 000-
3Ha4eHiM ero (popMynoi, 4acTo He ycraHorHBmeHcaA“. TOABKO
Bb CBOeMDB ,OTBBTE“ aBTOPD, pPa3cMOTPERDL, IOBHIHUMOMY,
BHHMATEJbHO BHIBOOH TelHepa W Haligd BbL HHX'b CTOJb Xe-
JaHHYI0 NONJIEPKKY CBOeH HEOCTOPOXKHO OpomieHHOH MBICJTH,
YXBaTHJACA 38 HHAXDH OOBHMH pyKaMM H Ha IOJHHXDB Iapycaxhb
BHIIVIEID Bb MOpe TEelHEePOBCKOH rHIOTe3H (Cp. H 2-e, PyCCKOe,
n3panie ,Hcropiu“, erp. 116—117); n1axke Below, Ha 3HAKOMCTBO
¢h KOTODHMB OHB cchliaercs (cp. 0., 616'), He GLLIB BB CO-
cTosiMiM 3acTaBHUTh ero 3nbch 3aayMarbci. ,Cy0bLOKTHBHREIMD
NpaBOMB“ HBJISGTCA JJA 4aBTOpPa HE TOJbKO NpHBHJAJEris
(06cTOATEABCTRO, ,Y HACH J0ceahs cimepmenno He IPUHATOE BO
BHUMaHIe), ,HO COBEpPIIEHHO Ha OJMHAKOBOMb IOJOXeHIH (CBb
npasuaeriet) Haxouurea 1 OOBIYHOE NPaBO¥;, U OHO TpakK-
TyeTcs, Kakb cyO6'beKTHBHOe npaBoMouie, a HapymieHie Ta-
KOro npaBa, KaKb HapyIueHlie Takoro npaBomMovid. 3ITHMb aBTOPD
00'bsiCcHAETh, I0OYEMY KOpPOJab Bb XV-Mb BEKE He IPOU3BOIHTH
H3MBHeHI# cBOe BJIACTBHIO, & XKIETh, KOTJa OHBL OyneTh BhHI-
3BaH'b HATO ,JIETHTAMHU® MJAAXTH. OTCIO[Ia K€ OH'b BRISACHSETD,
no4yeMy mJAXTa He padb HOJHHMAETh OHIIO3HI{I0 NPOTHBD
H3MBHEHIH, coBepIMIEHHEIX's KOpPoJeMs Bb 00JacTH cyjelHaro
npaBa; TAKHMEL 00pa30oMb, OH'B U 3Ty 0GJACTh NPABa OTHOCHTD
Kb CYOBEeKTHBHHMTL OpaBoMOuiaMb. 31ECh JOCIOBHO IIOBTO-
pawoTea BeB kareropin npasb, KOTOpHS TenHepsh ryproMb Xa-
PaKTepH30Bal'b, KaKb ,CyOBeKTHUBHHA npaBoModig“. IloueMy
aBTOPBP OTHOCHTH HX'h CION8, 3TOr0O OHBb HH OJHHMDL CJOBOMD
He BHIACHHIB. I He Mory 31bch OJHXKe BXOGHTh BB 3TOTDH
BONPOCH... 1 HE MOTY Takke Oamxe onperBiaaTh, KAK'b RAJEKO
IPOCTHPAOTCH 3TONOHATIie CyO'beKTUBHEIX'S NPaB'b, KAKD
OHO pa3BHBaeTCH C'bh TedeHieM'h BpeMeHH, paclpocTpaHseTcs Bce
JaJbOie H faJjbme. [0CTATOYHO YCTAHOBHTE, YTO OHO €CTh,
9YTO0 OHO HOJHOCThI0O CYmMeCTBYeTH U O KOHCTHTYIiH
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,Nih1l novi“ BrHOBaT®: YCTAHOBATH—HEOCTATOYHO, HYRHO I
JOKa3aTh. A JAOK&3aTOJAbCTBA HHKAaKoro HBTH. Bce 3TO pascy-
*KjeHle OO OHl JJIsi HACH COBEpHIEHHO HENOHATHO, €CaH Ohl
MH He 3HaJH Teinuepa. Pa3Bbt cCkaxeMb: ,J0CTATOYHO YCTAHO-
BHTH, YTO 3TOTH B3rafigh eCcTb—Yy Tensepa®. Ho ecam aaHHOe
B033pbHle BBL TOMHL BULE, KAKH OHO CylmecTByeTh y Teunepa,
HEOCHOBATOJLHO, TO Hé MOMXETh OHO OLITh 60JEe OCHOBATEJIb-
HHIMB B Yy J-pa KyrmeOh.

IIepexoxky KB TOH#l 4aCTH BHIBOJOBL aBTOpa, B OH'B, riaB-
HHMB 06pasoMb, HOJL3YyeTCd NEpPBOMCTOYHHKAMH. Ha uepBoe
MBCTO BHBHraercss 3iBCh HHTepnpeTanis caMoOro TOKCTa KOH-
crutynim 1505 r.. ,statulmus, ut deinceps... nihil novi con-
stitul debeat per nos... sine communi consiliariorum et nun-
tlorum terrestrium consensu, quod fleret (1) im praejudicium
gravamenque reipublicae (2) et damnum atque incommodum
cujuslibet privatum (3) ad innovationemque juris communis
et publicae libertatis“. IlepeBofa 9TO MEBCTO (CM. BHIIE), #1 110~
HSUI's TPH NMOCABIHAXD YIeHA, KaKhb COIONYMHEHHHS onpenk-
JeHid ,kb quod fleret“, npoTHRD 9ero &aBTOPH IPOTECTYeTh:
»IIpodeccops Baabnepts COBOpPIMIEHHO PAa3phIBaeTh 3TOTH IpH-
JaTOYHHA nepioas Ha TPH OTHBIALHHXB YacTH“. UTAK'b, ABTODD
ofpamaercs Jaxe Kb rpaMMaTHKB, YTOGH yKa3aTh MH'B OIHOKY:
TaKkAM'L 00pa3oMb, 3TH TPH 4YJeHAa JOJKHO OBl CBS3aTh HE
C¢’h ImoMompl0 et, & ToAbKO—vel. IIpH3Ha0, 94TO, BDL BUAY Ipef-
IECTBYIOINATO OTPHUAHIA U conjunctivus’a, ¢ TOYKH 3pBHIsA
KJACCHYeCKOHd JaTHHH cabaoBajto OH #xaaTh cKopbe paspbiau-
TOIbHAro COefNHeHid; HO cOefNHHUTEIbLHOe coefuHeHle (et) TAKD
e JONYCTHMO, & BBL CpeXHeBBKOBOHM KaHLEJSIpPCKOX CTU-
JucTHKE—aaxe 0COGeHHO IOHATHO. MOSI HHTepHpeTallis oTToro
TaK’h He Ha PYKY aBTODY, YTO ,damnum privatum® (2) GHIO
OHl MPOTHBONOCTABAGHO ABYMb JPYTHMB NOHATIAMB OJHOIO
M TOro Xe mopsapka: ,praejudicium reipublicae* m ,innovatio
Juris communis et publicae libertatis“ (1,3), KOTOpPHIX'L Bb TAKOM'D
cry4da’ yxe HeJab3d OblI0 OH 06BACHHTH, KAK'D ,CYO'HOKTHBHHS
npasa“. IIoaTtomy pg-pbs KyrmeGa aaeTh coBcEMB HHOH# mnepe-
BOA’b (IpHBOXKY OYKBAaJbLHO): ,KOpoab He HMBeTh IpaBa ycTa-
HABJIWBATh HAYEro HOBAro, 4rd H3MBHHMO0 OW ,jus commune“
n ,publicam lbertatem“ (3) Bo Bpexhr H ymepOs KaxAAro
(2), ¥ HapymeHniio H orsr4deniio reipublicae (1).“ TaknMs o6pa-
30Mb, OyaeMd YHTATh Cbh KOHIA: 3-H 4jeHh COeJHHeH'b Helo-
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CPeNICTBeHHO Cb ,quod fleret“, nBa NEpPBHXD> YJIGHA NpHBe-
[I6HH BH OTHONEHie NOAYHHEHHOCTH (KaKb onpexbiaeniss) Kb
3-My 4JeHy, H CHOBa—HOCMOTpPS Ha TO, 4YTO BBH JATHHCKOMD
TeKCTB 1-# 4JeHh NpefmecTByeTh BTOPOMY H CBH IOMOIIBIO
COI033 ,et“ coejHHeHDs C'bh HHMD, Bb KadeCTBB paBHAro,—3gbch
OHH COIIOCTaBJ€HH Bbh 00PAaTHOMD> NMOPAAKE, IpH 9eMb mociabh-
HIA waens (BB JaT. 1) CTAHOBHTCH AONOJHAKIMME onpenbie-
HiemMb Kb 1epBoMy (BB JaT. 2). Iycth HeoOW4HH OyayTh BCH
9TH NepecTaHOBKH, JHIL OH NO0Ka3aTh, 4TO phub saBeh BHIeTh
0 ,CyOBeKTHBHHXD> IpPaBaxh¥, HOO ,jus commune“ m ,publica
libertas“, mo MEbHII0 aBTOpA, KAK'D> MH YBHIAMD BAXKE, O/LKHH,
COOGCTBeHHO, 03HA9aTh HMMEHHO 9TO noHsTie. HO 9TO0, €Cam rpam-
MaTHKA HAKJIAAKBAOTDH 31'BCh ¢BOe veto? Ecan OH 1-1 1 2-1 4JIeHH
Onltu onpepbhaenieMs Kb 3-My WieHy, TO caxBaoBaao Onl
JaTh HXb Bb (OopMEB NpPHIATOYHATO HpeAdoxkeHid, cooTBET-
CTBEHHO CO@JHHEHHAr0 Ch 3-M'h WICHOM'b, HJIH Ke—eCJH He
X0TBTh 00pa3oBaHid TAKOro npefiokKeHis, —HyXHO OHJIO OH
noMBoTHTE HX'BP NOCHB 3-ro 4ieHa, KaKb 3T0 cABiIaHO BB
NOJBCKOMB INepeBOoXE aBTOpa; cOXpaHeHle e HX'b Ha TOMD
mEcTB, rIB JaeThs HX'B JATHHCKIA TeKCTh, CO3Xaj0 O KOMOH-
Hanllo, YAHBHATEJLHO HEJOBKYIO ¢ TOYKH 3pBHIS CTHJIHCTHKH,
a Bb BHAY MNOBTOpPAIOMHUXCH TBXHh Xe CaMHX®b Ju6o, mo cy-
IeCTBY, TAKHXD K6, 4T0 M Bb 3-Mb> WIeHB, CO0I030Bb,—H CO-
BEepHIOHHO M3BpaIlalOMIyI0 BeCh CMHCTD OpejjaoxkeHid. Euge
Xy®e O0GCTOHTH ABJI0 Cb HENOCPOXCTBeHHLHIMD, KAKH X04YeTh
TOro aBTOpP’d, COOIHHEHIEMs CIOBBL: ,quod fleret“ m 3-ro 4Jjena;
Cb rpaMMaTH4ecKoit TOuKH 3pEBld OHO NpAMO HEBO3MOMKHO.
Hean3s xe cTpouTh npejioxkenia: ,quod fleret ad innovatlo-
nemque juris communis et publicae llbertatis“. 310 ,que“
HBIAeTCH POKOBHMD [Js HHTepnperanin asTopa. U 3ubch
HeJb3s faxe JAyMaTh 00b NTePATABHOMb COIOCTABJIOHIH 060HXH
nossaTtifi, 3akmodaomuxcsd Bb 3-Mb 4aeHE (ad Innovationem
et jurlis communis et publicae libertatis), aGo u3BECTHO, 9TO
»que“ HEKOrja He 3aMBHSETH HTePATHBHAIO ,6t%, He roBopd ykKe
0 TOMB, 9TO, BB AyXB BHBOJOBL CAMOr0 aBTOpA, 9TO HTEPATHB-
HO® ,et“ caBbnoBajo OH BH TAKOMEL Ciaydalh 3aMBHHTH CIOBAMH
svel—vel“, WM e, 9T0 BB 9TOMB MECTB OHJIO GH NPaBHJbL-
nbe, ,sive—sive“., Ckaxy Tenepb OKOHYATEJHHO: TAKOIO ypoA-
CTBa CTHUJS H TAKOI0 HE3HAKOMCTBA C'h I'DAMMATHYCCKHMH IIpa-
BHJAMH, Kakid aBTOph IPHOHACHBAETD peJaKTOopaMb KOHCTH-
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Tynin 1505 r., 1 He MOry JNONYCTHTh HHKOMM'B OGpasoM’b; 3a-
MB4y eme, 49TO, €CJH aBTOPL OIPOBEPraeTh MO0 HHTOpIpe-
Tanio Tpe6GoBaHiAMH 1JHIEPOHOBCKAro HM3ANMIECTBA, TO Kb CBOeH
OH'b 00s3aHb NpHUMEBHUTL, 110 KpaliHe#t MEpB, 3jeMeHTapHHA
NPABHJA CTHAACTHKH H rpammarnku. llo dbeMy ajapecy cab-
JAYeT’h HalnpaBHThL YIpPeKb BH ,pa3puiBb TekcTa“, 370 nofiMers
ykKe caM’b 4MTaTeJ]b.

YroOH yCTPAHHTH BCAKIS coMHBHIA BB 3TOML RamnpaBJie-
Hin, 1 comunoch Ha TH mepeBojn KOHCTUTYIlH ,Nihil novi“,
KOTOpHIe MH HMEeM'b,—He H4 COBpeMEHHLIe IIepeBOfhl, XOTS Oh
OHHM DPHHANJEKAIH TAKUML OTIHYHHME 3HATOKAM'L NpeaMera,
Kakb BoGkHHBCKIN ') 4 IlaBHHLCKIH *), KOTOpHe H3IATAIOTH €e
COBEpIIEHHO COMJIACHO CO MHOIO,—HO H4 CTaphHe NepeBojH,
eme H3b Are/UVIOHCKOH 9I0XH, KOTOpHe MHE yjaJjochk HaHTH.
Oquues nepesoy’s—III. II[aBHHBCKAr0, JSHYHIKALO CyJAbH, IOCAa
Ha cefiMB 1565 r., mpeacTaBIeHHRIN Ha 3TOMD Ke celiME: ,Be3h
coryiacisi MaHOBL-COBETHHKOBDL M 36MCKMX'B IIOCJHOBD HeJb3s
YCTQHOBHTE HHYEro HOBAaro, 4rd CJAyxuJo OH Kb ofpeMeneniio
H HapymeHiio npaBs Peun ITocmoamToli, KO Bpely H HeBHIronb
Kaxnaro Bb OTABALHOCTH, Kb OTMEHE nOyOaHyHaro mpaBa H
BoxbHOCTH *). XoTd 3nbch M HBETH coefuHeHifi HOCpPeACTBOMD
COI03a ,U“, 3aKJI0YAI0MHAXCH BB JATHHCKOMB TEKCTH, HO CaM0e
ynorpeGJjeHie Tpexdb OJHHAKOBEIX'L COI030BD (Kb), 631 CIBIOBDL
KaKoro-an0o IION4YHHEHisd AByXh HepBbLIXH 4YJIE€HOBD TPEThEMY,
CcBHIBTENLCTBYETD, YTO BCE TPH WiIeHa CYHTAIOTCA PaBHOCHJIb-
HHMU. J[pyrofi nepeBogs—IepGypTa, B3ATHII H3B €0 CTATyTa
IBIHME PAOMD NO3NHLAMUXD HOJLCKHX'L IOPHCTOBB: MBI
YCTaHABJIUBAEMb, YTOGH... HAMH H IIOTOMKaMH HamuMH 0e3b
COIIaCHAro comaBoJeHiss COBBTHUKOBL H 3€MCKHX'D IIOCJAOBBH
He NOCTaHOBJISAJIOCH BAYEro, 9rd CAyXkHJ0 OH Kb Hempasab H
yrHeredlio Peun ITocnoJuToit, H Bpejy H HOBHIOAD Kakaaro
4eJOBBKa, H 4YT0 JO/KHO OblI0 OH CIY:KHTb Kb HHHOBaliH
my6/id4Haro npasa M nyGanuHo#t cBoGoan“ *). U 3gbch PABHO-
CHJIBHOCTh BCEXB TpPeX’h YJIGHOBDL BhHIPakKeHa O4YeHb SCHO. MH
uMBeMs 1IpaBo MpPeJUOJ0KHTh, 9TO MOCHONHHD JOHIHLKIA cybs

1) «Sejmy pol. za Olbrachta i Aleksandra», c<Ateneums, 1876,11, 343, 344.
?) «Sejmiki ziemskie», 213.

8) Dyar. 1565, Bibl. Ord. Kras., 1868 cTp. 195.

) Statuta i przywileje koronne, 1570 r., cTp. 24.
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H caHoukif#t kamrensHs, BMECTE CBb THBMD H NepeMBEIMAbCKIH
CcTapocra, 00a COBpeMeHHHKH CHrH3MyHJa-ABrycTa, Jydile Io-

HEMaaa 1510, YEMB Tenepbk MOXKeMb IIOHAMAThH ero BCh MHI, HO .

HCKIn9Iasi U JA-pa KyTmeOH.

Tako#{ pesyJbLTaTh IpaMMAaTHYeCKOH 3K3ere3nl OYeHb Ba-
JKen’s JJd OOBHKH BCero Bompoca: ecau BCE TpH 4JeHa COIlo-
cTaBleHH 315Ch, KaKkh pPaBHOCWIBHBIG, H TOJbLKO OIHHDB (2)
OTHOCHTCSl Kb HapymeHilo ,Cy0hLeKTHBHHXB IpaBb* BB CO0-
CTBEeHHOMb 3HadeHIW, TO, OYEBHJHO, OCTaJbHHIE KAaCAaKTCHd
AHOH cpepH 3aKOHOmATEAbHON KOMIETEHIIH celiMa, T. @.
N PH3HAIOTH 3a ceAMOM npaBo pbmenisa aBab, BHXO-
AAMHAXD 38 cPepy CaMHUXDb CYOBOKTHBHEIXB IPaBb.

Ha 9TOMD S MOrb OBl IIOKOHYUTH CBH TOJKOBaHIEMTD TOKCTa
xKoHeturynim ,Nihil novi“, ecium Ol He TO 00CTOATENLCTBO,
q9T0 AaBTOPh [4AJdbh JABYMDb IJIaBHLIML HNOHATIAMDL 3-r0 4jieHa
TaKylo HHTEeprperaliiio, koropas Tpebyerh onpoBepkeHisa, TEMD
Ooxke, uTo A5Ja0 HAETH O NOHATISAXDL INEePBOCTENEHHON BasKHO-
CTH. ,Publica libertas“—aro ,npaBo. OCHOBHIBAIOINEOCH Ha IIPH-
BHJLIeriAxs“,—HAHTEpIpeTania, KoTopas, HeCOMHBHHO, CIAMKOMD
y3Ka, Bb OCOGEHHOCTH cIie IIPH RONOJHUTENHLHOMDb 00BLACHEeRIn
aBTopa, 6yaTo Obl 3nECch A'BJIO MIJIO HCKJIIOYATEJBHO O , Cy0beK-
THBHHIX'b NTPaBax’b“, BHITEKAIUXh H3'bL NpPUBHJJIErin H cay-
xKamuxs masaxrb. [orsrie ,publica libertas“ oxBaTuBaeTh
BOJILHOCTH, KOTOPLIMH N0JB3YeTCH BCe BooOIme 00mecTBo, Cab-
JIOBATEJLHO, JI0006e COCJOoBIe; S BHIIIe yXe NPHBEJH MBECTO H3b
goncrurynin 1511 r., rok ,llbertas communis“ o0603Ha4aeTsh
H3BBCTHHSA paBOMOYisa ,XJONOBB¥*—KpeCTbIHB (IIPaBO ,,Bbl-
x0/1a%); mobaBiaio eme apyro#t npaMEpBL—KOpPOJeBCKil MaHIATD
1521 r., nmopy4aomi#i crapocth He BO36PaHATH KpPeCThIHAMB
npuxoiuTh Ha 6asape u onpepbadmiomili 370 UXb IPaBO TOXe,
KaKb ,publica libertas“ ). Ecau ke nmpaBo npuxopa Ha 6a3apsb
eme MO3KHO OTHOCHTH K'h IOpPOICKMML TOPrOBLIML IPHUBHILIE-
risMb, TO, KOHEYHO, NPaBO ,BHIX0JA% XJONOBB-KPECThAHD NPH-
JeTcsds 0GOCHOBATH CTATYTAMH, TAKB KaKb npusniaerin (Jioka-
nloHHBIA) AH00 He onpeabasioTh ero Oamike JHGO YaCTO JAKe
H COBCBMEB He YyMOMHHAIOTH O HeMb. HBTH, HakOHeIlb, Helo-
cTaTka Bb npuMBpaxs, rih KOPOHHLIA NYyOGJAWYHLISI CBOGOAK H

1) Corp. jur. Pol. III, or. 253.

,» CyjGzex-
MmusHuA“ u
»,008eKMue-
HoA“ npasa.

,,Publica li-
bertas“ u
»5JUS com-=

mune“.
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BOJBHOCTH TNPSMO IIPOTHBONOCTABJISIOTCS NPHBHILIETIAMD *). Co-
BepHIeHHO OmMHMGOYHOH ABJIAETCH HATODNDETanid, faHHAS aBTO-
pomMT noHaATiI0 Ljus commune“. OTH CJIOBA NOKHE 0603HAYATh
»B'b TB BpeMeHa“ ,ipekJie BCero“—oOu9H0e IPaB0. MK JOIKHN
nopBpPUTHL HA CJOBO aBTOPY, 9T0 3T0 OHJIO Takh, HGO CBOEro
yTBepxIeHIS OHb CHOBA He NOAKDPBIHIL HAKAKUMB NOBOJOM'D.
OHO OHA0 Heo6XONHMO ©MYy JJd TOoro, 4To0H mnpHCHOOCO-
6uThc KB Teopln TenHepa, KOTOPHII BHICKA38JH MBICIb, 9TO
06HITHOE NPABO ABJIsSETCH CYOHOKTHBHRIMB: IYTeM'b IBYX'h IOCHB-
IOBATEILHHX'L YpaBHeHil aBTOPDL, TAKEM'L O0pasOMB, JIErKO
NpAXOAMTE: Kb BHBOAY, YTO ,jus commune“—a3To ,CyGHeK-
THBHOO IpaBo“. fl HAIOMHHAIO IIPEIBAPHTEJHHO, YTO ITy(JIAYHOS
npaBo, TBHCTBHTENHbHO, MOXKOTH OHIThL OOWYHHMTL IPaBOM'B, HO
TOYHO TAKXKe XOpPOmO MOMKeTHh OHTh H KOHCTHTYHIOHHEIM'B
(MHCaHAKMB), © HETH OCHOBaHIll NpHaaBaTh eMy arTpalbyTh
»OORYHOCTHY, KaKh HBYTO XapaKTepHCTHYHOE, IIPH3HABATH €ro
Hlpexae Bcero“ oOLYHHME NPaBoMb. Q4eHb 94CTO NPHHIHIN
nyGJUYHAr0 IpaBa 3aKII0Yal0TCd BB KOHCTHTYLISXDL BB CO0-
CTBeHHOMb 3HA4eHiM 8TOro cjaosa (3eMckia npusBmiieria, cra-
TYTH); Ha HHXH MHOIO pas’h H CCHUIANHCH, @CHH JIBJ0 INJ0
00p yTBop:kaeHIM A3BECTHHIX'D MPHHIHIIOBRL MyGJIRIHAr0 NpaBa.
Korpa, nanpamEps, BB 1509 r., Bcabicreie HeopopmieHHArO
BDb 3aKOHHOMH NOPAAKE BaJalICKaro moxoja, okasajiach Haj06-
HOCTb BB JONOJHHTEJbHOR OroBopkk: ,profectio in Valachiam
non debet juribus communibus regni officere“ *), To, oueBuHO,
316ch UMBJICA BB BAAY PAA'B NPEXKHAX'D ONpeaBleHHHXs KOHCTH-
TYIIOHHHIX'E NOCTAaHOBJIEHIR, yCTAHABJIHBAIOMMUXD Kpyre 00s-
3aHHOCTOH NMIIAXTH MpEeJNpPHHUMATHL 3arPAHMYHEE NOXOAH. BhH
KODOJIEBCKHX'D JIOIIOJIHOHIAXS> Kb APMAHCKOMY CTaryTy, BbD
apTHRyJ B, KacalomemMcss npaBa ,BHXOAa“ KpecTbiHBb, Or'OBO-
PeHo, 4YTO 3eMeJbHHS HMYLIeCTBa apMAHD NIOAJIEXKATH Bh 3TOM'D
otHomeHid ,jurl commini regni“ ®); ara Ororopka OTHOCHTCSH
Kb CTATYTYy 1496 r. 1 Kb KOHCTHTYLlSMDB Goalbe INO3JIHATO
BpeMeHH, a, Mokauayll, i Kb 0oxbe pAHHNMD, HAYAHAN b KasH-
Mipa BeJHRAaro, H3JaHHHMB O BHXOAB KpeCcThbiHb. JIpyroe Ko-

1) Cp., Hamp., KOHCT. 1550 r.: nyGauyHKA npasa sxberh ¢b apuBHNIe-
rifAMH ¥ roCyAapCTBEHHHS (KOPOHHHLH) cBoGoan. Vol. leg. II, 9.

%) Corp. jur. Pol., III, or.51 a. 1,

%) Ibid,, I, nr. 215 a. 2.
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POJeBCKOe AOHOJHEHIe Kb 9TOMY CTATYTY LIOBeaEBaeTh CYAHTHL
nojxurareaei ,jure commini regni“ '), umBa 3ankch Bb BHAY
eme cTaryTH KasmMipa Beimgaro. Bb Jerali# Kb KOpOJIO BB
1565 r. MJAIXTa BHPAXAETCHd TaKb: ,Y¥Y HaCh O6CTb HEe TOJBKO
CBO0OJAK H BOJBLHOCTH...“, HO TAKXKe NOCTAHOBJOHIiA H ,3amu-
caHHHe NOpAAKH“*?): conocTaBieHle, MOX0xkee Ha ,libertas“ m
»jus commune“ BB KOHCTHTYNiA 1505 r.; TO, 4T 837BCH COOTBBT-
CTBYOTH 3TOMY NocixbHeMy HOHATIIO, HA3BAHO ,34IACAHHR MHA
nopsaakaMu“. Bonpocs 0 ToM'b, 661101 ,juscommune® 06 HYHBM D
HJIA KOHCTHTYI{OHHEIMS IPABOM'b, 663pa3ndeH's, BIPOUYOMb, JId
OI'BHKH I'7IABHATr0 BOIIpPOCa, OLJIO JH 3TO ,Cy(’beKTHBHOE IIPABO;
S HallOMHIO 9JIEMEHTADHYI0 Bellb, 4TO OOHYall M KOHCTH-
Tynld (3aKOH'B)—3TO TOJBKO [IB& PAa3IHYHHIX'h HCTOYHHKA, KO-
TOpHE POXJATh NpPaBo, HO He BIISIOTH HA CaMO €ro cogep-
#xanle, Ha CcyOBLOKTHBHHN HIA OGBHEKTHBHHHA ero Xapakrepsb.
MOXHO IOATBEPAUTL MHOTOYHCJICHHEIMM CCLUIKAMH Ha IEepBO-
HCTOYHHKH, 9TO BO BCSKOMDB CJayuas ommu0o4HO BRIBTL BB
»jus commune“ 4epTH ,Cy0HEKTHBHOCTH®. Takh, HANPAMBDS,
Ha ceimbB BB 1565 T. ,Cy0’beKTUBHHMDL IPaBaMb“ NyXOBEHCTBA
TPOTHBONOCTABINETCS ,,6ANHOE PAaB0“, 0043aTeJbHOE /I BCBX'D
(06’ bOKTHBHO@) HUJH, KAK'h 3TO BHpaXeHO BB JpyroMt MEBers,
»IpaBo, o0mee BCEMB* (prawo wszem pospolite) *), craTyrs
ke 1532 r. 3ampeimnaeTh KOpoOJal0 H3gaBaTh ,inhibitiones juri
communi... contrarias“ *), Bb cymecTBE KOTOPHXE JOXHTDH TQ,
YTO HX'b MOMHO OBLIO CUHTATH HapymenieMtb He ,,cyGHLEKTHB-
HHX'D IIpaBb* KaKoro-HHOyAab COCJOBid, ‘a TOJLKO OGHEKTHB-
Haro mpaBa, IOPHHYECKHX'Dh HODM'B, H3JaHHHXh paHbme 10
TOMY K€ CaMOMy IipenMery (3ampeineHie ,AHrHOALIH“).

S yke cocnajics BHIIE, BL NOATBepkjeRle cBoe#t HMHTep-

3airasein

nperalni KOHCTHTYUIH 1505 Tr., Ha 3arojOBOKbh, OTHOCH- KOHCmumy-
mifici Kb He#t yxe BB Craryrd Jlackaro 1506 r.. ,De non yiy rj5o05 ¢
faciendis constitutionlbus sine consensu consiliariorum et y Jackaso u

nuntiorum terrestrium“,—oTKyaa BHTEKaeTh, 9TO 2T4 KOH-
CTHTYUIi KacaeTcd He HCKIIOYHTeJbHO TOJLKO H3MEHeHIs
»CYO'BEKTHBHLIXb MNpaBb“, HO BoOOHIe H3NAaRld KOHCTHTYIIN.
Tenepb 4 kauakiw 00b 3TOMB, NOTOMY 4YTO NOABEPTHYJTH CO-

1) Ibid., III, nor. 215 a. 42.

3) Bibl. Ord. Kras., 1868, crp. 30.
3) Dyaryusz 1565, crp. 98, 293.
4) Vol. leg. 1, 251.

ITwunryc-
xaw.
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cTaBHTeNd pyOpHKH, 6e3s ero BUHB, CYpOBOH KpHTHKE aBTOpA.
n»3araasie y Jlackaro H3yBE4eH0“, OHO ABIA6TCH ,TOJbLKO 6 €3-
CMEICJeHHBIM'D COKpameHieM s riiapHaro npeioxenis, ¢b onmy-
meniems npugaroynaro (quod fieret m T. A., T. €. YKa3aHHKX'b
BHIIIG TPeX’s 4YJEHOBh), H3A KOTOPOMbB, IJIABHHIMGL 00pa3oM'b,
HaCTaHBaeTh aBTOPB (,O0TBBTBLY, 605). UTO Kacaerca 1o Pax-
THYE6CKON CTOPOHBI, TO YIpeK'h COBEPIMIEHHO HEOCHOBATEJEHD,
Takb Kakbh Ha caMoMb 1BaB ciaoBo ,constitutiones“, ymo-
TpeOJeHHOe B 3ariaaBli, aBiAsSeTCS COKpamieHleMbh BOBcCe He
OJIHOTO TOJIBKO IVIABHATIO MpejJioxkeHid, Ho BMECTE—H IJ1aBHAroO
H IPUAATOYHAro, T. €. TOYHO COOTBBTCTBYeTH CYyMIEeCTBY MHICJH
BCEro craTtyra. UTo 3TO COKpaineHle He HpPABHTCH AaBTOPY, 3TO
apyroe nBJo; HO, AyMaeTcsd, 3TOTh MOMCHTH HE MOMXETHh CaM'b
no ce6b CUMTATHCA AOCTATOYHBHIMB AOBOAOMD 0€3IIOMOUIHOCTH
n 0e3CMBICJIOHHOCTH aBTOpa pyOpHku. KTO Xe, BBh caMoM’b nbak,
31’5ch BHHOBATH? Ay caM’s celiM'Bb 1505 r., event. ero KoMMHCCls,
KOTOpasi, peJaKTHPYa KOHCTHTYII10, cHaGH/Ia ee BHIIey[IOMAHY-
THIMB 3ariasleMb, WJIH BE XyjmeMb CiIy9ab—KaHIJepts Jla-
cklit, npuaumMaBmiit yvacrie BB 3achbpanigaxse »5TOTO
cefiMa U He NO3Xe, KAKDL 4Yepesb rof’b, M3NaBast CTATYTh, A0O-
Gasupmif 510 3araasie. I nymaio, 94T0 TH JHIA, KOTOpLIe CaMH
NOCTAHOBHJH 3TY KOHCTUTYIII0 WM NPHUHAMAJIU JAYHOE ydacTle
BB ed IIOCTaHOBJeHIN, oTjiaBaau ce0h 60ake ACHHN 0TYeTHh BB s
copep:xanin, 9bMb qOokTOpH Kyrme6a, H I0JAraio, YTO yNpPeKH
Bb 0@3UOMOIHOCTH M G0e3CMLICIeHHOCTH CaMbIMbh SBTOPHTET-
HLIM'B HHTEPIpeTaTopdMb KOHCTHTYN{H, 0 KAKAX'L TOJILKO MOKHO
JAyMaTh, TOJbLKO IOTOMY, YTO HX'h HHTepHpeTrallis He CXOJHTCH
C'h Halleld, nepexondrd BCH 03BOJEGHHHA T'PAHHOE KPUTHKH 1
SIBASIOTCH JOKa3aTeJbCTBOMB dYpeaMEpHo#t camoyBEBpeHHOCTH.
BuBero 3arjaBla y Jlackaro aBTOp: CCHUIaeTCH Ha 3arjaasle
¥ IImuayckaro, Koropoe, 6yaATo OB, JOJKHO IOATBEPXKAATL €ro
teopio. Jlaxke ecad OH 3TO H ObLIO T4KB, TO BCe ke s JOJ-
#eHD Obl1h Ohl, HECMOTpPS Ha BCe IIoYTeHle Kb ITmuayckomy,
NOCTABHTh €ro uarepmperanilo Ha Ooxke paabHee MECTO BB
BRIy asTopuTerHbiimedl HHTepnperalin caMiHXB TBOPLOBDL
KOHCTATYUiH—H00 HHTepnpetanis IImuiyckaro Ha nmoasbka
nosxxe. Ho nm ITmmuaycklit, Taxoll OUHITHHH IOPHCTH, HMEHHO
110 TOMy CaMOMY, YTO OHBb OLLIL TAKOBB, HE [aJ'b HHTEpIpe-
Tanid, yropHo#t aBTopy, Jia H Heé MOT'b JaTh es. Bbib, niasa
BHIBOJIa H3b CJOBB: ,rex constitutiones In jure et contra jus
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non faclat absque publico consensu“ ') saxmiouenisa, Gyaro
305chk nogpasyMbBaeTcd MCKIIOYNTEIbHO H3MBHCHIC Ccyd'bek-
THBHLIX'B> IIPaBb, HY¥KeHB, AbilcTBHTENLHO, OoaLuwiofi onTtu-
MH3MD npu oiBHKE coOcTreHHO# Teopin. Ecan Obl aBTOPH TNe-
peancrax’s AL cTpaHnnbl y IIUTHIYyCKaro M mpovyel’b BCTylU-
TEeJbHHII ero roMMmeHnTapifi ks oTnh.ay, rab HaxoanTcs pHBe-
JeHHass aBTopoM’h HHATATA, TO OHB 3aMBTHADL OBl 31BCb, YTO
Nmuayckld xoueTh BB 3TOMB MBCTh roBopuTh 110 Bollpocy 00b
u3wbHenln npaBh B 00'beKTHBHOMD 3HAYCHIN II MHOTO pa3b
NO;JIEPKHBAGTHL 3Ty MBICAbh BHIpaxeHlasn: ,leges mutandae,
leges mutentur, leges a mutatione allenae, causae mutanda-
rum le gum* ®). CrbnoBaTenbHo, ,jus“ B'b pyopurh [Imi1ycKkaro
TO A&e, 410 ,lex“,—an6o o6a pasa, 1160, no kpaliueti MBpb,
oxHaxaul. Bb nmepeson’s ero 3argasie osHavaers ciabaywomee:, o-
po.ab 6e3b nyOauvHAro (celMoBaro) corJacis He MOMeETT H3fa-
BaTh KOHCTHUTYL{#f BB 00JacTi npasa (00BEKTHBHAIr0) H BONPEKH
npaBy (OOBEKTIIBHOMY)“ — M ke Bb Jay4lleMb [Js aBTopa
cay4dab: ,BD o6agacTiH npaBa (00HLEeKTHBHAro) H BONPEK! NMpaBy
(CyG'beKTHBHOMY)“; Bh moc.TbiHeMb cayuat sarjasle OCHOBH-
Ba.10Ch OBl Ha TOYHOM’> HCIIOJb30BaHIHM CaMOI0 TEKCTa PaaoM-
CKOIf KOHCTHTYIiH, NIPOTHBONOCTABASIONMEH MOHATIA ,jus com-
mune“ 1 ,publica libertas“, ¢b oxHOit CTOPOHH, I ,damnum*
i yzincommodum privatum“—esp apyroit. Bb 3HaueHin 006%B-
€KTHBHAro npasa IImuiayckift HeoqHOKPATHO ynoTpeGdeTh Bhi-
paxkenie ,jus“; omHaKo BO BBeJ€HII Kb CBOEMY COUNHEHil0 OHDH
noMvbmaernr OOMHEPHEIT TPAKTATh O Da3dHYHBEIXD OTABJIaXh
Nnpara BB 3TOMH CMHCIE, FOBOPHTS O . Jus gentium¥é, _jus civile®,
»Jus humanum¥, HauuHasg Cb Ljus divinum¢. HeyxkemH ke, 110
MHLBHIIO Ilmunyckaro, jJaxke camsd 'ocmogbh Bors, cabaysd 3a
TenHepoMs, Bb OTHOMEHIAX'H MEXKY MI01bMU BHIB.IE Obl TOJBLKO
»CYOBEKTHBHEIA ITpaBa“?

YToOLl OCHOBAaTeJbHT@ BHISICHHTH CIIOPHHH BONpPOCDH, 9 Ie-
pefiny kb pascMoTpBRIIO cPepn 1BATEILHOCTH NOJbCKATo celiva,
KAK'h OHA NpefcTaBiaseTcs Ha PoH’s KoHCTHTYMiI (T. . coGpanBis
OTXBJILHLIX'D APTUKYI0BD, YCTAHABIABAGMBIX'S HA KA:KIOMB cefiMb
H NOAL KOHeI'h nyOiuKyeMbiX'h, KaKh ,CeHMOBHIS KOHCTHTY-
nin“), orpaHNYABasACh KPUTIHYECKAMD NeploloMh MEeXKIy H3aa-

1) Przyluski: «Statuta», 42.
?) Ibid., 38.

Coepa wou-
nemex 1
cetima.



HieMs> KOHCTHTYLiH ,Nihil novi“ u nperpameniems guHAcCTIH
AreanoBOBD (1505—1572). Bb paAy 9THX'D KOHCTHTYIIH MHI MO-
KeM'b BHABINTL Cabiyroniisa rpynnul, IpUMBHAA NOKA IOH s1-
Tiga n onpenbiaeHis HacTOHAIAaro BpeMeHH.

1) HocrasoBaeHisa (Uchwaly), racalomjisca Hapymenis,
nplocranosienls an6o0 ormBHEL, BooOLe H3MTHEHII KAKIX'B-THGO
cy6'beKTHBIB XD NpPaBb OTIBILHBIXD COCJIOBi# BBL cOGCTBEeH-
HOMDB 3Ha4deHIH cJa0Ba: OOLIKHOBEHHO nybomis cHay TOJBKO
Ha OJMHB Da3hb HMIN Ha He6OJLmION nepions BpeMeHH. COXA
NpHHATJIeXKATs IOCTAHOBIEHId o ,no6opt“, Hapymammid ra-
PAHTHPOBaHHYIO C¢BO0GOAY OTH mnojarteli, HIM OpPAHHALIK O HO-
BOMT c11oco0h 0GOPOHEI KOPOJIEBCTBA, BO3IAaraiinida Ha NUISIXTY
00sI3aHHOCTH CBepPXh Y3aKOHEHHOI! HOpPMBI, HANPHMEBPD, YCTa-
HOBJEHi¢ BL 1514 r. TaMOKEHHLIX'h IMOLLIHHD HA NLIAXTY '), Ha-
pymaioniee ed ¢BoGoay OTH INOUIHHED, H T. II. COrJacHo Cb
OTHMb, HanpuMBpb, KOpoib IbJaeTs OroBOpKY Bb ,Kaynin*
1515 r., 910 He GyJIeTdh yCTAaHABIUBATHL HOBAro Croco6a 3alATHI
c¢Tpa ,sine conslliariis nostris neque sine assensu nobili-
tatis 2); TO9HO TakAe M HLIAXTA Bb CBOEMDB ILIEGHCIUTE Ha
»KyplHott BoHHE 1537 r. cTaBUTDL KOPO.II0 HA BHI'b, YTO HOBLIS
[IOULIAIIBl OHb YCTAHOBHIDL TOJBKO Cbh CEHATOMb, ,a HE Chb
HamMi,— a 0e3b BOJH Hame#l u ,MOCJIA0BB* HAMHUXD HIYEro Ho-
Baro OTHOCHTEJbHO HaC'h HE MO:KeTh OblTh yCTaHOBIeHO °). Usb
NpUBEJCHHLEIXD MLBCTDL Cpasdy BHJHO, 4YTO JJf IOCTaHOBJEHiN
TaKoro poja TpeOoBaJOCH coriaacie KaKkh ceHaTta, Takb H ,,110-
COJBLCKON M30L1“. JJaJbme s HAa YTOMD NYHKTE He OCTaHaBJiI-
BaloCh, TaKh KaKb OTHOCHTEJIBHO €ro y MeHS Cb aBTOPOMBb
HBTH pasHorJjacis.

2) Koncruryiin(Ustawy,3akoHbl), BBOuALILiS Kakle-1H60 HO-
BHE NPHHUHNBIH.IHITOCTAHORIEHId BB chep’ 0653aTeILHATO
00 BbeKTHBHATO NpaBa,T.e.Kacawniisacd He TOJIbKO cy('’beKTHB-
HBIX'b NPABS. ECJH aBTOPD IPOTHBL MOEro yTBOP:XKIeHis IpHBO-
JHUTDHCJI0BA CHIH3MYH/1a-ABIYyCTaBDb 1555 T., HATIPAB.IEHHWSA K'b ,, [10-
€OJIbCKO# H30E¥, 9TO0 , TIOCJIBI OBIIIM CO3BAKH HA CEfM'D TOJBKO pajil
neo6xoauMaro nonedenis o 11oxob rpauMinsl KOPoHbl, a He AJ s
yero-au6o gpyroro“ (OTrbTs, 605%), TO OH'B He 3aMbBYaeTh, 9TO

1y Corp. jur. Pol. III, nr. 149. .
?) Ibid. III, nr. 165.
3) Conciones, Arch. Kom. hist., III, crp. 55.
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KODOJIL CKa3aJdh HXb BeabgcTBie npHHOHANIaAbHOIPOTHBO-
MOJIOMXKHATr0 B3r.14]a, KOTOPHHA BHICTABJIAJIa TOTTA ,,IOCOJBCKAS
u36a“; HTAKb, MH AMBeMb [|Ba COBPeMEHHKIX'B, B3BAHMHO HCKJIIO-
qalOUUXe APYrs JApYra CBAABTENLCTBA OTHOCHTENBHO C(ephl
CelMOBO KOMOETeHIIH, H 0TCI0Ja OTHIOb He BHLITEKAETH, YTOOL!
CBHIBTEIBLCTBO KOpOoasd Goxke cooTBETCTBOBAJNO ALHCTBHTE/b-
HOMY mNoOJOkKeH{I0 Bemiell, Y5MB CBHIETEIbLCTBO ,110COJBCKON
H30b1“. Bb Ty 310Xy, Korja Bb 3anajHoli EBpormrs aGCoMIOTH3ME
Y&e NnpasgHoBaJ b NOOGBAY M JErko MOI'b OTPaXKaThCA Ha B3IJIA-
naxs CHrH3MyHJa-ABrycra, 0Co6eHHO Bb Hadaldl ero LapcrBo-
BaHid, Korma, co6CTBeHHO, CHJIbHEE BCero CKa3ajnch ero Heco-
MHBHHLIT Qa0COJIOTHCTHYECKIS cTpeMieHid — HamoMHI0 35Bch
P0.IKO O J10JroM’bh HecO3nBB ceiiMa nmoc.ab naMATHHIX'DL COORITIH
1548 r.,— 3TOr0 poOja CJA0B2 OOBACHAIOTCA IOJHTHYECKHMH
coobOpaxeHiasMu 1 He paspbmaloTh IOPHIHYECKAro Bolipoca.
Bo3BeTeHiI0 HXD BB 0GS3aTeJbHBIH NPHHOUNDL NPOTHBOPBYATE
BCE, UYTO TOJbKO H3BBCTHO H3b MCTOPIH TOTJANIHATIO IOJILCKAro
celiMOBaHbH. ITOMY, IPEKAE BCEro, NMpOTUBOPBYATT caMa Ipak-
THYeCKas 00JacTh KOMIIETeHNIH ceiiMa, KOTOpPYI yjaeTcd BO3-
CTAHOBHTH 10 KOACTHTYLiIM'B; Bh HIX'h MHOIO IIOCTaHOBJIEHI oT-
HOCHTE.JbHO IIPHHIHANORD OPraHMU3aIin rocyjapcrsa, ycTaHoBIe-
Hi HOBHIX'B I0/LKHOCTEH, HanpuMbpb, pedepengapeit *), OTHOCH-
TeJbHO YeKaHKH HOBOH MOHETHI ), 0 Pa3HREIXb O0'BbEKTax’b M OTHO-
meHiAxs cyge0Haro npasa u T. 1.—Bce [ B1a, KOTOPH A He HM'B-
I0Th HH9er0 o61aro ¢bCo6CTBE HHLIMB OHATIEMD ,Cy 6B
eKTHBHBHIX's NpaBb®. KoHCTHTYLiH 1510 I. IOJTBEPXKIAIOTH,
9T0 cefiMn coOpaJtics He TOJBbKO JJId yCTPOHCTBA 3aIUTHI CTPAHHI,
HO BMLCTB ¢Bb TBMB, 4TOOHl Tak:Ke peOpMHPOBATHL TO, ,quac’
domi... reformatione tam pro conservanda publica et privata
Justitia, quam etiam ea, quae a vetustis constitutionibus aber-
rarent... reformarentur® ). 3mbck pbub HIETH HE TOJIBKO O
»CYObEKTHBHHIX'b IIpaBaxb“. CoriacHo ctatyry 1520 r., HyKHO
OBLIIO CO3BATh OCOOLIA ceiiMb [Jd yCTaHOBJIEHI pedopMbl Cy-
nebuaro npasa *). larbe, caMb TOKCTh PAJOMCKON KOHCTHTYNlH,
KOTOpasi He NO03BO.IHJAa KOpoaio (e3b coraacis cediMa coBsep-
IMAaTh He TOJbKO Kaklg-1a60 n3aMmbBHeHid ,,cyGbeKTABHBIX'D IPABD,

1) Carp. jur. Pol., III, or. 6 art. 19.
2) 1bid., I, nr. 21.
3) Ibid., 1L, nr. 51, BcTynJIEHie.

4) tbid., III, nr. 242 art. 3.
X -
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HO B0oOO1Ie HHYero HoBaro (nihil novi), npoTHBOPBYHTD NOHH-
MaHlio aBropa. IpoTHBOPHYNTS 6My H MHTEPIIpeTHPYIoIlas KOH~
CTATYLiS Kb paJOMCKOMY CTATyTy, H3JaHHad BL 1538 r., raacd-
as, YTo HUKaKis HOBH S KOHCTHTYIIH, a cr’bIoBaTe.TbHO, HE
TOJBKO INMOCTAHOBJEHiA OTHOCHTEJIBHO ,Cy0heKTHBHLIX'h IPABDL,
He MOryTb H3jaBaTrhcsl 0e3b coraacids o6BHXs celiMOBHXH
,u30b% ). 06b KoHcTHATYHiH, 1505 r. H 1538 r., BMECTS Ch TEMD
onperbanioTs BONPOCH 00 IOPHAHYECKOMD I0JOXKEHIN coHaTa,
Ch OJHOH CTOpPOHH, U ,II0COJILCKON H3OH“, CBb Apyroil, npu pb-
meHin takoro poga nbae. Coraacie Hxs Heo0X0JHMO He
TOAbKO nupu uaMbBHeHin ,cy6beKTHBHHXD NpPaBB* HO
0 BooOue npu u3gaHipm Kakofl YrogHo HOBOIi KOHCTH-
Tyuin, usMbHAome! HOpMH 06beKTHBHAro npasa. I~
Jbll PSAB> HEONPOBEPKUMBIXH AO0KA3aTeIbLCTBDL 3TOr0 A0CTa-
BIAYSIOTH HaM'b H Jpyrie HCTOYHHKH: HE TOJLKO Y:Ke MHOro-
YHCHEeHHBIST QOPMYJH KOHCTHTYIIH, cChHUJIamouligca Ha coraacie
0o0buxs H30b NPH YCTAHOBJEHIM HOBOH KOHCTHTYUIH (BB
00BeKTHBHOML, 3HA4YeHin), korga, Hanpuwbps, BBH craryth
1540 r. o cmoco06b BuHEkyna AMEBHIA aaa ,Bojgepkada“ HIm
0 3aKOHHOU cHIb ,3amucell“ 3eMJH, KOPOJb INOATBEPkKIACTD,
9TO H3[adb ero j,universis consiliariis et terrarum nuntiis...
censentibus“ *), Ho n HEKOTOpHA Apyria usekcrid, rab scHo
ykazaHo coriaacle o60bmxbs 130p, Kakb HenpeMbHHOe ycaosie
npuHAaTla ¥ o043aTeJbHON CHJH KOHCTHTYHIH, aToro poja. Ot-
HOCHTEJbHO 3aKpHITI® BH 1538 I. BEHrepCKO-CHIE3CKOIl rpa-
HHIIBI OTOBOPEHO, YTO OHA He MO}eTh OHTL OTKpHTa ,nisi
in conventu generall regni cum consilio ordinum* 3?); 3gkcs
180 nIeTh He 0 L,CyOLeKTHBHbLIXL npaBaxbp“. Ha celimb
BB 1565 r. BO30y#Xaaercd Bonpoch OO YCTaHOBJEHIN HOJXK-
HOCTH 3eMCKHXDb ,HHCTHrAaTOPOBBL* (IIPOKYPOPOBH), KOTOpPHEe
JO.-TEHE OBLTH TIPHBJIEKATh Kb OTBBTCTBEHHOCTH HepajUuBHIXh
YHHOBHHKOBD; 1 30ECh He MOry ycMoTpBTh KakoH-1160 cBS3n
¢b u3MbHeHleMDb ,CYOBLEKTHBHHXDL NPAaBbh® HIIAIXTH, a MeXIy
TEMD nogTBEPKAaeTCS: ,,Ero Kopoaesckoumy BearuecTBy He npej-
CTaBJISeTCH, YTOOW OH'Bb MOT'b YCTAHABJIHBATH 4YTO-A1HGO HOBOE
(8p 9toMp pabuab) 6e3s coraacigs BeEx’s cocaoBiti“ ). Mm

) Vol. leg., I, 259.

7 1bid,, I, 276.

3) Ibid,, I, 262.

4) Dyar. 1565, cTp. 153.




133

uMbeMn Tarke n3pberid, KOTOpHA OTA B IbHO FOBOPSTH O HE00X0-
JHmocri coraacid au6o ,nocaoBnL, a100 ceHATa Ha Taklsd HOBBIs
HODPMBI O0LeKTUBHAro 1pasa. Bo30yxJeHHbt Ha cefivb 1540 r.
BoOnpock 0 MBCTBE KaHIIepOBD Bb CeHATE, BOIPOCH OPMAIBHO
OpraHu3anioHHuil, He u3b 00.1aCTH ,Cy0'BEKTHBHAro npasa‘“
OBUIL OT104EHD 0 60JBe MO3HSIr0 BpeMeHH, TAKE KaKDb ,negoti-
um hoc delatum est (esse) ad nos(regem) consiliariosque nostros
absque omnl nuntiorum unanimiconsensu“, B BU1y 9ero
noc.asl TpeboBa.al, ,ut hac de re absque illorum consen-
su nihil perpetul statueretur“'). Eciu aBTops BB 3TOMB ABIE
3ax04eT’h yCMOTPBTh XapakTeps ,Cy0BbeKTHBHOCTHY, T. €. JJHYHOC
rpaBoyoule kaHmjaepa Ha G6oJbe BIIHO®—OTHOCHTEILHO JpY-
I'HXb CeHaTOpPOBBb—MECTO, TO # mnonpomy OOGpaTHTb BHHMaHIc
Ha TO, 4YTO BH ITOMBL CJgydal coriacie 3aHHTEepeCOBAHHBIXH
JIHI[B, T. €. CEHATOPOBH, YyikKe OhlJI0 3adBJEHO, & He XBaTa.lo
TOJBKO coriacid ,IocJoBb*, KOTOPH® JHYHO He OblIH 3auHTe-
pecoBaHbl BB 3ToMB! IIpaBo H3BABJIATH coraacie Ha KOHCTH-
TYIlH Tarkoro pojga OHLIO Y ,,1I0CJIOBL", KaKh Yy NpecTaBATe
cellMHROBD, Y6 BB cuay HBMABCKaro cratyTta 1454 r. JIIa
asTopa HBWABCKI cTaTtyTh He HMBeTh HHKAKOTO 3Ha4veHId;
OHD ,1I0ATBEPKIAETh TOJLKO TO, YTO BBHITEKAJO H3Bb CYUHOCTH
CYOLERTHBHHIXD INpaBb, T. €. YK€ PaHbIle CYUeCTBYIOULYIO
TIpakTHRY* (OTBBETB, 604'), T. ©. MpU3HaeTh 3a HLIAXTOM IPaBO
coraacigs ua n3wbHenle ,cy0heKTHBHHIXB IIpaBL“. JloKasa-
TeJIbCTBDL, YTO 3TOTL CTATYTHh HAJA0 IMOHIIMATH TaRb, & He
HHaYe,— HBTH HIKAKHXb; CHOBA MNPHXOAUTCS BBPHTH aBTOPY
Ha c.10B0. Ho 9ro0bl noBBpHTHE eMy, HY:KHO OyaeTh COBepPMHTh
cMBayo HHTepiIpeTanioHHYIO oliepanio, noHnMas nogs ,nullae
novae constitutiones® TOJALKO NMOCTAaHOBIEHIA MO 4acTH H3MB-
HeHIs ,CYOBCKTHBHHIXB MpaBB“; HykHO OygeTh 3a0HThb, YTO
Cav'b 3TOTH APTHKYJIB CTaryTa BHABageTs 1570 0 CO3HIBB
»110CTIOJINTAr0 pymeHidg®, a OTHOCHTEJbHAro Bompoca O ,TNoGo-
Paxn* rOBOPHTH BB JPYroM'b apTHKYJXH, COBEepPUIeHHO BL
HHOM'B MBCTh. IIoaToMy d ocraHych npu yObaxaeHid, 9To HbB-~
maBckill CTaTyTh ABASETCH OCHOBOIN OJs 110JIoMenid ,,lI0CIOBB
Ha ceiivB (pbmamomill roaocs) OTHOCHTEALHO BE'BXh KOHCTH-
Tylin ,,00beKTHBHATO UPaBa“, 3aKJ09aI0IMHXs Bh ceGh ,nova‘.
Hao060opoTs, HCTOYHHKH TIOATBEPKAAIOTE I TO, YTO HPH yCTaHO-

1 Vol. leg., 1, 275.
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BJenln HOBLIX'b HOPM'B TPe6OBAJOCH coracie ceHara. Be 3atTpo-
HYTOMT BHINIE BONpOCH, KacaomeMcsl BBeJieHld 3eMCKHXD ,HH-
CTHraTOpOBL* Ha ceimb 1565 r., monajgawTcd BB X01b acOa-
TOBD C.rbaylomia yTBepxlenias BcExs 110 odepeannt axKTopoBD,
NPHHUMAIOMHMX'D ydacTie BB ceitMmE: CO CTOPOHH KaBIIEpa (0TH
HMEHH ROpOJf) ,a Bamu MHJIOCTH (110CJKHI) SBJASETECH 110C.1aMA
He JJs1 YCTaHOBI1eHld yero-AH06yj b TAaKOro HOBAro, Ha 4Td
He XoTbam OH coraacurbcda UXxb Muioctrn IIaHH (ce-
HATB); UaN: ,HO, BEAL, 3TO HOBOE A'BJO, KOTOpPAro OHL (KO-
poab) 6e3b coraacid 3TOro Koxa KOpOHHHXB COBBTHH-
KOBDL HE MOKETh YCTaHaBJNBATH; & TaKb Kakb IIXp Mn-
JoctH (CeHaThs) He KeJaloTh TOBOPHTL 00 3TOMB, TO HO
MOKeTHh 103BOJNTh 1 Ero Kopoaerckoe BeanduecTBO*
(mocat 4ero HAETh HCHAA CCHLIKR HA KOHCTHTYII0 1505 r.): 1
CHOBa CO CTOPOHHBI KOPO.s: ,auctoritas senatoria... Bcerjga MOIHO
colJiofaeTcss Bb TOMb, YTO0 6e3s HAX'b Ero KopoixeBckoe Be-
JHYECTBO KOPOJ1b HHYEro HOBAro He MOKeTh YCTaHABIMBATH®.
Jaske caMH IIOCJH, KOTOPHMB BB 3TOMB Bompoch O ropoJen-
CKHX'h HHCTHIaTOpax’b CHJIbHO MEBINAJ0 CONpPOTHBICHIE CeHaTa,
MPH3HIIOTH 3TO: ,HO TH (KOpO.Ib) HE MO:XKeIlb... YCTAHaBJIN-
BaTh, KAK'h HOBOJ BemmH, HHKAKO KOHCTHTYLIiN, [OTOMY
910 HXH MHJIOCTH, KOPOHHKE COBBTHHKIH, HE XOTATH CO-
rJacHThCA HA 3TO, & 6e3b HHXD Bame KopoJgeBcroe Be-
JHYEeCTBO HAYEro He MO’KeTe yCTaHAaBAHBATHL* '). 1l ToTH
U ‘Apyrolf cocraBHOIi 3JIeMCHTH cefiMa BbL OTHOmIeHIH npasa
coraacig paBHOTIPABHH: NPUHUMITB, ICHO BhIPpa:keHHhI BL X01h
TEX'h K€ CAMEIX'D ITpeHili OTHOCHTEAbHO 3¢ MCKHX'h HHCTHIATOPOB'D:
»Ero KopoJaesckoe BeanuyecTso kak'bs 0€3b BaC’H (I1OCJIOBRB)
HHYero He MOXKET'b YCTaHaBJIHBATH C'h KOPOHHLIMH COBLTHHRAMII,
Takb H BB corjacii ¢b BaMu, HO 6e3B HACH“ (ceHara) ).
MoxeTs OHTL, aBTOD'E Tellepb yike 3aMBTHTD, YTO KOHCTHTYIS
1505 r., nmpepocraBifsl KoMneTeHliH celfiMa He TOJbKO JbJja,
racawmigacsa uawbHeHla ,,Ccy0beKTHBHHXD IPaBb“, HO BMEBCTh
¢b TEMB BCIO cPepy 3aKOHOZATEILCTBA Bh OOHEKTHB-
HOM'B 3Ha4YeHiH, NOCKOAbKY Aba0 mao o ,nova“ 1 Tpe-
Oyd aadg pban 3Toro poga coraacHaro pas3pbiueHis o6b-
HXBh H30B, NPHHLHNIaJALHO H3MBHHAA IOPUIIYCCKOE N0~

) Dyar. 1565 r., crp. 133, 157, 162, 164.
?) Ibid., cTp., 165.
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Jo:XeHle ceHara, KOTOpPHA BH OTHOmMEHIH nocabaHell Kare-
ropiu 1bab parbe HMBIDL TONbKO coBbniaTe 1bHNI 10J0CBY).

3) Koncrurynin (Ustawy, 3aKOHEI), KOTOPHSA B OCHOBL He
3aKJ104YaJall HOBHIX'’h NMPaBOBHIXHE HOPMDB, & OHJIH TOJbLKO
Jn00 NOBTOPeHieMD Mpe:KanXs KOHCTATYL H, J160 H3BLCTHRIMT
HX'b pa3BuTieMBb, JOUO.IHeHIeMb H, caMoe 60Jablioe, NONnpaBKroll
B'b YaACTHOCTAXD. fI He NMPHBOXKY OTIBIbHHLIXD NPUMBPOBTH, TAKD
KaKk'p HXHh MHOrO Bb KOHCTHTYHiAXH TEX'H BPCMEHB, KaKb, Ha-
npaMBps, Bb KOHCTATYIIH O MYyaxeyOiltcTBaxh, MHOrO pa3h BO3-
00HOBJsiIeMOl, HO BCerja TOJBbKO Ha H3BLCTHBIH CPOKB, HJIH O
»BHIXONE“ KpecThH'b, HIH, HAKOHEN'b, BB IB.I0MB paab apy-
rixs IOCTAHOBJIEHINf, KOTOpLIA H3A2aBaJUChL ,IIPHMBHITEIbLHO
Kb NpekHEMy CTAaTyTy“ HJIM iKe BB BHIL ,B30300HOB.IEHIA npes-
HArO craryTa“ M T. . fI NPeRMOYATaI0 AATh HECKOJbKO OOIHXD
XapaKkTepuCTHRB 3TON rpynns! KOHCTUTYI{l, Kak'h, HANPHUMEBPD,
H3Bb CTATYTOBB 1507 r., KOTOpHIE, BO30OHOB.IAS HECROJLKO NPEX-
HHX'B KOHCTHTYHI, npn6aBiasdioTs: ,nonnihil in illis... moderati
sumus,quaedam addidimus,et aliqua,quae in usu non erant,inno-
vavimus® (art. 2); 9TAMD NOHATIAMD NPOTHUBOINOCTABAAIOTCS
HOBH A KOHCTHTYLIH (Cp. rpynny 2), yXke yCTAHOBICHHLIS Ha
cefimb 1507 r. (art. 9) *). OTCIO4 BHITERAETH, YTO HE TOJBKO
BO30GHOBJEHI® mNpexHell KOHCTHTYIIH, HO Jaxe u3BBCTHHA
H3wbHeHis 11 npnbGaBieHlss, NpOH3BeJEeHHHS BBH TaKoii KOH-
CTUTYIiH, He cYuTaIuch 3a ,nova“. TOYHO TakkKe BBH CTATYThH
1539 r. copgepixanie KoHCTHTYLIT nmpomaro (1538) cefiva onpe-
ATBaeHo caoBaMmH: ,quaedam alla corrigi, nonnuila vero per
nos explicari, pleraque nova etiam addi“®y; 31bes ,nova“
(2-as rpynna) siCHO IIPOTHBONOCTABASIETCS MOIIPABKaM'b II Dashb-
SICHEeRIAM'P CTApPHIXB KOHCTHTYILIII.

4) Pacnops&eHia HCOOJHATE.JILHAro xapakrepa, co-
Jiepxauiia nogpoOHLIA npeanicadia o npore;ypt Bb paMRax’b
KOHCTHTYI(ll, H3JaHHEIX'L O;HOBPEMEHHO Ch ATHM'b HAH paHbIIe.
dra rpynna c¢b TOUkH 3pBHIA copepxanls oTdactH npuban-
/KaeTcd Kb npejabiaymeli rpyans ¥ cauBaercsd C¢’b Hell, T. e. MO-
KeTh CUNTATECA pasBnTieMD, pasdbscHeHleMb 1 JOonoJIHeHieMb
Kb APYFHMDB KOHCTHTYLIOHHHIML DPACIODSKEHidMD.

') Ha Toit :ke camoft Touxk spbria crours DoGxuunckiil: «Sejmy pol.
za Olbrachta i Aleksandra», Ateneum 1876, II, 345.

3 Corp. jur. Pol, III, nr. 6.

) Vol. leg., I, 268.
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5) AAMAHHCTPATUBHHA Mbponpiartid, Ha OJUHD Pa3s, 110
KaKIIM'b—YTOHO BONIpOCaM'b yIIpaBJIeHisd, He HCKJII04asd H TAKHXb
BTOPOCTENEHHLIX'h, KaKb: pacnops:xkerie o nepecTpodiks »b-
credxa PunuHa (1510) '), 0 CHOCS MOHTEBCKOI MeTbHUIBI (1567) ),
0 uncTEt pbku Benpsd (1569) °) u 1. m.

TakuMb o0pa3oMb, 305ch MB BCTpbyaeMcs Ch SBIeHIewD,
KOTOpP0® He JIerKo COIJIacoBaTh Cb HAIIAMH COBPEMEHHLIMH
npencrasiaedisMu o cpepb IBITENLHOCTH 3aKOHOAATEJNLHAro
opraHa; 93TOTHh OpraHb, KpoMb 3aKOHOAATEJLHHXH JEJIDL B'b
TenepeliHeMs MareplaabHOMD 3HaueHIn, nbJaaeTds IOCTAHO-
BJICHisI, IPSAMO H HEMOCPEICTBEHHO, 1 110 1BIaM'b aJMIHHCTPALiH
CTPAHEI, Taske O09¢Hb BTOPOCTCHEHHEIMb. UTOOH Jydine BHISIC-
HHTB 3TOT'h BONIPOCH, PA3CMOTPUMD elne OTABJIBHO chepy AbA-
TEeABHOCTH caMoro KopoJad, 6e3b copblicrsia celima,
Bb AHAJOTHYHHIXE IBaaxb.

BB Ty cepy, Kakb NOKA3LIBAIOTH COXpaHHBHmIiecs HCTOU-
HIKH, BXOJATH (LHYPH COOTBETCTBYIOTh iepeducieniio oTibib-
HLIXD BHIIIEYKA3aHHBIX'D IPYIND):

3) NocranoBiaenis, KOTOPHIA N0 COAEPXKAHII0 MOXKHO CONOCTaA~-
BUTH C'h CEHMOBBIMIt KOHCTHTY L IAMH (3aK0HAMU), He 3aKI109410-
IEUIMIL BB Ce0D ,nova“. TakiM'b 06pasoMb, CI0a OTHOCSITCA TAKOro
poja ciayuan, Kak’b BoO300HOBJIeHIe n3pbeTHON npe:kHel KOHCTH-
Tyuin, Haupuwbsps, BCROJIBKO pacnopskeHill u3s BTOpPOI HOJ0-
BUHH apcTBoBaHia Cnriu3uyHs1a I, BO30GHOBISOIMHXD [IeTpOKOB-
CKyI0 KOHCTHTYLiI0 1496 T. 0 My#keyOificTBax’b,—TOr3a, KOrja
HCTeR'ds CPOKDL, H&a KOTOPLIt ¢¢ BO300OHOBILIN NpexHigs mnocrta-
HoBJCHIS ceiya. Cloa K¢ MOXKHO NPUHYHCIHTH U Pa3bACHCHIA
I HHCTPYRIIH KOPOJsl 4YHHOBHIERAMDL O TOMB, KaKh HAJ0 NO-
HHMATb HBKROTODLIA IIOCTAHOBJCHIA ccfiMoBb; HanpuMbBpb,
HHCTPYEIIA 1520 r. HOJOABCKHMB COOpMUEaMB mojateil o
TOM'b, KaKb NPHUMBHATHL IOJATHON YHHBepca.Tb NOCaTBAHATO
ceilMa *). Jlerko 3aMBTHTb, YTO KOpPOJb HNPH H3JaHiH TaKoro
poja pacnopsa:kenifl, pazpacuada JHO0 NONOJHAA KOHCTHTYIilL,
MOI'L NpSIMO-TARIL YCTAHABINBATL H3BBCTHRIA ,nova“, T. C.
BTOPratbcs BT cepy BTOPOH TpYIIb  IpeIlleCTBYIOMANO
peecrpa. Uto Takie caydan OBIBaJM, KOCBEHHBIMT 00pa3oMb

1) Corp. jur. Pol,, III, or. 51 art. 28.
) Vol. leg., Ii, 70.

3) 1bid., II, 100.

%) Corp. jur. Pol,, III, nr.233.
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YRa3eiBaeTs (PaKTDL BO300OHOBJeHIA crtaryrta ,Nihil novi“ nHa
celivt 1538 r. !) ¢b TeHjeHnlell, BHIUMO, HANpPABJIEHHOHN ULpO-
THBB 3.J0ynotpebJaeniit xopoasd. SicHoe pBJao, 4TO, BL BHAY
onpenbaeHHBIXDs yKa3aHIfl 3aK0HA, KOTOpHIS BB 10J00HAT0 poja
NBlaxb BCe MNPEAOCTABJIANY HCKJIIOUHUTEJBLHOH KOMIIETeHIin
cefliMa, 315ch OBLIO CO CTOPOHBI KOpOJs HapymeHie rpaHHIlb,
onpenBJeHHLIX's €r0 BJACTH; OJHAKO Ha 3TOMB HeJab3d 000c--
HOBHIBATh KaKHXDB-IH60 3aKdi09eBili OTHOCHTEJNbHO OmHA60Y-
HOCTH BHIBOJIOBh, Kb KAKUMDB> MLl HpPHULTH, o6CyXkjas BHIe
BTOPYIO I'pynny, Takb Kakh TH e caMbid IpeBHINeHis ciay-
9ajaich CO CTOPOHBI KOPOJSI H OTHOCHTEJNBHO 1-% rpyNIH, T. 6.
MOCTAHOBJEHINl, KacalmMUuxcs ,CyObeKTHBHBEIX'h NIPaBb“, OTHO-
CHTEJIbHO KOTOPHLIX'H CaMT AaBTOPH NPH3HAOTDH HCKJIIOYUTEJb-
HYI0O KoMIleTeHIIil0 cefima. Taxb, korpa BB 1512 r. Ha ¢cBHB30D
BE KoaB (roropmit umbasw 33bCh mpaBa ceifiMa) KopoJiio OGLIB
paspbmens ,no00pb“ BH Yepe3uypb HH3KOH MEpE, TO CH-
TH3MYHIB 1 OTMBHHIP €ro MOCTaHOBJEHie H NpHKa3aTh cobM-
paTth ,1000pB¥ corjacHo ¢b Goabe n.mi Hero BHIFOJHLIM'G II0-
CTaHOB.IeHleMs mpeamecTByomaro IleTpoxkoBckaro ceifiva
1511 r., KOTOpoe yXe MOTepsJo CBOW 0043aTeJbHYI0 CHAY %).
IIOCKOJIBKY €O CTOPOHH KOpOJAs He OBLIO TAKOro INpeBbIMIeHls
BJACTH, IIpaBO e€ro H3[aBaTh HOPMH], BXojdmia BB cepy Ha-
crosinelt (3) Ipynmnl, He MOAJIEKAI0 COMHBHIIO; 3TO ACHO GBLIO
OPH3HAHO 33 HUMB H CO CTOPOHBI ¢aMOfi ,Mocouabekoii H30H“,
HanpuxBps, BB 1565 r.. ,Ecau 661 Bame KopogaeBckoe Bedii-
YeCTBO YCTaHABJIUBaJI 4YTO-HHOYIh HOBOe, TOrja ,requireretur
omnium consensus“, HO... pa3b Bbl NPHBOJHATE BDb HCIOJHEHie
crapylo nyloanuHyio npusmieriio, To torja Bame KopoJaes-
Cckoe BeJsnuecTBO NMpaBHiIbHO mumiere: ,lloBeabBaeMb“; H Bh
apyroMs MBerb: ,Jla HHaue 1 OBITh HE MOIJIO, Takhb KaKb
9TOH KOHCTHTYyIiell e ycTaHaBJIMBaeTCH HHYEro HOBaro, IJad
4ero Hy:HO OblIO ORI HOBOe corJsacie BCEX'B, HO NPIBOAATCH
BB HCIIOJHEHIe mpe:xHia npaBa (3aKOHBI); €CJH OTHOCHTEIbHO
ux’s Bame KopoJaenckoe BeandectBo 0.1aroBoJIHTE 4YTO-HHUOYAb
NOBeXETE Halwb, TO MNPaBHABHO II3BOIHTC MHCATh: ,[loBenb-
BaeMb“, 160 BBl HO yCTaHaBIHMBaeTe 4ero-anGo HOBaro, a NpH-
Ka3blBaeTe cO00pa3Ho C'h HPaBOMD (3AKOHOMB) °).

Y Vol. leg., I, 259.
?) Corp. jur Pol, III, nr. 110, 111.
%) Dyar. 1565, cTp. 97, 246.

.
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4)PacnopsaxeHidaucnoduuTedbHaroxapakrepa(ykasnl)
OTHOCHUTEJbHO CTaTYTOBh, YCTAHOBJGHHHIXL Ha ceiimMb, Hampu-
MBDP'B, paclopgiKeHie BOeBOAAMs OTHOCHTEALHO Ilepenucii H TaK-

- calim IMJIAXTH, H Apyroe—o cnoco06b ycranosiaedis nbkHb, 00a

Omnowenie
cheps Kom-
nemeHyiu
celima u xo-
poas.

1507 r., H37jaHHKS NPEUMBHATEIHHO Kb CeAMOBRIME ITIOCTaHOBJIE-
HiIME TOro #e roga, KOTOPHIMH pas3pBmaanch Takast Mepenuch,

H ycraHoBJI€HIe WHHDB; HMJIH MaHEATh 1520 r. emHCKONaMb H

CTapoCcTaM’p 0 croco0b Npou3BOACTBA BB IBJIOMH KOPOJEBCTBB
HapoJgHOH mepenucH NpHMBHHUTENBHO Kb IIOCTAHOBJEH[I0 O Mo~
TOJIOBHOH 110AaTH, NPAHATOMY CEeAMOMH TOTrO XKe ropa ').

5) AAMHHUCTPATHBHHSA MBponpiaTia OTHOCHTEIbHO Ka~- '

KAX'B-YIOAHO YaCTHHXB ABIab. He mMpHBOXKY NpuMBPOBL; HXD
MOKHO HaiTH BB GONBLIIOMB KOJHYECTBE BH COOpDHHKAXBH aK-
TOBB, OTHOCAIUXCH Kb 3TOMY BpPEMOHH.

31BCh MBl CHOBa BCTpbuaeMcsl Cbh Belllblo, He BIOJHE co-
OTBBTCTBYOIEI) HAMUMD TelepellHAMb IOHATIAMTL: MH BH-
IUMB 315Ch KOpOJd, CaAaMOCTOATEIbHO JBHCTBYIOMAro He TOJALKO
BB 00sacTH yOpaBJeHisl, HO 9aCTbl0 JasKe M BB 3aKOHOaTelJb-
Holt cepB, NOCKOJILKY ABJO HAETH O ,nova“. Baxube jpyroe
06CTOSATEAbCTBO: OTHOCHUTEJILHO BCHXB TpexDn Trpynntn JIBIb,
BXOAAIMNUXD BL CPepy KOpPOJeBCKOIl KoMueTeHIid, OOHApyXKH-
BaeTCsl H OJIIHAKOBas KOMIeETeHId cefiMa. Karkb OObACHHTH
3TO saBJeHie? '

91$oxa, KOTOpOI0 MHl Tenepb 3aHHMAaeMCs, He JolLIa eme
70 TMPHHIHIIAJBHATO YCTaHOBJeHId cTporaro pasrpaHmYeHis—
Bb Hneb—Mexay AByMs IVIABHHIMH (DYHKIIsSIMH rocyAapCTBeHHOI
BJacTA: QyHKIiefl 3aKOHOJATEJbHOH H (QYHKIiell ITpaBNTelb-
CTBeHHOH (HCHOJHUTEJLHOH); He OHJIO elle IPOBEJEeHO, Ha
ocHOBB peaJbHHX'D (IPA3HABAEMBEIX'S TEIEDb) MOMEHTOBD, Pa3-
Juuig Memjay KOHCTUTyIiefi (3aKOHOM'B) II pacIlopsiKeHleMb
(yka3omb). M3BECTHO, 9TO 3T0—-TONbKO NpioGptTenie HaykH
KoHIa XVIII cr., noApo6Ho paspaGoTaHHOe mNo3gHLHIEI0 Ha-
yko10 Bb XIX B. [loaToMy, HpH (QopManin cfeph KoMIeTeHIIH
NpPEeXHAX'L TOCYNapCTBEHHBIX'h OPraHOBhL HeJaL3d OblIO ONH-
paThCs Ha ITOr0 poja IOpHAHYECKIst Kareropin, Kakb Ha pb-
maiouiie kputepin. Boake TOro: Bb 9TOMB He ObUIO Jake Ha-
noGHOCTH. Opranusauifs TOrJANIHArN0 TOCyJapcTBa COBepINH-
Jach H 3aTBuwb yJepiKajach Cb TAaKHMDb [J€BU30MB, IJAd KO-

1 Corp. jur. Pol., IlI, nr. 15, 16, 243.
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TOparo 3To pasiudeHie OBIO HeBaXKHO. COCNOBIA—,YHHBI® XJI0-
motaan o upio6pBredin ve M3BBCTHHX'DL TOJAbKO (yHEININ
rocyJaCTBeHHOII BJacTH, a Yyuactia BO Bcell rocypap-
cTBeHHOIT BaacTi. IToaromy cdepa nxsb 1LATEIbHOCTH 3aXBa-
ThiBaeTh BCH Teneph CTPOro pasrpaHHYABaeMbIs HalpaBJeHis
9TOl 00JaCTI: 3aKOHOJATEJILCTBO, HCIOJHITEJNLHYIO H Cynel-
HYK BJacTH !'). KoMmeTeHIis TOrJAmHIr0 TMOJLCKaro ceima
onHEpajach Ha Tofl ke caMolf ocHOBE; 3TO-—ero o0miii c¢b
COCJOBHHMI Yyupe:xaeHigMn 3amapmga NpA3HAaKD. Brpo-
yeM’b, Kakb 11 Ha 3anagb, KOMIeTeHUis caMoro rocyjaps oT-
HOCHTEJbHO BCHEXH 3THXD HallpaBJjeHili 1BiITeJbHOCTH He Onlaa
cpa3y e YHHUTOXeHa; OH'h COXpaHIUIL lIpaBoModie, koTOpOE
IMPUHAJJIeKAaN0 eMy ellfe 10 o0pasoBaHid cOCJIOBHOII OpraHm-
3anin. Kpowb TOro, 4rd rocyjgapbs HMETH NpaBo yCTaHABJIMBATh
1If VTBep:kaaTh 'L cepb Abah, TECHO CBASAHHHIXD Ch €ro Io-
Jo:KeHieMT, MOHApXa, T. €. O CBOIIXh BEPXOBHHIXBL I1paBax'h,
CBOHXB [AOJKHOCTAX'H, O CBOHXs HMBHIIXBE H [J0X0Aax’b,—
KpoMb Bcero 3Toro, OHb, Bb CHJIY npexae npioGpETeHWHIXD
I1paBoMOvifl, HeOHOKpATHO BMbHIHBaJCHd I BH o0my1o chepy
abaep Kpaa“ (cTpaHb), THEXDb CaMHXDB A5Tb, KOTOPBIMA 3aHH-
MalHeh 1 COCJOBif, 11 4aCTO CBOIMII IOCTAHOBJIGHISAMII [aBaJdDb
HanpasJieHie 3TUMB 1bJaMDh. BO3HUKAJO CONMEPHHYECTBO BB
KOMIIeTeHI I MekX1y 3TuMH IBYMS (akropaMi rocyiapcrBeH-
HOA BJACTH, CONEPHIYECTBO, KOTOpOE Ha NpakTukb Koaeba-
JI0Ch, CKJIOHSAS YallKy BECOBB TO Ha OJHY, TO Ha IPYIyl0 CTO-
poHy. Bce 3aBuch.jgo 0oTh (pakTHYeckaro nepesbca u 3HavdeHida
TOro NJIM HHOro (hakropa. Ho raksh OW HII CJaraJalch OTHoIIe-
Hisg 000oHXT (AaKTOpOBD, CAMO B3aHMHOE NPOHUKHOBeHle 00b-
nXb KoMIeTeHIlilf Bce-Takll CyIeCcTBOBAJO, TOJALKO MBHSAIICH
COOTBETCTBYOIIIMB 00pa3oMDb ero cpepul. BoTh 3TO-TO B3anmM-
HOe LPOHUKHOBeHIe KoMIleTeHNill aBadgercd To#e 0COOEHHOCTLIO
COBpPEMEHHHIX'b I10JbCEHXDH OTHOmEHI, a BMBCTH ¢b TEMB—
CHOBaA OOIMHMDB Yy HIXH CT COCJOBHOIl 3anajgHoil opra-
HA3aliel nplH3HARKOM'B: OHO—IIpOCTOe locabacTsie caMc
KOHCTPYRIIiH cpeHeBBKOBaro rocyjaapcrsa.

3arTbwb Bb HHoapmt aBuaach kKoHerurtylis ,Nihil novi
KOTOpOli elme IMpeJllecTBOBa.lb HbBmasckiil cratyTs 1454 1
I3TAHHHIA TIepels BO3HUKHOBeHieyMh cefiMa, oOTHOCHBIOifiC

') OTHOCHTE.1bHO NPaBOMOYin cocnoBift 1B absraxs ynpasJenia Ha 3.
nagbk cm. Below, 179, 25.4; Rachfahl, II, 178.
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KoMnemen-
win cetina.

TOJBKO Kb ceiMHKaMb. OHA BIEPBHO YCTAHOBHJIA H3BBCTHHH
NOPAJOKs BB 3TOMB J0cea’ COBePMIOHHO HOyNOpPAZ04Y6HHOMD
OTHOIEHIH KOMIeTeHIIi Kopo.ass H celma, mpHHecka Ch Co0Os
u3pberHoe pasrpanudedie cepnl BiaacTH. Bh CBOeMB OCHO-
BaHllH 3T0 He 6LIIa KOHCTHTYHIA celHMOoBOl KoMNeTeH-
i, Bp pogk HBIHBIMHHXB, [ETAIBHO onpexbiadrmuxb Beh
HanpasseHia TBATEJILHOCTH IapJaMeHTOBDb; 9TO Obljia KOHCTIH-
TyLid, OT4aCTH OrpaHHYHNBAKILAAd KOMNEeTEHII Kopo.asi
BB H0oAb3y cefiMa. He o TOMDB HIJIa pBYb HA pPAgOMCKOMDb
ceitm’s, uToObl onpenbautrh, Kakig BooOme pkiaa jgoixkeHD ph-
maTh celiMb, HO O TOMB, YTOOLI YCTAHOBHTL, K&KHXDH ABJIB KO-
po.Jb He MoxeTH phInaTh cam’b, 6e3b coraacis ceilMa. Ha aty
OCHOBHYIO TeHJEHLII0 yKa3hiBaeTh M OTPHIATEJNBbHAS CTHUJIN3A-
g koHetuTynin (nihil novi), a Bukerhs ¢b TBMB cojiepkaHic
IJIaBHAro npepjioxkenis (Bp HeMb, COIVIACHO o0meMy IpaBHIY
neuxoJorin a3plka ¥ Bonpekn MHBHIIO aBTOpa, JeXHTH LEHTPH
THHKOCTH), 3aHHMAIOMArocsd BONPOCOMTD 00b OrpaHHYeHIM Ko-
poJaeBckolt BnacTd. OjHAKO, rpaHuny, CTECHAIYIO 3Ty BIACTh,
OTOIBHHYJIH OYeHb Jajdeko. He ymbiau eme HaWTH 4YICTO pe-
aJIBHBIX'B KpliTepleBb, KAKBMII MBI 00;1aJa€MB Teliepb, pas3iH-
yasgd KOHCTUTYIH (3aK0HBL) OTH pacnopsikeHift (yKasorb), B3ATh
0BT TOJLKO BH'BIIHIN KpuTepili, J1erko cxparbiBaeMblll, HMEHHO:
HIeTs J Abao 0 4yeMb-aAH60 HOBOMB, 11 HBTH. HO 3TOTH
kpurtepiii na npakTnks oOpasoBaas cdepy 1bab, 096Hb OJH3-
RyI0 Tenepemuelt cPept 3aKOHOJATEJNBHBIXD NBJIB, KAKh Mbl
OTJIYaeMb €e Cb TOYKH 3PBHIA peatbHBIXs MOMCHTOBB. IIpn
9TOMB He OLLIII IPHHATH BO BHIIMaHie TOJBKO TH HanpaBieHisi
3aKOHOJATEJLHOH HOBATONLHOCTH, KOTOPHIS SBJISIOTCH pasBli-
TieM'b, pa3biaCHeHleMb, camMoe 60Jbliee—HEBAKHLBIME 13MEBHC-
HleMB yie CYUeCTBYIOUHMXH KOHCTHTYIIN (rpynna 3), KOTOPHIM,
HAKOHENb, HI¢ Da3h, BB BHIY CBOEro Xapakrepa, cMEIIHBaOTCH
Chb NOHATIeMB pacnopskeHilt NCHMOIHUTEIBIAr0 XapakTepa
(rpynna 4). Taxknuvbs o6pasoMb, €CJH Mbl TOBOPHM'B, 4TO pa-
JoMCKAas KOHCTHTYIIA KacaeTcs Bcell cfepnl rocygap-
CTBEHHAro 3aKOHOJaTelIbCTBA, TO JaXe Ch TOYKH 3PTLHIA
TellepelIHHX'h HAMHXB BO33pBHIN MBI O04YCHB npHOAHKAEMCH
KDL TEMB IpaHHIaMBb, KOTODHSHA YCTAHABJIWBAIOTCH AJS 3TOTO
IOHATIA 1 BB HacToamee BpeMs. A BCIO 3Ty cdepy pagoM-
CKasl KOHCTHTYIIS M H3bAJa U3DH 006JACTH HCKIAYUTENBHO KO-
POJEBCKOH HCMNOJHHUTEIbHON BJACTH. ByayuH TakKDb IIOHSTA,
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ICOHCTHTYI{fl 3Ta CTONMTB, HACKOJIBLKO MHB 13BLCTHO, 1OBOJBLHO
000Cc0061eHHO BB HCTOPIN COCJOBHEIXDL Yupe:xuaeHili 3anmagHaro
KoHTHHeHTa. Ha 3anaqbk KOHCTHTYIIM, OrpaHHYHBAKIIIA BJIACTb
rocygaps BB I110Jb3y COCJOBifl, ecian I CylUecTBOBaJH, TO
OXBaThiBaJM MeHbe 3HAYUTEAbHBIS o00JactH; oOLidHO OHB Ka-
CcaJuch npasa ycTaHoBJeHid nojarefl. UTO Takoe, HAIPpUMEPD,
BDb CpaBHEHIH ¢ DAAOMCKROH KOHCTHTYUied, mnpejIcTaBiaseTh
npuBieria §laa JTorceMfyprexaro 1310 r., raaBHOE KOH-
CTHTYL{iOHHOE OCHOBaHie BJacTH dYeumickaro cehma, 3amnpe-
wmaKmas kKopoJaio, 06es8s corgaciga coc:oBifi, Hajlarate mNo-
JATH IUIH CO3HIBATh 3eMCKoe omnoJadeHie, T. e. J1bJaTb H3BBCT-
Hhif pacropsixeHis no 4vacTH uH3MBHeHI ,Cy0OBeKTHBHLIX'D
11paBL“? OfHaKo, ec1H NpuMBpH 3anaja OpH TaKoro poaa
OrpaHHYeHigXh KOMIETeHIIH 1 KacalTcd ,CyObeKTUBHHIXDL
TIpaBB*, TO OTCIO[la €Ie He BHITEKaeTh, YTOOLI Mhl :KHBbEMb IIPI-
MEASJIH COOTBETCTBYIOMYIO (OPMYNy Kb NOJbCKHMB YIpexe-
HigMB; Hao60pPOTH, MBI JOJKHH HUMEBTL CTOJLKO KpHTHYe-
CKaro CMBICJa, 4TOOH OTJHYUTH TO, 4TO ABJAsAeTCs crneijjaabHONl
OCO0EHHOCTHIO NOJLCKHXB YupexjeHifi. ITo#t 0CoGEeHHOCThIO,
KOTOPYIO CO34aJia DPaJAOMCKad KOHCTHUTYyLld, OHM M OTJIHYa-
IOTCA yXe Bb H3BBECTHOM’:E OTHOMEHiH OTH COBpeMeEH-
HO#l cocJyoBHOI opraHusanin Ha 3anapgk. I eciun On He
OnJI0 ApyrHXb OCHOBaHIA CYMTATb 9Ty KOHCTHTYIIIO pedopmoii
TIePBOCTEeNeHHO# BAaKHOCTH, TO YKe caMaro (QakKrta CTOJb
XAaJeKo NpocTHpawInarocd orpaHndeHis KopoJaeBCKOH
BJacTH O6HJ0 Obl JOCTATOYHO, YTOOLI OTBECTH efi mepsBoe ME-
CTO BB pajay uaMBbHeHill o6mecTBeHHO-TOCyJapCTBEHHAr0 CTPO,
Kakia cosepmaaucek Torja BH IloabmB, 4TOOK CUYHTATH €e
ANO0X4JbHBIMDB, NOBOPOTHHEIMD NYHKTOMb.

Xora ,Nihil novi He OwlIa KOHCTHTYIlel KoMIeTeHLil
cefiyia Bb COOCTBEHHOMDH 3HAYeHil, OHAKO OHAa KOCBEHHO CIb-
Jlajlach TaKoBoi, Ojaarojapsi ToMy, 4TO 006J4aCTh KOMIIeTeHilin,
OTOOpPAHHYIO OTh KOPOJS, HYXKHO :Ke OHJIO MOpPY4YHUTH ApPYromy
oprady, a TaKMM'hb OPraHOMb, 1O SICHOMY ed CMHCTY, 1 ciub-
Jlajicsl COGCTBEHHO ,BaJbLHHEIN celMBb“. HO TOJABKO 3TO He Ohlia
TIOJIHAA KOHCTUTYIIST KOMMNeTeHI|iH; OHa KacajJach TOJBLKO
onHolt katreropin xbasw, T. 6. NpaBa ycraHoBJeHis gero aubo
yhova* (rpynna 1 1 2). U39S €€ H3b-NONDL BJIACTH KOpPOJA
H NMOpY4YuBs CceiiMy, 3Ta KOHCTUTYIL HCUYepnaJa I10CTaBJIeHHYIO
3a5ayy; ApPYraxs oTpactell rocysapCTBeHHOH BA4CTH OHA He

Henoanoma
KOoHCmumny-~
yiu 1505 1.
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xoTblla KacaTrbesl; ¢ OJHOH CTOpOHBI, OHA HC HavwbpeBajach
OTHATH MXB Yy KOPOJSA, HO H6 HMBJIA BB BHIY I H3BATH HXB
M3Db KOMINeTeHUIH cedMa; OHA OcTaBH.JIa NBJO0 Bbh TOMB MOJO-
KeHlM, Bb KAKOMB OHO HAaXOJHJIOCL COOGPA3HO Ch TOrjajHHeH
NPaKTHKON, a MHI 3HaeMb, Y4TO Ha MNpakTHKE cdepsl Komme-
TeHLin o00MXHh OPraHoBh [0 CHXB MOPh B3aIMHO HPOHHKAJIH
JIPYrDs apyra. Mexily sTHMH O00JAcTMH OHA NpOBeJa morpa-
HUYHYIO0 JHHIIO TOJABKO CBH OFHOH CTOPOHH, Apyria cro-
POHH IIONpPEXKHEMY OCTaJIHCh Hepa3rpaHH4eHHBIMM. JT0 3Ha-
YAT'h: KaKh paHbllie, TAKDL M Tenepb 30kck Mores ABHCTBOBATHL
au60 KOpPOJab, JHOO H CeAMBb. OTHMD OOBACHAOTCH, NOIEeMy
H3'h BHINIEHA3BAHHEIX'DL Kareropift nbas Tpn nocabauia (rpynost
3—5) Mbl HaX0AHMDB BB chephs KoMneTeHIin KaKb KOpO.d, TaKD
H cefiMa. TakHMD 00pa3oMb MOMKHO TOBOPHTL 00h OTCYTCTBIH
TOYHAro BO BCEXB OTpaciadx® pasrpaHnyeHis Kommereuijin
ceiiMa BT TorgamHuell Iloawinrb, Taks K€ TOYHO, KaK'hb U OTHO-
CHTEJbHO COCJOBHHIXB> Oprann3anii Ha 3amaab; Ho aBTOPD
1BJIaeTh KODEHHYI0 ONIHOKY, JOCJIOBHO IOBTOpAA 3a TenHce-
poMBb, 4TO BB Th BpeMeHa He OBLIO HHKAaKOH rpaHHUB BB
TOMB, Kakid Ke nbjaa NpPUHALJIEKATH 33KOHONATEILHON KOM-
nerennin cedma, u Kakig—HBETH (OTBBTBH, 606). IIOCKOJLKY
aBJ0 VIO O 3aKOHOJATEJNBLHOM KOMIeTeHIin ceHma, oOHa
Obll1a TOYHO onpeTbjeHa PAagOMCKHMB CTATYTOMB; ITOCKOJBbKY
ke abao wmiao o koMmmeTeHuin ceitMa BooOIne, TO, Bb BUILY
BBIIBHHYTAr0 MOMEHTA peryJipoBaHis 3aKOHOATeJNbHOH KOM-
IeTCHII{H, MOMHO HA3BaTh €¢ TOJLKO OTYACTH HeonpenbaeHHOIl.

N3b npHBEJEHHLIXH> coo0paiKkeHit BbLITEKaeTh, YTO OTHO-
CHTEJbHO IIpeaMeTonh, €lle He pasrpaHNYeHHHXB CBb TOUYKH
3pbuig komnerennin (rpynna 3—5), caMa nepegava (,46BO-
Jwouig®) abaa onpenbiaana, KOTOphIA Ke H3b JABYXDH paBHO-
NpaBHHXb (AKTOPOBD, KOPOJb ILIH cefiMb, pBIIHTE ero. He
NMoJAeKHTh COMHBHIIO, 9TO €CJii KOpOoJib caMb H3[aBaJd'b aaMii-
HIICTPATHBHEIA PACHOPS:KERIS OTHOCHTE.IbHO IIPOH3BOJICTBA HA-
ponHoOfl 1epenncy, NPUMBHATEILHO KB IOCTAHOBJCHIIO celfma
1520 r. 0 IOroJIOBHO# mnoOJaTH, TO TaKid ¥Ke caMbld paclops-
KeHist Moran Obl OKAa3aThbCSI U BB CEIIMOBOMD NMNOCTAHOBJIGHIH—
H o0paTHO:—eCJH ceAMb BB 1510 r. IMOPYYHIB TIOPOJCKOMY
crapocTh 03a00THTLCA OOGCTPOMKOH PhiNMMHA, TO Ty #e CaMylo
00513aHHOCTb MOr'h OBl BOJJIOKHTL Ha HEro U Kopo.ab, H3JaBbh
OTDh CBOEro HMEHI MaHIaThL. CefiMb H KOpOJb,—-TO TOTH, TO
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Apyrofl,—yd4acTBYIOTh BB 3THXH Ab.J1aXD NOTOMY, 9TO KaX[bIi
H3Bb HUXDH BB COOTBBETCTBYIOIMEMB caydal B3aADb Ha cebd Tpyn'b
AXb paspbmenis. TakHMB MyTeMb HAYNHAETH BHIPAOGATHIBATLCS
H YCTAHaBJIUBATHCH IIOHATIE ceAiMOBAro Bompoca, ijau 1baa,
T. €. Takoro gbja, KOTOpoe, HE3aBHCHMO OTHL CBCEro copep-
#aHis 1 pealbHaro XxapakxTepa, HIeTh Ha O00cy:xAeHie ceifima.
Takb, HAOpUMBpDb, KOPOJL BEL CEHMOBOH HMHCTpPYKIiH 1565 1.
nepejaerTs Ha OOCYy:k[eHie Ha3BaHHATO cefiMa TOJBLKO JBa Ipef-
MeTa: HHPJIFHTCKINT BOIIPOCH M BONPOCH O CYyRAax®h mNoc.abiaHeil
MHCTaHIil, npejynpexpas, 4ToO6bl HHKAKNXT APYTHXD Upej-
METORB TaMb He 3aTpPOrmBajochk: ,Ero Koposaesckoe BeanuecTBo
XoueTh NMOHHMATL HX'B, KaKh He celiMoBoe nbao“?!). Ompe-
abJieHHO® TAaKHML 06pa3oMb INOHATIE ,ceiMoBaro jpbaa“ saxo-
AUTH JaJdeKo 3a npeabin NoHATiA ,nova constitutio“, kakb
€ro YCTaHOBHJIA PajoOMCKasl KOHCTHTyLlsa: ,nova coustitutio
9T0— 1510, HaXofAmEeecss HCKJIIYITEJBHO BL cfept koMme-
TeHI{n celiMa (rpynna 1—2); ceilMOBHI! BONPOCH—ITO Kakg0e
I'BJI0, KOTOPBIML 3aBHMaeTcs ceHMD, Jake TakKoe, Kakoe Bb
HHHIXDB CIyYasiXh MOKETH OHTb PBIICHO H KOPOJEeMT.
OTHOCHTEJLHO ABJIDL 3—5 rpynnsl (collepHHYaoUias KOMIIe-
TeHIlis] KopoJd H cefMa), KOTOPHIF, Bb CHJAY ,,1eBOJIOLiNY, CTAJH
»,CeliMOBLIME ABJaMii“, BO3HHKD BONpOCH, Kakb cabiyvern pb-
math IX’b, 4, IpexAe BCCro, BOOPOCH O TOMb, HEBEKOTOpPHIE JH
TOJbKO HJH BCH COCTaBHHI® 3.IEMEHTH CefiMa JO.T/KHB ITPHHH-
MaTh ydYacri¢ BDL HXDb pPBHOICHIH, H ¢b KaKHMB, HMEHHO, IOJIO-
comb? Hu HEmasckill, Hua PanoMckit cratyTsl He phmuim
3TOro BONpoOca; nepBuift TpebyerTh coraacisi cefiMHKOBT (IO-
CJIOB'L), BTOPOH—TIIOCAOBs H C¢HATA CJHUHCTBEHHO TOJLKO OTHO-
CUTEJbHO L,HOBBIX'BH“ KOHCTUTYIifl. IIOMHMO BCero 3Toro, OTHO-
meHls Morau Obl CJHOXHTHCA PA3JIHYHO, MENK]IY HOpPOUYNMD H
TaKb, YTOOLI KOPO.Ib, KAaK'hb H pPaHbLle Ha ,TeHepaJbHbLIXB
cpb3gaxsb, pbmanas CoOTBBTCTBYWOmiA abixa 0Oe3ds yuacria
HOC.I0BB, & TOJBKO Cb CEHATOMTD, H TO JHIIL COBLIaAcCh Chb
HHMB H He HyXkJadchb Bb 003aTeJbHOMDB €ro corjacid. Mt He
HMBeMD BO3MOXKHOCTH CIXBIHTH 3a pa3BUTICMD 3TOro 1bjaa BO
BCHX'B MOAPOGHOCTAX'S, H HEJAL3S! OTPHLATE, YTO, MOXKETDH OLITh,
OHIBaJH CJyd4ad Takoil mpomefypsl; BOOOLIE XKe' MOKHO IOJ-
MBTHTH cTpeMienie Kb ynopoOaeniro Bceil cefimoBoft mpoie-

1) Dyar. 1565, ctp. 19: o ceftimoBrix®s nbaaxsd cp. Tams e eme cTp. 84.

Cnoco6z
pruenia

2 CEMOBBLXE
onas®
80001ye.
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AYPH 10 9TOro poaa -baaws no ob6pasny TOoro, Kak'b IMOCTY -
LA OTHOCHTE.IbHO ,nova“. 3TO cTpeMiIeHie O0bICHACTC CaNo
co0boll—KaKh xeaaHiems yupoctnTh 1Baonpon3BoCTBO, KOTO-
poe, 1IpH JonyweHin pa3HYHLX'b cTeneHefi ysacTis i1 pa3HHX'b
CHOCOGOBT coriacisi, no.Tyui:10 OH O9eHb CI0KHHI XapakTeps,
Tak'b I Hawbpediems B36brath KOHQINKTOBBL BB CIyYasiXb
coMHLBHIf, HOBO . janHOe abao, uat WBTH, T. €. TEMB .TIiH
I IPYTHMB ¢noco6oMb cabiyeTh pbulaTh €ro, i, HAKOHeN b,
cile 6o.Thbe—B3aAHMHHMTL CONEPHIYECTBOMB OOBIXD .H30H“,
i3 KOTOPHXBL HH OJHA He XO0ThJa YCTYNNTL JApyrofi no 3Ha-
4eHilo, PaBHO Kak'b H OGH{IMD XD CONEPHIYECTBOMT Ch KOPO-
<1€M'b, KOTOpAaro ot BL O HHAKOBOH CTeMEHH AKak]Ja.1d Oorpa-
HUYUTD. 3HAMEHATEIeH'D TOTh (PAKTH, 4TO y:ke Ha cefiwb 1507 r.
PH1h BO30OHOBJICHHHX'B MPEXKHNXD KOHCTHTYNIA OH.TH onpe-
AB.IeRs, KaKb H3JAHHHIT .communi praelatorum. baronum et
nuntiorum terrestrium consensu“ ). Eme 6o.1be noyuiure.1eHb
XO0'b mnpedifi, koTopus Be.lch Ha cefiwt BL 1365 r. o cTatyTh
KOp. AJTekcaHIpa 1504 r., yCTAaHOBHBIIEM'B, 9TO .KOPOIeBIHHE"
(rRopo.eBcKiA uMBHIA) He MOTYTDH BNpelb 3aK1a1kBATLCH HHAYE,
-nist in generali conventione... consiliarii consentirent® *).
Coraacie KaxInfi pa3h Ha 3a710rh TOTO ILTI HHOIO AMBHIiA
OH10 OH, IO CYHIECTBY, TOIbKO aIMIHICTPATHBHWMEL MLpO-
npisriews (5 rpynna); Ho npaBo coriacia Ha 3a.10rb ObL10
IPU3HAHO YNOMAHYTHIML CTATYTOMD lICKRIIOYHTCILHO TOJIBKO 34
CeBaToM'b. Takh HHTEPOPETHPOBAITH 3TY KOHCTHTY IO BB 1565 T.
KoponHuift CoBBTH (CeHaTh), HO MOC.IL CTATN Ha COBCPIIECHHO
UPOTHBONOIOKRHYI0 MNO3HIII0: CCH.IASCh HA BHpaxkeHie .in con-
ventione*, oHN 3aK.TI09aTH. 9TO TpelyeTed coracie Bcero ceima,
T. €. H ,I0CO.IbCKOll H30K“. TAKL KaKb celilyb He MOXeTDh CO-
CcTOATHCH (Ge3B NOC.10BB *). OCHOBHOII B3r:19,1'b, KOTOPHI{l KpoeTca
BB ITOM'b MHBHIN, Opocaercd BD I1asa: 94TO OH HH pbmagaoch
Ha celiub, 38a9HTDH. BeAkoe cefivoBoe b0, xora OH
Jake OHO I He OH.I0 .novum*~, x0Td OW 1b10 M0 TOIBKO
00 AJMIHHCTPATHBHLIXB pacHopaxeniaxs (BBh TelepellHeND
CMHC.IE), TpebyeTcd COraacHoOe NO3BOICHIie KARD CeHaTa,
TAR'BD I NOCI0BB. Taks 310 Jb10 1 OHI0 QOopMY.IPOBAHO

" Carp. jur. Pol., III, or. 6 art 2.
%) Vol leg.. 1. 136.
1 Dyar. 1543, ctp. &3, 89.
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BB JalbHBHMEMT X045 3THXH K€ CaMbIX'h Npenifi: ,ecan 9rto
KoMy-HHOYnb OyoeTh JapoBaHO CBb TAKOro coraacia (BcBxb
COCJOBIfl), TO A Bb KOHCTHTYI{I0 JIOJKHO OHTbL BKJIIOYE€HO, KAKH
scommune laudum...“, Takp KaK'p BCB coraacHu“ '). H BB Apy-
THXB CJAYy9adxh 3TOTH NPHHIMND HAXOAUTHL ce0B BHpakeHie,
JaxEe Bb YCTaX'h CEHATOPOBS: ,JIAd KOHCTHTYL il (Boo6me, a He
O0f3aTeNBHO 1A ,novum¥“) ,requiritur omnium consensus“;
»JJ19 IIOCTaHOBJCGHIA KoHCcTHTYHIH Tpelyercsd corJacie BCBXBb
coclioBift, 1 Bame KopoJsesckoe BeJn4ecTBO He MOXeTe Aake
YyKasaTb, YTOOH KaKasfg-1A60 KOHCTATYynliss OGhlaa H3aHa
H pbmeHa HHAYe“ —MNOJITBEPXaeTh caMb IpHMAach %), Oco-
OeHHaro BHHMAHIA 3aciayxnBaeTh napadpasa pagoMCKO# KOH-
CTHUTYLiH, JaHHad nocjamMu: ,Ha ,BajJbHOMB® celmE..., rit HE-
qgero (He;: HUYero HoBaro!) He MOCTAHOBJsSeTCH 0e3h COH3BO-
JieHlsi COBBTHHKOBS H 36MCKHX'B NOCJIOBBY #),—a s npubasio,
9TO 3TOTh NPHHIMI'L OHH BHICKA3HBAIOTHh BB NpEHiSIXD, BO3-
HHKMAXD MO NOBOAY HE3aKOHHAro II0XKajdoBaHis usBECcTHON
TAMOXKEHHON NpuBHJJIErin BB NOJAL3Yy YaCTHAr0O Juila, Cbh JAa-
TO H NOAH BHAOMD, SIKO OHl, CeHMOBO KOHCTUTYHLiH, T. €.
onAarh BB IBIB 94HCTO afMHHHCTPATABHATO XapaKkrepa. ITosToMy
H NpUBENOHHOEe BHIE IIOCTaHOBJEHIe celma 1567 r. o cHoch
MOHTEOBCKOH MeJBHHMIIW (rpynna 5) BHpaxeHo (opmy.oi: ,Ha-
XOMEMB, IO NOCTaHOBJeHlI0 3TOoro cefiMma“*). HaKoHenb,
nourn BCBH coOpaHid KoHCTUTYL{Hf OTHBJILHHIXL CeliMOBDL, 3a-
KI04Yalonis 3HaYHTEJbH0® KOJHYECTBO NOCTaHOBAECHIA mo pb-
JaM’b, OTHOCAMHAMCH KB 3—5 rpynns, BO BCTyIJEHIH AalOTH
NOCTOSIHHYIO (JopMyJy, 4TO BCH apTHKYJH, CaBaoBaTejlbHO, H
Takie, KOTOpHle NPAHALJEEATh Kb 3THMB HOCABIHHMEL rpyn-
naMb, ObUIM NPHHATH ,CBb OOIIAr0 COH3BOJGHISI NaHOBBL-CO-
BETHHKOBDL H IOCOJBCKON H30H“°). Kakh Bce 9TO HAJEKO OT-
CTOHTDH OTH Teopim, GyATo obiee coriacie Tpe6oBaIOCH TOJBKO
AN nsMBHeHid ,CyOheKTHBHEHIXH NpaBb“! PajoMckad KOH-
cTHTYLid, Bb NPpAHUANE H3NAHHAH TOJBLKO 110 OTHOIIEHII0 Kb
,Iova%, KOCBeHHO OTPa3HJach Ha INOJOXeHIH O06BHXB

1) Ibid., cTp. 135,
%) Ibid., cTp. 97, 245.
®) Ibid., cTp. 200.” ' ’
4) Vol. leg., II, 70.
%) Hamp., Bb 1520, 1582, 1557, 1563/4, 1565 rr., Corp. jur. Pol., ITl, nr. 242;
Vol. leg., 1, 247 u II, 11, 24, 44.
. 10
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A36p npu pbmenin BcEXxb Boo6me ,CeXMOBHXD A BaABX.
Pasymbercd, s HICKOJBLKO He yTBOPKAal0, YTOOH, 0 OOpas3IiLy
TelepemHAX's apJaMeHTOBs, KakKI0e ,cefiMoBoe nbao“, nmom-
JeKAJN0 OCOOLIMB NpeHiAMB, 0COGOMY TroJocoBaHil0. CKOJILKO
MOXKHO 33KJIIOYHTh H3b CpaBHEHId COXpaHMBIOHXCHA CeHMO-
BHXB ,AlapieB1“ c¢b cojepxkaHieMb COOTBETCTBYIOMHUXEH Col-
MOBHXb KOHCTHTYIIH, Ha celiMb nonpo6HO pa3CMATPHBAIHCH
TOALKO Goxbe BakHbIA [Biaa, Bb OCOOGHHOCTH TH, KOTOpPHS
JlaBaJH TeMy JJISI COOPOBL; Npyrid, 1o xexanlio NOCIOBH HIM
CEeHaTa, JOCTATOYHO OLIIO BHECTH Bb ,CHOMCKA“ HJIH ,TepMH-
Hanin“, T. e. BB IPOEKTHh KOHCTHTYNi#, KOTOpHt BB KOHIB
COHMOBHIX'S 3achaHilt cocTaBasAeTs CeHATH COO0Ia CO NMUIAXET-
CKMMH JeNnyTaTaMH; CEHATHh W NOCJH MHOIOKPAaTHO OOGMBHHBa~
JHMCh 3THMH , TepMHUHALIAMH®, KOTOpPHI OTOMs IPOYMTHBANACH
BDH NPUCYTCTBIH KOpoJasd H OGBMXDs H30b, IPDH 9eMb KaXIasd
H3b 3aHHTEPECOBAHHBLIXHF CTOPOHDL MOIVIa ABJaTh BO3paxeHid
H R00uTbCsl M3MBHEHisi'); eCOH TOJBKO BO3paxeHift He GHLIO,
TO Nojgo0HOe IOCTaHOBJIeHIe, MOJI49aJMBO NPpPHHATOe BCHMH,
BXOJIHJIO BL COCTaBBh ITOCTAHOBJIEGHINt naHHAro cefiMa.
Ceiimosv.a TakuMe 06pa3oMb YCTaHOBHJIOCH IHOHATIe KOHCTHTYINIH,
Korcmumy- HJIH CeAMOBHX'B CTATYTOB'h, HA3HIBABIIMXCH HHOIKA U Cceoii-
4 4 X0po- MOBBEIMU JeKpeTaMu (HanpumBps, Ouprockie 1520 r.), KoTo-
Aescxie man- pele Bchb BMBCTE (3a HMCKmMoYeHieMD ,MOGOPOBHXDH® yHHBEpCA-
oamsi. JOBB) OrVIamajnch nocak ceitMa Bb BHAB ofHOre 0o6maro c6op-
HHKa, XOTH, MHOI/JIa, 0COGeHHO BT 60JBe PaHHIOI0 3MOXy pas-
cMatpuBaeMaro 3nbch meploga (npm CurmamyHphs I), onyG.Ju-
KoBaHle HEKOTODLIX'h M3 HUX'H> IPON3BOAHJIOCH C'BH NOMONIIHIO
0COOBLIX'>F aKTOBB, KOTODBHIe H3ABAJHUCh HA PAAY CBb TAKAMH
c6opHuKamu ®). CaMH 3ariaBis 3THXH COOPHHKOBS, ONpenBJIsiio-
mid Bech 3akid0Yalomiiics B» HUXH Mareplaasn, T. e. ,CTa-
TYTH“ HIM ,KOHCTHTyNIH®, yKasbiBalOTh, YTO NOADL 3TO INOHA-
Tle moJBOAMJOCH BCe, 49TO TOJbKO OhlIO phuieHo Ha cedAMB
M ceAMOMB, CabIOBaTe]IbHO, NOCTAHOBJIEGHIA BB cPpept noboit
H3b NATH BHIIGYNOMAHYTHIX'S IPYNN'b. 3HAYHTSH, KaK'b IIOHATI®
n,celiMoBaro nbia“, Takh W NoHATie ,ceAMOBOM KOHCTHTymim“
He COBMAJAIOTH TOYHO CBb NMOHATIeMDb ABIB, ONpeXbIeHHHXB

) O npoueayph sanuceiBaia cefiMOBRIXB HOCTAHOBJIEHI cM. Dyar.
1565 r., cTp. 186, 187, 203, 224, 225, 235, 280, 289.
#) Corp. jur. Pol,, III, passim.
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BB KOHCTHTYLiH ,Nihil novli“; ogHo moHsTie mupe papyroro m
COOTBETCTBYeTh BCell cepB celimoBoit KOMNeTeHnin,—He
TO.IBKO NCKJIIOYHMTEJLHOH (1-ast B 2-ad rp.), HO U TO#, BH KO-
TOpO# CefiMb CONEepHAYATb Ch KopoaeMs (Ip. 3—5). [IpaHuMas
BO BHUMaHIe CymeCTBEHHO® Coliep:kaHie CeHMOBHIXBH MOCTa-
HOBJIEHI{T, MOXKHO CKa3aTb, TAKMM'b 00Pa30M'b, YTO KOHCTHTYIIiel
MOTJI0 CTaTh H TaKoe II0CTaHOBJEHle, KOTOpoe, Bb CHIY 00-
CTOATEJbCTEH, MOIVIO OH IOSBHTHCH M BB BHIE KOpPOJIEBCKAro
3JIHKTa, HJIH MaHAATa,—U HA000pPOTH. POpMAJbLHEIA, BRBIIHIH,
MOMEHTB, T. €. TO, KyAa AEJ0 Hanpas/ieHO (,AeBOJIOLis“), Ybs
BOJISI TIPOSIBHJIAChH NMPH CaMOMB H3[JaHIH II0CTaHOBIeHid, H pb-
maJxs 0 Xapakreph H 3HauyeHiM npaBoBoli HOpMH. TOJLKO emie
Bb Hadajgl mnpasiaeHls CurusmyHaa I—Taks ke, KaKb H Bb
KOHIb cpejHHX'h BEKOBDL, 10 pPagoMCKO¥ KOHCTHTYIIH—HHOTA
pasanyain ,statuta perpetua“ u ,constitutiones temporales®,
OpPAYHCIAAS Kb I[IePBHIM'B, IIABHHIMB 006Pa3oM’b, OCTAHOBJIOHIsS
o mpeaMeTram’s rpynnel 2-f u 3-#, & KO BTOpHIMB—pPAaCIOps-
XeHia mo npepMeraM’s rpynnsl 4-f u 5-ff, a oO6BHIYHO—A 1-#;
COOTBBTCTBEHHO 3TOMY, OAHH ONYOJHUKOBHIBAJIHCH BB ,CHH-
cKaxb“ (scripta) Ha mepraMeHTB, apyrie—Bb ,9KCHOMHIIiAXEH%
Ha Oymart !); HO 3nBch 3TO pasnduie yke He ONDMPAJJOCH Ha,
CYIIECTBEHHBIS! OCHOBH (CpaBH. TOJLKO 4YTO MpPHBEJeHHKIH
peecTps rpynnn); CBepX’hs TOro, nX'h NOHHMAJH H Bb APYroMb
3HaueHIn: 3a ,constitutiones temporales“ npa3HABaJHCHL H MO-
CTaHOBJEHis1 H3b 2-# WaH 3-H rpynmel, NOCKOJILKY OHH OBLIH
H37JaHBl TOJILKO Ha H3BECTHHIT nepiogs BpemeHH ?). CKOpO ATO
TEePMUHOJOIMYEeCKOe pasjanuie YTpPaTHJIOCh, OCTAJIOCH TOJbLKO
e1HHOe TIOHATI® ,CTATYTa“, MIH ,KOHCTHTYHIH“, KaKb cedMo-
Baro TmoOCTaHOBJeHid, pBmamaro Kaxkoe yrogHo RBJI0 H3B
BCBXE NATH rpyumn’e. CymeCTBeHHHIM'h NPHU3HAKOM'L 3TOr0 II0-
HATIA ocTaJjJoch: ceiiMOBOe NOCTAHOBJEHIe, T. e. MOCTaHO-
BJeHle, M3naHHOE C¢Bb corJjgacia BCEXb Tpexs COCTaB-
HBIX'bL YacTell cefima. MHOrga CJayd4aJoch, 4YTO TaKid 1ocra-
HOBJeRid onyO6JMKOBHIBAJMUCH Yi¥e II0 OKOHYaHin ceiima, He
Pas’® co 3HAYHTEJbHO NMO3NHERMmeR naTofl *), HO 3TO He JHIMAJIO

) 310 pa3;nHyie ACHO BHICKA3aHO BB KoOHCT. 1507 r., Corp. jur. Pol, III,
ar. 7 art 11. '
?) Cp. xoHcrur. 1519 r., ibid., IlI, nr. 210, Bcryn.exie. TakoBH ke me-
‘TporoBckie cratyTel 1493 r., Bandtkie: <Ius Pol.», 329.
%) Cp., nanpumbps, Corp. jur. Pol, III, nr. 192—194.
10*
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HX'hb 3aKOHHOH CHJH; €CaH ke, Ha060poTh, NOLDb NATOR H oD
BHJOMB, SIKO OB, ceHMOBaro NOCTaHOBIEHid Ony(JHKOBHBAJIOCH
KOPOJIEBCKOe paclnopsxkeHie, Ha KoTopoe ceimMmb BB 00BUXB
u36axs He JaJb COrjaacid, To 1o 3ToMy mnoBojy UPOTHBD KO-
poasi NojHHMAaJMHCh O0BHHEHId '). BHEMHUMD NpPU3HAKOMB, IO
KOTOPOMY KasKJHH Jerko MOorn OTJHYATH ,KOHCTHTYU® OTH
KOpPOJEeBCKaro 3JHKTa, HJIH MaHjara, ObuIo ynorpe6.isBiieecs
BB TeKCTH axkTa BhipaikeHie, 00baABJAIOUIEe BOJIIO phlialomaro
(paxkTopa: BBL INepBoMT caydab: ,llocTtaHoBiagemMt (statuimus
nam constituimus, volumus, HHOrma decernimus 11 T. 1.); BB
IpyromMys:— IloBesrEBaeMp“ (mandamus niau edicimus n 1. 1.).
To4HO Tak#ke, KOrjga cJaydallHO OKasaJjJoch, 4TO Bh OJJHOMB
H3b TMEeTPOKOBCKHUX'BL CTATYTOBEL 1562/3 r. ObLiI0 ynorpeb.eHO
BhipaxeHie ,IloBexkBaeMB“ ?), HeMeNJIEHHO ke OLLTH MOABEPT-
HYTHh COMHEHIIO ero KOHCTHTYLiOHHHH XapaKTeph, HECMOTPS
Ha TO, YTO OH'Bb OLLIB IIPHHATD CEeAMOM'B, I TOJBLKO TO OGCTOA-
TeJbCTBO, 4TO pbub maa o gbirb, KOTOpOoe OTHOCHJIOCH H Kb
chept caMOCTOATENbHON KoMOETEeHIiH KopoJasd, cabroBaTeibHO,
MOII0 OHITH PBIIEHO M KOPOJeBCKUMD MaHNATOMB, CIACI0 3Ha-
yeHle craryTa °). ‘

Ha noded poOHTHIX’hL HAMH BHBOJOBD MH MOMXKEMDb OL'BHHTH
IPYryl0 CTOpPOHY TeopiHn aBTOpa, KOTOPYI0O OHBH ONATH LBJIH-
KoMBb Oeperb y TenHepa, HeCMOTpSl faxe Ha TO, 4TO M BB
npuaokeHin Kb 3allafHLIMb OTHOMIEHISAMhP OHAa He ONpaBibl-
BaeTca UWHJIMKOMB; C€b THEMB MEHLIIHMDL OCHOBaHieMBb 1pAME-
HAeTh €e aBTOPD Kb MOJLCKUMB CEAMOBEHIMT YUpeXJAeHIAMb.
He 6yaydn BTL COCTOSIHIM OTpHLATH (PaKTa, 9TO CeUMOBHISI KOH~-
CTUTYL(IM 3aki0YaJH Bh ceGB MOCTaHOBJEHIA MO CaMbIM'b pa3-
HOOOpa3sHEIMDL ABAaMB (CM. BHIIE, rpynns 1—>5), HO AxeJjad,
BO 9TO OHl TO HH CTAJd0, OTCTOATH CBOH B3rJIAIb, 9TO CeAMhb
ORI KOMIIETEHTOHD Bb pEIIeHIn eUHCTBEHHO TOJLKO H3MEB-
HeHifi ,cy0BeKTHBHHIX'S IIPaBB“, Ap. Kyrmeba cYHTaeTsh, 4TO
nocanl HIA CeHATOpH, coOpanmiecs Ha celiMb 18 NpHHATIA
110CTAHOBJIGHIA OTHOCUTEJBHO ,CyO'LeKTHBHHXD IIpaBBH“, Bh 00~
MBHDB 33 3Ty YCTYOKY Cb HX'bL CTOPOHH, B HOJaBaeMBIX'hb HMH
MOCONLCKAXD ,IIETUTAXD* HIH HA CEHATOPCKHXEH COBBTaxXb 10~
MOTaJuch OTh KopoJa pBmieHis H TaKHXB ABJIDB, KOTOPHI HX'bh

) Dyar. 1565, crp. 321.
%) Vol leg., II, 19.
%) Cp. Dyar. 1565, cTp. 97, 246 1 BHne, cTp. 136—138.
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TAMOTHIN—KAaKbh H3b O0JAaCTH AaAMHHHACTpAlLiH, TakKps H H3B
cdepul 3aK0HOJATeJIbLCTB& Bh 00'beKTUBHOMD: 3HaYeHIH; TOrja-ro
KOpOJb, Bb CHJIYy COOCTBEHHArO INnpaBa, cilBloBaTeabHO,
He ¢BA3aHBHN coraacleMs 06EuxXb U306, H3IABATH — MO
CKOJbKY COINIAIIAJCHA Ha TO—COOTBRTCTBYWOINia pacropsxenis
H Jaxe KOHCTUTYLiH, KOTOPHISl BKIIOYAJHMCh Bh COODHHKH KOH-
ceratynifi. TakuMb o00pa3oMb, NOCIH BHICTYNAITH 305Ch BB
KadecTBS npocuresaeil (neTHiioHepoBs), a ,CEHATDH (345CH CHOBA
ABA0 mueTk O coxpaHenim teopiu, OGyaTo OHDL He TploGpPBIB
phbmaimaro rojoca) CHOBa OTIPABIsIeTh CBOH COBBMATeJdb-
HHSA ¢yakuin, npm ToMs He TOJBKO BHE ceilMa, HO H BO
BpeMs celiMa 1 fgaxe... Ha cefiMB“ (OTBBTS, 608; cp. ,Hcropia“
2-e, pyc., H31., CTP., 116—117). OTKPHBD 3Ty HOBOCTb, aBTOD'h
TYTH ®e J00aBiIsdeTDh; ,Ha NocabaHee He oOpamaercd (y HACH)
BHAMAHIS“. HanpoTaBb, 00pamaeTcsd H ykKe JaBHO FOBOPHJIOCH
00b 3TOMDB, & HOJAaBHO H I1€9aTaloCh !); TOJbKO aBTOPD ONATb
3a06bliI'b, YTO YATATH 3TO. HO, yTBepXxaas 4TO-HAGYAb, HYXKHO
oTjaBath ce6b 0T49eTh, 4T0 00 3TOMB CABAyeTh AYMAaTh, H HE
BalNYTHBATH HCTRHHATO HAYYHAr0 B3riadg/ia cMBmeHieMb pasHbHIX'b
BONpPOCOBB. BexblacTBie npenoReHHLIXL NOTHTOBhL, KOPOJb
MOr'b CaMOCTOATeJbHO pBmATh B0 (IOCKOJBKY OHO BXOJHJIO
BDb KPyr'b €ro KoMmeTeniiin) Ju6o nocas ceiima, Julo Jaxke BO
BpeMd celiMa; Tak'b, HAaNIpAMBDPH, Bb OTBBETDH Ha ,NeTATH 1508 T.
KOpoab 00Bmaerh NOCAaTh (N03kKe) MaHAaTh CTapocTh caM-
6opcromy no abuay o BHAaybs OBriaHXb BOJOIICKHXD ,NOANaH-
HHXB* (KpBNOCTHHXB) U BH TO K6 BpeMd CO00INaeTh, YTO yXKe
HOCJATHh MAaHAATD (3HAYHTDH, BO BpeMs ceiliMa) raJHOKOMY 36M-
CKOMY CynbB, 4TOGH OH'B TIIATOJLHO OTIPARIAIS, TaMOIIHIe ,Ccy-
Je6Hnle pokn® ?), K'b TAKOMY e pe3yJbTaTy MOIJIH BeCTH M CO-
BETH CEHATOpPOBB, COOGpPaBIINXCH Ha ceiiMB, HaN jnaske COGCTBEH-
Has KOpPOJIEBCKAS HMHHANIATABA, U CHOBA TOJBLKO BB cepb IBab,
HaXOJAmMAXCd Bb TPaHHIAXD KOPOJEBCKON KoMmeTeHIiH. Bb
ATOMDB OTHOHMIeHIM A He omuOyCh, Jaxe CCHLJIASICH H3 apMSH-
cklif ctatyrs 1519 r. (cM. ,OTBETBY, 606%), H60 A COILIOCH

) Bambueps: «0630ps YHHBEpPCHTETCKHXD Jeknifi», o pedopuk 1505 r.:
<OTHOCHTEJbHO AJAMHHHUCTPATHBHHIXDL H cyRe6Hnxs abas, phmae-
MuXB Ha cefimb, cobaonanuch crape nopAgKH (YuacTie camoro
ceHaTa TOJLKO Cb cOBbIATENLHHMD rojJocomMs), crp. 19. 06>
u3mbaeniu »p pasnbabfimeft npakrnkds cp. Bume, cTp. 143 u gan.

%) Corp. jur. Pol, III or. 33, art. 23, 24.
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Ha CBOH OT'OBODKH, NOMEIEHHNS B'H COOTBBTCTBEHHLIX'D 3aMbya-
HifX's BB M3JaHHOMB MHOIO ,,Corp. jur Pol.“, a BB 9THX'E 3aMbya-
HiIXB § fAICHO J0Ka3aJdb, 9TO apMAHCKOE 3aKOHOAATEJLCTBO, B'h
BUJY cOenmiaJIbHaro OTHOINEHIsI ONEeKH KOpPOJd Hajh apMsaHaMH,
BXOAHUJO BH cPepy ero caMocTosTeJbHOU KoMNeTeHufil, H He-
3aBHCUMO OTH coriacidg cochoBifi, HaxoAadImuXcs Ha ceHMB,
MOIJI0O OHTH OCYLIECTBJIEHO KOpOJeMbh KaKh BO BpeMd cefiMa,
TaKkb H BB ero orcyrcrsie !). ipyroe akjao, Korga BOnpoCh, 3a-
TPOHYTHIH BB ,II6TATAX'b HJIH BB CEHATOPCKOM'L COBBTE,—akKe
©CIHOH KOpOJb MO PBIIMTL €ro caMb—Bcabacrsie ,neBo-
aonir“, T. . Mo Boaxbk cefimMa, cTaab ,CeAMOBHME IEJI0MBX, a
c1BAOBaTEIbHO, H TPEAMETOMb ceiMOBarQ NOCTaHOBJEHId (KOH-
crutyunin). Torga ,HeTHTH® HJIH CEHATOpPCKie COBBTH OHax
TOJABKO (OpMOI0 3aKOHOnaTeJdAbHOH HHHILiATHBH, NPHCIOCO-
06JeHHOI0 Kb Torjamuelfl texuumkbs pbiaonpoussBojcTsa (3aKOHO~
JaTelbCTBO MOoHUMaercd 315Ch BB TOrJalmHeMDb, OpMaIbLHOMD,
3HadJeHin, T. e. oxBaThiBaeTh BCIO cdepy aBab, phmaeMHXDb
KOHCTHTYLISIMH); Bb 3TOMB CJIy4als OHH HCIOJHSJHM Ty #e ca-
MYI0O pPOJb, 49T0 BD TemnepemHe#l mnapJaMeHTapHON npakTHRB
3aKOHONATEJBLHREA IpenjoxkeHis. Torga yxe He JIOCTATOYHO
OLI0O HH BOJH CaMOro KOpOJis, HU Jake SIBHOM NpOCHLOH HJIH
coBbTa OfHON H3DB ,M30DB“; HeoOXoxHMO OHLIO coriaacie BehXxb
Tpex’s COCTABHHIX'D dacTell cefiMa. ABTOPB Halledb Bb ceil-
MOBHIXh> KOHCTATYIifX'> HBKOTOpDHIe apTHKYJH, CcChlaaomiecs
Jn60 TOJBKO Ha ,petitionem nuntiorum terrestrium“, 0es3®
yKasaHiI Ha coriacie cesara, Ju60 Hao060opoTh,—Ha ,consi-
lium consillariorum nostrorum®, 0e3b yKasaHiss Ha corjacie
»TTOCOJILCKONM HM36LI“; M3h TaKNX'’hb YIIOMHHAHIA OHTH BHIBOJHTD,
9T0 B’k 3TOMB ciaydals HETH H pbun 06B o0mEMD [OCTAHO-
BJIeHIH cetiMa. leqyknis coBepmieHHO OmuO04YHA: 31BCH TOJBLKO
HEe TOYHOE BHpaxeHie TOTJAIIHHXD KOJHPUKATOPOBH, KOTODHE
Bb TOMB HJIH JpPyroMsb ciaydal xoThid Jamb 0603HAYNTL, OTH
KOro BHILIA 3aKOHOJATeJbHAS HHHNlaTHBa, HO He Ipeaph-
maJjH, 6aarogaps TakoMy o6OpOTY, KaKHMB 06pasoMb NpOMLIO
CcaMO NocTaHOBJeHle. DOTO yTBep:kKJeHie MOKHO J0Ka3aThb I'b-
JHMD PHAOMD HPUMBPOBS, H3h KOTOPHIX'H NPHBEAY HECKOIBKO.
Ha celiMmb 1565 r. usfaad KOHCTHTYIii0 IO BONpPOCYy O CTapo-
CTHHCKOM 3K3eKyliiH; OHa CCHJIAeTCH eJHHCTBEHHO TOJbLKO Ha

1) Ibid., 11, nr. 215, crp. 419.
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NEeTHTH ,NOCOJBLCKON H3OH“: ,XKAJOBAJIHCH 3eMCKie mocaHn“; o
corjacii ke ceHata sqbch HBTH HH ONHOrO cJjosa !). HU3b
»Riapia® Toro ke ceiiMa MH y3HAEMb, YTO 3TOTH CTATYTH OLID
npeaMeToMb GOJLIINX'L HpepexaHil Mexny NOCJaMH H CeHa-
TOMB, H 9YTO KODOJb TOJLKO TOTJia YTBEDPNAIH €ro, KOrmna jaaJjo
¢Boe coriacie Ha Hero u GOJBLIMIHHCTBO CeHaTa ?). HapoTHBS,
cTaryTh 1510 r., 06esneunBalOmii HeHApYIIHUMOCTb NPHBHJJIE-
rifi MASXTHI—OO INOBOJY HEOPOPMJAEHHATO 3aKOHOML BOJOII-
CKaro moxoxa BB NpPeNbAymeMDb oy —cabioBaTeabHO, Jake
npejaMers, BXOogAmi# Bb 00JacCTh ,CyO'heKTHBHHXH HOpaBb,
OHTE H3[aHB, ©CJHH CYAMTh TOJBKO HA OCHOBaHIM TekcTa:
w»consiliarilfs nostris censentibus“, 6Ge3nb ccHIKE Ha coraacie
OOCJOBD °); H3b JAPYroro COBPeMEHHAro aKTa MH Y3HaeM'b,
YT0 COGCTBEHHO IOCJH NPOCHJHA 00k H3JaHIA 9TOr0 CTATYTa *).
06 m3BBCTHOMTE Kojexch cymeOHaro mponecca: ,Formula pro-
cessus“ 1523 r. KOpoJeBCkifl eKpeTh TOBODHTSH, 9TO OHA OHLIA
TOJBLKO ,, per nos (regem) et consiliarios nostros approbata“ °);
H3Db COBPEMEHHAr0 /K6 MOCAaHiA MH y3HaeMb, 4TO ,Formula“
OblIa IIpeIMETOM> AOJrAX'h HOpeHil BH moCcoabCko# H36L Ha
ceiimb 1523 r. 1 4TO OHA NMOTOMY ORI NpOBeJEHa, Kakb 00s-
3aTeJLHOE MPABO, TOJbKO BB MaJo# IHoapbm’s, 4TO0 NOCJH-BEJH~
KOIIOJSIHe He XOTBJH JaTh coriacis Ha Hee °). M3b 9THXD
OpuMBpPOBL OKas3HIBAeTCH, Ha Kako#l 3HIOKON nIOYBE cCTONTDH
aBTOPh, OGOCHOBHIBAaSs Ha TAKOro poAa HENOJHHIX'h YNOMHHA-
HiAXD cBOe yTBepapaenie 00b U3JIMIIHEMD, SKOOL, BB TAKHX'B
clIy4aqdx’s coraaciu Bcero cefiMa. Eme samMBuy KOPOTKO, 4TO
9yTh JU He BCE apTHKYJH, CCHJaIOUliecs TO HCKJIOYHMTEJNbhHO
Ha ,NeTHTH® IMJISXTHl, TO UCK/JIIOYHUTEILHO Ha COBBTHL cCeHarTa,
HaXOJdATCHA Bb TakuxX'hb COOPHHUKAX'H> KOHCTHUTYLil, KOTOpDHI® BDH
BCTYNHUTEJBHLIXD> HMJIH 3aKJAIOYUTENABHHXB (POpPMYyJdaaxs SACHO
OOATBePKIA0Th, 9T0 BCHE NMOCTaHOBJAEHIs, 3aKJ0daomiscad Bb
JaHHHX'h KOHCTHTYLifIXb, & COBEOBATENBLHO H TB, 0 KOTOPHIXDH
315Ch roBOpHUTCH, GELIM NPUHATH Cb ,,06Iaro COA3BOJEHIa ce-

1) Vol. leg., II, 52.
%) Cp. Dyar. 1565, cTp. 242—273.
%) Corp. jur. Pol,, 11, nr. 51 art. 1.
4) Ibid. III, nr. 53.
%) Vol. leg., I, 163.
¢) Acta Tomic., VI, nr. 308.
. 10
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HATa H NOCOJBCKO# H3OH !). UTO Takoe mOJHOe corjacie GHIIO
He00X0JHUMO, QIakKe BhL CAMLIX> HE3HAYHUTEJILHHIXB CeHMOBLIX'H
IbBiaaxb, 9 yKasalb yxe Bolme. HakoHel'h, & yTBEPkKIal0, 4TO,
Ha060pOTH, Bh KOHCTHTYLISIX'E MOXKHO YKa3aTb Ha IBJLH pags
apTHKYJOBD, KOTOpPHE fACHO YIOMHHAIOTH O corjiaciu o6buxb
u30b H ONHAKO He HMEBIOTH HHYero o6maro Cb ,CyO0HLeKTHB-
HBLIMH IIpaBaMi®, HaOpUMBPb, KOHCTHTYILiA O 3aKpHTIA rpaHAI'L
Cuiaesin ¥ Mapkd BB 1524 r., CTATYTH O BOEBOJCKHUXB DOT-
MHCTPaxs BB 1540 r., CTATYTh O JHIIEHIH 3€MeJbHHXDL HMY-
mecTss BB 1543 r. ) H T. 1. HakoHelmb, HMBIOTCA IBIHE
COOpHHKH KOHCTUTYIIH, H3b KOTOPHIXH HH OJHA HE KACAETCS
u3MbHeHld naM HapymieHis ,CyOBeKTHBHHX'B HNpaBb“, a BCh
3aKJI09310Th TOYHHIA HOpPMB OO'LeKTHBHArO OpaBa; €CJIH MH
CTaHeMh Ha TOYKy 3pBHIS aBTOpa, YTO BCe 9TO, COGCTBEHHO,
KOpPOJIeBCKI® yKa3hl, HU3JaHHBIe N0 WHUANIATHBEG HOCJIOBDH HJIH
COBBTYy ceHaTa, TO MH NpUieMb Kb CBOGOOPA3HOMY 3aKJiove-
Hifo, 4ro celiMb, 1ba0 KoTOparo—usMbHeHle ,,Cy0'beKTHBHHXH
npaBb¥, colpaicsa 3aTEMb, YTOOK BB PSSy H3JAHHHIXL OTDH
ero MMEeHH KOHCTHTYLIl He pbmuTrh HHM OjHOro wu3MbHeHisd
TaKoro poja, a8 BKIIOYATH Bb HHXH TOJBKO OJHH KOPOJEBCKlA
pacnopsiikenis (yrasm)!

Ho ecau cefimb npHHAMaTH pBIIEHIS He TOJILKO 00D OX-
HHXDb CyOBeKTHBHHIXh MNpaBaxb, HO H O Bce# cgepE 00hek-
THBHAro lpasa, T0 TEMDL MeHEe BJIACTh ero Onljia OrpaHH4YeHa
OJHHMH TOJbKO CYO'beKTHBHHIMH NPaBaMU IMJAAXTH, KaKb 9TO
YTBEpEIA6Th ABTOPH; HAUPOTHBD, NpeaMeToMDb ero phbmenii
MorJu OGHTL H OTHOHIeHis, Kacalomisicd HHHX'B COCJaO0BIH, 6es-
Pa3JIHYHO Kb TOMY, O Cy0O'beKTHBHLIX'D JH IPaBaxXh, HIH O HOpME
0o0’beKTHBHArO NpaBa, WJIH XO0Td OH Jaske 00b ajMHHHCTDa-
THBHOMB pacnopsixenin miao 3gbcs xBJ0. ABTOPDB, KOTODHIR
HOCTOSHHO H OCOGEHHO NOgYepKHBaeTh, 4YTO OHD HJAETh @O0
cTonamMt Hopbiime#l HaykH, 3aHSJdb 31BCh NO3HI{I0, KOTOpas
sarpaHdnel 1aBHo yxe OpomeHa. MuaBHie, OyATo cpexHeBbKO-
BHISI COCJIOBHEISI cOOpaHis 3aHUMAIOTCH TOJBKO AblaMH CBOHXB
(T. e. mpejcTaBIeHHHXD> Ha colpanim) cocJjosifl, 6yaro abaa
IpYruixXb OOMECTBeHHHX'h CJOeBh COBEDIICHHO HEe KacaloTcs

) Cp., vanpumbps, aprukyasl koHer. 1507, 1520, 1527, 1532, 1540,
1557 u ap. BB Corp. jur. Pol,, III, nr. 6 art. 26, nr. 242 art. 6; Vol. leg., I, 234,
235, 247, 249, 251, 273, %74, I, 11 n T. &,

) Vol. leg., 213, 274, 283.
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HXb, XOTS H IPH3HABAJOCH NpexkHell HAYKOH, HO Temepb yxkeo
He HaxXO[JUTh CTOPOHHHKOBBL. BCh HOBHE H3CIBIOBATeJNH CO-
CJIOBHBIXH y4ypeageHit Ha 3amajqB, He HcKI049as Jaxe M Ten-
Hepa, YyTBepXJaloTh, YTO 3TH cOoOpaHid npefcTaBJAdAJHU HHTO-
pecH Bcelt cTrpaHH H BCEX'Bs ed cOCJaO0BifA, BearbacTBie yero
uMban npaBo pbmates H gBJaa, Kacamisgcs Kakoro-ambo H3b
9THX'b COCJOBIA. JIpyro#s BOHpPOCH, 4YTO OHH, IIPeXkae BCero,
HOOMHHUJIH O CBOell COGCTBeHHOH UO0Jb3h; HA 3TOMD OCHOBAHIM
(Bp BHIY OOMMTHYECKAro HAMpaBJeHid KBATEILHOCTH) HXDB,
He HCKII0Yas J[akKe H NOCOJbCKaro ceima, MOXKHO Ha3BATH CO-
CJOBHHIMH oOpraBaMu. To gBiaenle, 4Tro nbja HHHIXH COCJIOBIH
O4YeHb 1acT0 pBIMaJHCh He Bb HX'B NO0Jb3Y, YTO TAKHMH NBJIaMHA
HHTEpecOBaJIACh CPaBHHUTEJIbHO MeHbe, Y5MB CBOHMMH COGCTBEH-
HBIMH, OKa3HIBAeTCS TOXKE Pe3yJbTaTOM'D IOJMTAIECKOH CTOPOHH
HXD RBATEJBHOCTH, pPe3yJbTaTOMb, KOTOPHIA Bce-Takum He Mb-
H6THh NPHHIMIIAJBLHON U IOPHIHYECKON KOHCTPYKIIH nBiaa. Me-
Iy TeNepemIHHMH H3CIBI0BaTeJIMH COCJOBHHIX'D yUpekxneHit
CyIIEeCTBYeTh PA3HHULA TOJbLKO Bb BO33DBHIM Ha reHe3HCH H Xa-
PaKTep’h NPEeJCTABHTEILHATO MAHAATA, KOTOPHA ONPUHALJICKAND
COCJIOBHBHIMB COOpaHIAMB OTHOCHTEJHLHO 3THXD ABID APYrux’b
CJI0O6B’b 00IIECTBa: OJHH YYEeHHI® BHIBOISITH 3TOTH MAaHIATDH H3'b
CJOXKHBIIArOCSH, IyTeMb OOHIYad, O6IIAro IOPHIHYECKAro IpHH-
nana '), ppyrie—n3b (aKTHUECKAro OTHOmeHISA TOro mpe-
o0s1ajanisd, KOTOparo BHCIIiS COCJIOBif NOGUIHCH OTHOCHTEJILHO
HHUBIMIHX'B KJACCOBH, He NPECTABICGHHBIXh Ha celimb *). Kakb
Onl TO HH ObLIO, caMb (PAaKTh NPEJACTABHTEJLCTBA CEHMOMB H
ApPYTHXB COCJIOBifl eCTh Bemb, OKOHYATEJbHO HNPH3HAHHAHA. A
OTCIOa BLITOKAET’h, YTO, €CJH OH fake MH NOkeJaJH 00bsc-
HATh CYIIHOCTH IOJLCKAro ceiMoBaHisl HCKIIOYHTEJLHO HA
N0o4YBE COBPEeMEHHRIX'h €My COCJOBHHX'B y4YpemxaeHit EBponHl, TO
orpaHH4YeHie 06JacCTH NEATOALHOCTH NOJbLCKAX'D CeMOBD TOJIBKO
MJASIXeTCKUMH JBJaaMH 0ka3ad0och Obl HeOoOOCHOBaHHLIMD H
NnpsaMo OmMHAGOYHBEIM'D. o
To, 9T0 3T0 OrpaHudenie gBAseTCS OMHGOYHHIMDB, $ JOKa-
3aJ'b yiKe BHIIG, CCHJIASACh H& MOTHBHPOBKY CaMOH pagoMCKOH
KOHCTHTYIin: ,quoniam jura communia et constitutiones pu-
blicae non unum, sed communem populum afflciunt¢,

1) Below, 244, 247; Rachfahl, 1I, 193—200.
% Tezner, 70, 73, 74.
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IAB SICHO YKa3aHO, YTO CeHMOBHIS KOHCTHTYIIH K4CAIOTCS BCETro
Hapona, T. €. BCBX'b cocuaoniit. I He HACTANBAK HAa TOMB, YTOOH
Mogh ,unum“ noApasyMBBaTh HeONpeMEHHO IMIJISXETCKOe COCIAO-
Bie, X014, HeCOMHEHHO, OIMHGOYHO SABJIHETCS H NpeJJIsraeMasi
aBTOPOMB—BMBCTO MOeH—BCTaBKS ,regem® (KOHCTATYHIA mc-
XONMTHh OTH HMEHH KOpOJs, Bh BHAY 4ero, BMECTO ,unumé,
cKopBe cabiaoBatio OH 0XHJATHL ,n0s“). Ho nycerh u 315Ch He-
corjacie HamHuxTH BO33pbHIA pBmATH caMHi cTaphii nepeBoj-
YHKB PaJOMCKOM KOHCTHUTYIiH, I'epOypTh, KOTOPHH IepenaeTh
9T0 MBCTO TaKb: ,,TAKh KaK'b NYOAHYHBIA IIpaBa U KOPOHHHS
KOHCTHTYI{l 06s3aTeJbHH He AJfA OJHOTI0, HO AJS BCero
Hapona“'); ,unum¥* 06o3Ha4aers 315ch BOOOIe 0T BALHOS JHIO,
KaKb, Bb KOHUB KOHIIOBH, M aBTOPh YJA4HO [JOTa[bIBAJICH O
TOM'b Bb aJbTepHATHBHON Popmb. Ho Kakoe OH 3HaYeHie MH HR
NPAABAJN BHPakeHll0 ,unum®, caMa riaBHad MEICJIb 3TOrO
npenJoxeniss ocraercss HeusMBHEHHOH: OHO TOBOpPHTEH, YTO
',,jura communia et constitutiones publicae“, T. e. npeiMeTH
ceiiMOBaro 3aKOHOJAaTeJLCTBA, KacaloTCd Bcero Hapopa, crbno-
BATEJbHO, MOryTH H3aBaTbCsi OTHOCHTEJbHO KaKOro-yrojHo
COCJIOBisI; ecal OH, COIJIACHO Cb aBTOPOMBL, MH XOTHJIH NpU~
HATB, 9T0 3a5Ch NBJ0 HIEeTh UCKIIOYHTEJNHLHO O MIIAXETCKOM'B
3aKOHOIATEJILCTBE, TO CIOBaMb: ,communis populus“ (,pospo-
litu lud*) Hyx)kHO OHJIO OHl MpHAATH 3HAYeHle: ,NLIAXETCKOe
cocJoBle“, YyTO HeBO3MOKHO %). Bb 9TOMD CMEICTB O0BACHSIIOTH
I’BJI0 MHOTOYHCJEHHHS NO3THBHMIA ynoMHHaHI HCTOYHHKOBD,
HanpAMBpb, CI0BA NOCJOBD Ha cefiMB 1565 r.. ,COrJacHO TOMY,
KaKb YYHTH IIPABO, KOTOPOMY HOAYHHEH'h H CAHOBHHKDL H BCH-
kiff 9YHHOBHHKD M KaXJHH KOPOHHHH OGHBaTeNb (Tpaxaa~
HUHD)—COTJIACHO IOJLCKOMY NpaBy“ *), MIH CTaTyTh 1507 r. 0
JHNAX'b, IPeNATCTBYOMAX'D CyA0roBopeHilo (,TypOaHTH®): ,hoc
statutum ad personas cujuslibet status, conditionis et praee-
minentiae extendimus“ *) # T. IL

1) Statuta 1570, cTp. 24.

%) Mrorja ropopHJoch O <communis nobilitas> BL npoTHBONOCTaBJIE~
Big «domini, barones» 7 T. I, HO 345Ch, Kax'd NPU3HAETDH CAME ABTOPDH,—
wbTs phun 0 TAKOMB DPOTUBOLOCTABJIEHIH; CBEPXDH TOrO, HEAB3A GBUIO GBI
HHKOMMB 06pa3oMb yHNOTPeGHTH BhipakeHie «populuss.

%) Dyar. 1565, cTp. 156.

4 Corp. jur. Pol, III, nr. 6 art. 8.
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Ho Kakb, Bb CYIIHOCTH, TOKa3HBaeT'h [IPAKTHKA, TOTJallHie
cefiMbl peryaupoBaid Abja KakuX'b-au00 Npyruxsh, He MJISXeT-
CKHAX'B, COCJOBIA JHIb MNOCTOJLKY, NOCKOJBLKY CYHTAJH 3TO He-
006X0auMLIM'S. IIpekie BCero OHA Npou3BoAuaId U3MBHeHie Hiau
HapymeHie HXDb CYy0'LEeKTHBHEX'D> NpaBh, HECMOTDS HA
TO, YTO IpejcTaBUTeJel 9TUX'h COCJOBi#l He OHJO Ha
cetimMB. ITouTH KaxKgH# YHUBepcalrb 0 ,N060phE* 3aki0YaeThb
NOCTaHOBJEHIA O ropouckoMs ,mock“, MHOrle H3'h HUX'B '0BO-
PATH HE TOJbLKO O ,N060pE“ €O MAAXeTCKUX'h MOAJAHHBIX'D, HO
Jake H ¢b TEX'Bb KMeTell, KOTOpHe IpHHAJJIEXKAJH BOHTaM'b,
COJITHICAMD H T. 1., KOTOpHE, caIb10BaTeIbHO, H6 HMBJIH HHKa-
KOl CBSA3H cO masxrtoli. Buarockit cefiMs 1520 r., XOTd H CO-
BOPIIHJICS TIPH YYACTIH HCKIIOYHTENBHO MUISXTH, He HMLBID
HHKAKHX'> COMHEBHIA BBH TOMDB, YTO eMy IIPHHAJJIENKHTH NIOpPaBO
Ha3HAYHTH COBEpPIIeHHO HeoOnvaliHyio, COBCEMHL HOBYIO OJATh,
NOroJOBHYIO—H He TOJbKO Ha INJSIXTY, HO Ha BCh BoOOWIE cO-
caoBla 1), Jlaxke eBpeH, HaxXONHBIIeCd MOAD HENOCPE;ICTBEHHOK
BJIACTBIO KOPOJH, O0A3aHHLIe, IPH HOPMAJbHHXDL YC.JIOBISIXE,
ynJrauuBaTh TOJbLKO OOBIYHLI ,TONHYHLIA YHHIODL® BB €ro
M0JAb3y, MOIVIH OWTh 00JI0MEHEl MOATAMH, BB ClIyda’t Hago6HO-
CTH, HA OCHOBaHlM celiMOBaro nMOCTaHOBJIEHIs, IPA TOMB 10 HHOH
HOpMEB, 4T0 H CIYYHIOCh HA TOPYHBCKOMB ceiiMB 1519 r. 2).
TH xe caMble NPUHOMUIIH SBJIAIACH 00438TEJIbHEIMA M Bb TOM'B
ciay4ab, ecad gBJao mUIO O Pa3jMYHOMB peryJupOBaHiH BOEH-
HOU TIOBHHHOCTH, BXOAsIell Takxke Bb 00JaCTh CyObEKTHBHHX'D
npaBs COOTBETCTBYIOUIAX'D COCHOBilt: celiMul, COOOpPa3HO CBOEMY
yeMoTpBHIIO, He KojJeO0ajJHCch HOpPMHpOBaTh 9TH jBaa, Hampi-
MEpB, yCTaHaBJIHBasA Bh 1544 I'. BOGHHHIA ITIOBHHHOCTH HEe TOJbKO
OLISXTH, HO TaKke H MBIMAaHDb, PYCCKUXH ApPXHUMAHAPHTOBL H
apxiepeeBd H T. . ®), HECMOTPSI HA TO, 94TO 3TH OOLIECTBEH-
HBle KJacChl He MMEBJIHN IpenCcTaBUTENbLCTBA Ha CelME.

KpoML mocTaHOBJeHiHl, kacawomuxca H3MBHeHis cyObLCKRTHB-
HHIXH IIpaBb, CeiMH H3JaBaJH eme Pa3JHYHHSI II0CTaHOBJe-
rig, Bxogamida B o0adacTh O6'beKTHBHATO NpaBa, OTHO-
camisacd Kb JpYrdaMDb COCJIOBisIMB, & HE TOJBKO Kb IJISIXET-
CKoMYy. I He HaCTaHBAal0 Ha KOHCTHTYIIAXDb, KACAIOIHUXCH TyXO0-

1) Corp. iur. Pol,, III, nr. 241.
?) Ibid., III, nr. 224.
%) Vol. leg., I, 285.
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wiuxs cocA0- BEHCTBA, TaKb Kak'’b OHO UMBJIO BB ceHarh CBOe IpeaCcTaBH-

6iti.

TEJBLCTBO, XOTH He MBIIAETH NPUINOMHATD, 9TO [1aKe BHYTpeHHIe
opranusarnioHHHe BONPOCH LEPKBH, Haxoisumijiecss COOCTBEHHO
Bb 00.1aCTH LEPKOBHAr0 CaMoyIpaBJeHid, MOIJH, Bh CHJIY O0-
CTOATEIbCTBD, CTATh IIPeIMeTOM'h CeiMOBaro NocTaHoOBJICHid, Ha-
npuMbps, B H3BECTHOME CTATYTHE 1496 I. (no3xe B0306HO-
BJIIEMOM'D), KOTOPHH yCTaHABJIHUBAJI'L YCJOBIA moJydeHis kKanm-
TYJAbLHHIXDs CAHOBD, HJIH BB CTATYTaxX’®b 1538 H 1539 rr., Kacaio-
muxcs ycaosifi noxydenisa ssanis a66ata !'). EcaH MH 3aXo-
THMB> U 3TH II0CTaHOBJEHIA OCBETHTEL Teopiell ,,cCy0'beKTUBHHIX'D
npasb“, Ha TOM> OCHOBaHIM, YTO OHH NPH3HAJIH 34 INJIAXTOMN
HCKIIOYHTEJLHEI (THG0 NMOYTH-YTO HCKJIIOUHTENLHHI) JOCTyN'D
Kb YIOMSHYTHIMB 1YXOBHHIMD NOJKHOCTSIMD, C'h UCKIIO4YEHIeMb
,hJe6eeBb%, event. HHOCTPAHLEBDh, TO He OyaeMb BCe :Ke 3a-
ObIBaTh, 9T0 3165¢ch nBa0 mao He 00 H3MBHeHIN cy0'HEeKTHB-
HHXBb IIpaBb, a camMoe 60JbImoe—o0 co3naHid, npu3Hadiy, BB
nyxs npegmectsyomeif NpakTUKH (KAIUTYJbl) HJIH JlaKe BO-
npekn 3Toi npakTukh (a66aTCTBa), aTHX'L IPABDb, T. €. 0 HOPM'B
06 beKTHBHATI'O IIpaBa, KOTOpad J0JkKHAa OHJA IOPOXHTH
cyO'beKTHBHHSA NpaBa. I He Oynly YNOMHHATb H O MHOTOYH-
CJEHHBIX'b [IOCTAHOBJIEHIAX'E CTATYTOB'b, KACAIOIUXCH KPECThIH-
ckaro cocJoBif (kMetefi), 6O aBTOpPL, MOXKETh OHIThb, 338X09€Th,
O0BSCHATDL UX'b CYO'BbeKTHUBHEIMH IPABaMH, ITPHHANJIOKAIMHMY 118~
HaM'b (TOCHIOAMD), T. €. MAAXTE, XOTH {1 JOJIXKEeH'D eme pa3h IpH-
NOMHHTD JOBO1'b, HE YCTPaHEeHHKI aBTOPOMB, 3aKH09atom{iiicd B'b
craryTs 1511 r., KOTOPHI, CTAHOBACh, COGCTBEHHO, HA TOYKY 3ph-
Hif Ccy0beKTUBHHXD NpaBb KMeTel-KpecThbiHD (COm-
munis libertas) ¥ NpoTHBD NPHUTA3AHIA IIIAXTH, BPEMEHHO pe-
ryJEpyeThs BONpoch 06T HXb ,,BHIXONE“ *). 0COGEHHArO BHUMA-
HISl 3aCJIyKHBaeTHh MHPOKAs cjepa 3aKOHONATEJBLCTBA, OCYyIIe-
CTBJIdeMaro celiMaMu BB rOpPOACKHXD IBJaxh, IIpH 4eMb MPO-
HCXOJHUTD HO Pa3b YYBCTBUTEJLHOEe BMBUIATEILCTBO Bh 00JaCTh
caMoynpaBJjeHid ropogoss Ju060 OyTeMb ero orpasnuenis,
Ju060 myteM'h H3LAHIH pacnopsixeHii B> IPOTHBOBBECH ropoji-
CKMMB BJIACTSIM'B, KOTOPHS, BNIPOYeM'b, HOONHOKPATHO H3[aBaJH
CAMOCTOSATEeJbHHSA pPACHOPAXKEHIS OTHOCHTEJBLHO ITUX'D He Ca~
MHXB 1B5ab. Clofa oTHOCATCH, HanpHMED'L, OTPAHAYeHid ropos-

1) Vol. leg., 1, 120, 257, 269.
?) Vol. leg., I, 379; cm. BuIme, ctp. 103.
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CKOH IOpHCAHKIIH OTHOCATEJbHO A4KTOBB HacCHIis ILISXTH,
MIpoU3BeieHHBIX's BB ropoab (1520, 1527, 1538) '), aubo OTHO-
CHTeJbHO Hacu.aiit, npon3BeieHHRIX'h MBIOIaHAMM HaA'h ILIAXTOH
(1538) %), pacnopsixenia 00b OTBBETCTBEHHOCTH TOpPOACKHXD
BJacTeill nepej’s> KOPOHHKIMHA BJIAACTAMH (1507, 1510, 1538 1 1p.) ),
MHOTOYHCJEHHKII, IIOCTOSIHHO IOBTOPAIONIIACH I1O0CTAHOBJEHIA
o npash BOeBOLh YCTaHABJNBAThL I'BHH Ha TOBapH (1507, 1510,
1511, 1519, 1523, 1538, 1543, 1562/3, 1565) *), pacnopskeHis,
Kacamiiacs ycrpaHeHis nexosd (1532, 1538, 1543, 1550) ©),
3aKOHOJIATEILCTBO O TOPOJICKUXD ,CKJIAJAaXB“, OTHOCHTEJBLHO
KOTOPHIX'b OAMHDL H3'b CTATYTOBD ONpPeNBJIeHHO IONTBEDKIAETD,
9TO0 OHH ,He IPOCTHPAIOTCSI Ha Apyrid cocJoBid, a TOJBKO HA
KynmoBn“ (1543, 1565) °), 3aKOHOJATEJLCTBO O SpPMAPKAX®D
(1538) 7), ykasH, BOocOpeljalomie 4yXKHMDb KyIIaMb TOProBaThb
Bb ropojaxs (1507, 1562/3, 15653) %), naH XKe BocHpemalomie
TOPOJACKHUML peMeCJeHHAKAMs> BhIBO3HTH TOBApHl 3arpaHuIly
(1538) °), pacnopsxeHia mo Bonpocy o6b oAHOoOOpasin MEpPDH
a BBcoBb (1507, 1511, 1532, 1565, 1569) !°), naxe H3BLCTHHSA
HODMBI, BXOAAIis CTpOoro Bb 00JaCTh TOProBaro Mpasa, Ha-
npaMbps, KOHCTHTYLis 1540 r. o0 jAOKa3aTeabHOH CcHAIB Kyne-
9eCKAX'b PEECTPOBS ). Bee 3TO BONPOCH, B KOTOPHXE, IPAaB/a,
He pasp—XOTd B He BCerja—Irpairb pPoJb HHTEpPeC’h IJIIXTHI,
KaKh nolOyxkJeHle, CKJIOHABIIee Kb MU3JaHII0 KOHCTHTYLiH,
OJHAKO :Ke Huuero obmaro e uMEboimie ¢b U3MBHeHIeMB
cy6OLOKTHBHBLIX's NMPaBh IMJAAXTH; 39T0 BCe OO'HEKTHBHHSA

) Corp. jur. Pol, III, nr. 228 art. 3; Vol. leg., I, 237, 257.

?) Vol. leg., I, 258.

8) Corp. jur. Pol, II], nr. 6 art. 14, nr. 51 art. 5; Vol. leg., I, 256.

%) Corp. jur. Pol, HI, nr. 6 art. 14 (8b CBA3H Ch ITHMB Nr. 16, 19),
nr. 51 art. 5; nr. 69 art. 11; nr. 210 art. 15; Vol. Ieg. I, 201, 258, 265, 278;
11, 20, 50.

%) Vol. leg., 1,249, 263, 278; 11, 8.

%) Vol. leg., I, 278; 11, 48 u np. OrHocuTenpHo nocabaneRl us® 3THXB;
KOHCTHTYIfl AACHO CKAa3aHO, UTO OHA H3JlaH& <N0 COBBTY HAMMXDB IT. Co-
HATOPOBB H Ch COM3BOJIEHIS mocJop®», Ibid, II, 56.

7) Ibid. I, 258.

® Corp. jur. Pol, III, or. 6 art. 20; Vol. leg., II, 20, 51.

) Vol. leg., I, 262.

19) Corp. jur. Pol,,IIl, nr. 6 art. 15, 24; or. 69 art. 11; Vol. leg., 1,251
11, 49, 99. .

) Vol. leg., I, 274.
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opugu9eckid HOPMHI, peryJapyonlis u3BECTHHS OTHOMeEeHId Mb-
MAHCKAro (ropofckoro) cociaoBis. TO ke caMoe OTHOCHTCS elne
H Kb JAPYrdMb, HH3IMIHMB, CJHOSMB TOTJaMiHAro oGmectBa. A
He Oyny OPHBOAHUTL ApMAHCKAro craryta 1519 r., Takbh KAKDb
aBTOP’b (COBEPIIEHHO COIVIACHO Ch MOMMBL BO33phHieMb, H3I0-
KeHHLIM'D BH ApYromMn Mberh) '), ymauHo nogMBTHIB, YTO OHDL
He ObLTh CeHMOBHIMB IMOCTaHOBJIeHIeMb. 31BCb MBCTO apMAHD
3aCTyndTh eBpeH, OnBIlie BHh NOJOOHOMD K€ OTHOmEHIH mo-
KpPOBHATEJIbLCTBA KOPOJd, crbI0BaTeJbHO, NONYHHEHHBIe, PeXRAe
BCEro, ero pacnopsixeHisiMsb, OTHOCHTEJbHO KOTOPHXDb COAMD
BCe-TakH M3[l2éTh COOTBBTCTBEHHBIS] IIOCTAHOBJEHIS, KaK®b
TOJHKO IIPH3HAOTH: HX'h HeOOXOMMMBIMHU; HAOPAMEDS, 9TO eBpe-
SIMB> HeJb3d Jlep:kaTh XpuctiaHCckyio mnpucayry (1565) 2), 910
Hellk3s HMB TOPIOBaThb BB ropojgaxs (1562/3, 1567) °); cioma
OTHOCATCSA M YKa3Hl, Kacalomiecd KOHTpPOJA NPHHATHXDL HMU
3aJI0rOB’b,—KOHTPOJISI, KOTODHH JOJNKEH> [POU3BOJIHUTLECA Ca-
MHMH eBpeHCKUMHM JOJUKHOCTHRIMH JuOaMd (1532, 1538) *).
Ju00 yCTaHABJIMBAIOMIie OXEXKTY, KAKYI0 OHE O00S3aHE HOCHThH
(1538) °). O KakKuXb K€ OTHONMEHIAXD IIIAXTH Boo6Gme H O
KaKuX'h CYO'BeKTUBHEIX'D ILIAXETCKAX'h IIPAaBaXh BB YaCTHOCTH

‘mJao 3xbeb pBao?

Coepa eaa-
cmu celma
omHocu-
meAvHo
Imuxs Omas.

Cb KOJHYOCTBEeHHOH ToukM 3pBHid, 3THXL HemaAXeT-
CKHX's NB51p pHIIaJoCh BH CeAMOBHXTD KOHCTHTYLISIXh ropasgo
Menbe, wBMB BB, KacalmUXCcd HEIOCPEACTBEHHO MIIAXTHI;
ONlHaKo 370 He mMBerdh 3HaYeHiA niasd OmBHKHM KadecTBa KOM-
nerteHnin cefimMa, KoTOopas MOIJa 3aXBaTHUTH, M0 MEPH HagoGHO-
CTH, KaK0oe YrogHO H3b 3THX'h HEMJIAXeTCKuXb IB.ab. ,,CoBep-
meHHO Ha060poThH“,—oTBbuaeTh aBTOP® (,O0TBBTHY, 605)—,He
TOJILKO HMBeTh 3Ha4YeHie, HO IpUAAeTh cpefHeBEKoBOMY celimMy...
COBepIIeHHO HHOU Iopupudeckiil xapaktepsb“. Tak'b KaKD 3TO:
»COBEPIIEHHO HA000pPOTH* SIBIAETCH ©IMHCTBEHHBIM'> De-
aJbHBIMD APryMEHTOMb, KOTOpHI NPUBOAUTEL aBTOpPH, TO Y
MeHSI MCUe3aeTh BO3MOMNKHOCTH BeCTH MAAJbHBHINYI0 NOJEeMHAKY
Ha 9Ty TeMy. T'B NpHYMHB], Bb BHJY KOTOPHIXE CeHMH COBep-
IMeHHO He peryJUpoBaJd MHOTHX'h OTHOIIEHIH HeNISXETCKUXD

1) Corp. jur. Pol,, III, cTp. 419.
?) Vol. leg. II, 51.

%) Ibid., II, 20, 68.

4 Ibid., I, 250, 259.

%) Ibid., 1, 259.
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cocJaoBifi, Kakbs X0TBIB OBl TOr0 aBTOPDH, NMPpHHAMAA 33 00pa-
3en’b TenepemHAid yapexeHis, 1 060BACHUIS BHIIE TEMD 06CTOS-
TeJLCTBOM'b, 9TO 3TH COCJOBig Jm60 06JaJaJH ABTOHOMHOIO
opranmsanjier (Hanpambpb, MBIAHCTBO), Bh PAMKAX'L KOTOpOH’
H peryJapoBaJuch COOTBBTCTBEHHHIA N'baa, 1400 (KaKh apMsHe,
©BpeH) HAXONHJHMChL IIOA’hL ONeKOH—3amuTOd KOpoJs, KOTOPHi,
BB CHJIY 3TOr0, M OLIh IPHSBAHDL HOPMHPOBATH HMXDH Abaa.
»,Bcero aroro, ogHAKO, HEJOCTATOYHO; STO MOXKETHh—IOBH]H-
MOMY—OOBACHATL TOT'h MJAH HHOH BOOpPOCH, HO He 00bIC-
HATH BCBX'B HXB¥, OTBEYAeTH aBTOPS (,OTBBTH*, 605). U ondaTb
TOJbKO BCEro 4 A0Ka3aTeJbeTBD! A He UMEIO pyroro Cpeacrsa,
KAaKDb TOJbKO NMPOCHTL 4BTOPa O TOMB, 4YTOOW OHB eme pasb
noapoOuke B3BBcHIbs Moe MHBHIe; Torza oHh, HECOMHBHHO,
IpA3HAETh, 9YTO BHIIGYNOMAHYTHH Te3dch OOBSICHIETDh BCe
xbao, He ,NOBHIMMOMY“ TOJBKO H HEe OTHOCHTEJBbHO TOJBKO
TOr0 MJH HHOrO CJaydasd. OTOTh Te3HCh CTOUTH H3a TOH mO3H-
IIid, ¢b KOTOPOIO aBTOPh, YBJICYEHHHH BHIBOJaMH CBOEro mno-
BoAupsa (TenHepa), HAKOUMB O0pPa30OMDb HE MOXGTH OCBOHTHCH,
HMEHHO, YTO Bb TB BpeMeHa OHLIO BHIOJHE BO3MOXKHO B3aHM-
HOe IIpOHHMKHOBeHie KkoMmereHKi#i; u9ro, nbicTBATONILHO, He-
miasixeTckis cocaoBis wMBian u3BBCTHHE O0CO0HE (PAKTOPH
(aBTOHOMHHIA BJIACTH, KOPO.Jb), IPHU3BAHHEE peryinpoBaTh HXb
OTHOMIEHIS, HO YTO CefiMrh MOrh B'h KaXKAOMD CJayuak, Korna
HaXOOHIB yMBCTHHMD, HE CYHTATLCA CHh KOMINETEHNielo 3TUXH
$aKkTOpOBb U B3ATbL ABIO BB CBOM PyKH. A 00 3TOMB-TO,
npexne Bcero, H uaeTh 3nkch pBub; BBAL, IIpeiMeTOMb CIOpa
aBjdeTcsl He000CHOBAHHOE YTBOpXxNeHie aBTopa, OyATO OH
ceiiMb BooO6mie He uMMEBA's OPaBa& PEryJHPOBATHL OTHO-
meHida HeIMJAdXeTCKUX'D coca0oBill. HanpoTHRS, KAKD H OKa-
3aJI0Ch, celiMb AMEBAD STO NpPaBO, HO TOJABKO HE KaK'b HCKJII0-
YATEeJbHO €My NIPHCBOEHHOe, & HAa PAAY H Cb YKa3aHHHMH
BHIIE (PAKTOPAMH; PA3JHYHBIS KOMIIETOHIIM ONATL-TAKH NPOHU-
KaloTh Ipyr'b Apyra. Boupocs 0 TOMB, CeHM’b JH yperyjaupyerb
9TH OTHOINeHis1, pa3pBImajacsd, ¢b MaTepiaJLHOU CTOPOHH, BO3-
3pBHieMs, 9TO BOIIPOCH, Ch TOUKH 3pBHIA 06mecTBeHHAro 6jara
HJIHA X0TA OBl ¢h TOYKH 3pBHIA HHTEpecOBb MIIASXTH, TpefyeTh
celiMOBaro moCTaHoOBJIeHIA; C¢Bb (POpPMAJBHOH CTOPOHH—IIEpe-
Jadelt Bompoca (,meBoaionisa“) Ha o6CcyxieHle H nOCTaHOBJeHIe
celiMa; Bb 3TOMDH H KOPEHWJCH, MO NOHATIAMDL TOro BpeMeHH,
HlopaanYeckiit xapakTeps ceiMOBOZ KOMIETeHIIH“,0 KOTOPOM'D
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g ujers pbub y aBTOopa. ECJH &€ aBTOPDB, HCXOAA H3b ITHXD
npo6aeMMs, GpocaeTsh (OO0 MOeMy aJpecy) ylpeKs ,Bh OmHOKE,
KOTOpYIO COBepINaeTh COBpEMEHHAad HAYKa... IepeHocd BB TY
(cTapyo) 910Xy COBpPeMeHHOe NOHATIe 3aKOHONATEJILCTBA, IIepe-
HOCS BD COCJOBHHE celiMHl moHATie 0 mepenavs cetMy 3aKoHO-
JaTeJqbHOR BiIacTH Bb H3BLCTHOH cPpepb“,—TO OHB 3acra-
BIsiIeTh MeHS Tepl'BTh 33 HeCOBEPIIEHHKSI MHOIO IIpecTylienlis,
TaKb KaK'b, COOCTBEHHO, OTHOCHTEJIBHO HEIMJISIXeTCKHX'D IBIrb
He IpHHAMAI0O MaTepiaabHO BHBIeHHON cPeph NBATeNLHOCTH
celiMOBb, UT), BBIIb, SCHO H3b MOHMXH paHEe BHCKasaHHHX'h
. BHBOTOBL. HO ecim, BB BHAY OTCYTCTBiI 9TOH MaTeplajdbHOH
rpaguipl, aBTOPs NPAMO OTPHIAETH 3aKOHONATEJNbHYIO BJIACTh
ceflMa BDb HeNLISXeTCKNXDb Abaaxb, TO OHB TOYHO TaKh XKe
omubaercs, Kakb U TenHepds, KOTOPEIH BeAeThr pB3Kylo moJe-
MHKY NPOTHBB - MOJEpHH3aIliH CTapHXB Y4pexpaeHili, a camb
He ymBerh cMOTpPHTH HA HHX'L WHaY€, KAKHb CKBO3b OYKH HO-
Baro BpeMeHH.
Konemumy- Be 3TOMB-TO nOpaBh cefiMa pBmarb, MO0 COOCTBEHHOMY
%iA 15051.— ycMOTphHIIO, 1BJIa APYTHX'B COCJHOBlH, SCHO HOATBEPXKIEHHOMD
smpaxcenie 38 HUMD pagoMcKoil KOHCTHTyLHie#f (jura communia—commu-
Hapywenia IS populus), TpH OAHOBPEMEHHOMD OrpaHA9eHin cocTaBa ceMa
o6wecmeen- TOJBKO ONHMMH ILISXE@TCKHMH 3JIOMOHTaMH, JYXOBHHIMH HJIHA
Hawo paewo- CBETCKHMH, H 3aKJII09aJ14aCh BeJaHdalmas ONacHOCThL AJA HHA3~
enciA. muX’s cocaoBifi, oco6eHHo and MBIMAaHCTBA, KOTOpoe BB Ipy-
ruxs MBCTaxDh He OBJIO JHANICHO NPEeJCTaBHTEJILCTBA BB CO-
CJIOBHHIX'D COOpaHiaxXb; BMBCTE ¢b TBMDB 315Ch TAHIACH CAMOO©
sipKoe BeipaxeHle H CaHKIiA coBepmUBIIAroCS HMEHHO HaA
noporh XV u XVI croabriii msmbHeHls o6mMEeCTBEHHO-IIOJIHTH-
geckofl opraHmsanin, HapymeHie paBHOBBCISd BBH HCKJIIO-
YHTEJbHYI0 NOJL3Y OJHOTO H BHL ymep6s APYyruxs 06-
IMEeCTBEHHHX's CJA0eBh. ONOXajJbHOe 3HavdeHle pajoMckolt
KOHCTHTYIiH yXe caMO COGOA SICHO BHICTYHAeTh 3ABCh.
Hexarouenie To, Ha 9eM'h ABTOPB> YNOPHO HacTamBaeTdh (OTBBTH, 607),
10podckuxs OYATO OBl 3TA KOHCTHATYLiff He ACKAI09HIa (tacite) rOPOACKHXD
noca08s u3s MOCJIOBB CBh celiMa, HO MOXKETH YCTOSTb, IPH TOML HE TOJNLKO
cetina.Ilped- BB BALy TOrO MBCTA, CHO BKIIOYEHHAT0 BB TOKCTDH CTAaTyTa,
nosgiaemoe KOTOPO® T'OBODHTH TOJBKO O ,nuntii terrestres“. 4Yro xe fmo-
uxs yuacmie KA3HIBAETh Bh 3TOM'h> OTHOINEGHIM BCH NO3NHEMmAas mpaxTAKa?
6z cetinn  OHA JIOKA3HBaeTh: 1) yuacrie BB cefiMB mocjoBb r. Kpakosa,
55T 1. 2) corsacHo o0me#t ¢pass aBTOpa BT €ro ,OTBETE, ,BBH BHLB
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HCKJI09eHis, y4acTie H Jpyraxs ropojgoBbp“. KacareabHO 2-ro
NYHKT8 OH'BP MUTHPYEeTh 4KTHh U3'b KOPOHHOW METpHKH H 0COo-
Oy10 cBOI0 paboTy O cocTtaBB I110JbCKaro cefiMa. IIpupercs
3arJISHYTh BB 3Ty paGoty. IIo yIOMIHYTOMY aKTy H3h METpHKH
BB 1551 I. Ha ceiMs ObLTB NpUrIaMIen’db BB PAL's TOPOAOBD,
Kpomt KpaxoBa: I103HaHb, JIBBOBB, J100111Hb, Ka. s, Cano-
Mipb, BHcaHLa H BeYs. Ajipech akTa Bb METPHKB IJaclTh:
»ad civitates emporia habentes“. ABTOPTH 110 3TOMy HIOBORY
3aMbuaeTn: ,Bh BHAY TOro, 4YTO LIJIAXTa MNOJHIMAaJa TOrja
(1551 r.) Bonpocs 0 1paBb ckjaajga.. OHH (ropoga) OblJM He-
COMHEHHO JonymeHbl Kb [OpeHIIMBb TOJBKO OTHOCHTEJIHLHO
OJHOr0 IpeJMera, 0 KOTOPOM® Wja pB4b, T. €. OTHOCHTEJbHO
Bompoca o npaBb ckiaaga“ !'). C.rbroBaTeabHO, Jaxke mo MHB-
HII0 CaMoro aBsTOpa, ropona OBUIHM NONYIIEHH HA CeNMDB TOJBLKO
Pa3b, TOJBKO 1Js1 OjHOro nkjaa H faKe TOJLKO Ha MpeHid, a
He s IocTaHoBJeHI. Heyixenud ke 3TO ropoackoe Ipencra-
BHUTEJILCTBO Ha ceiiMB? §I no6aBiaio: jJawke I HA IpeHis ropoja
He OblIM JONYIIeHH. ABTOpPh, KOTOparo 9TOTh HeoOhYafiAbIA,
COBEPIIEHHO HCKJIIOYHATEIbHHHN ciayda#t 10.:KeHb Obrb Obl Ha-
CTPOHTL Goxbe KpuUTHYeCKH, He IpuMEBTHIBL, 4TO 3TH ropoja
OLLTE TIpUIVIAmIEeHH TOJBKO 8 NpeabaniaeHid CBOUXD NpH-
BHJIIETI Ha mMpaBoO CKJAajOBE: Ju00 BOOOHIe 11 AOKA3aTe]b-
CTB4 CBOHX'B> IIpar’b, BBb Ka9eCTBBE CTOPOHSB. Caydajioce He
pa3b, 4TO, KOrjga ceiiMy npuxoguiock pbmars nak.;ao, onpenb-
JIEHHO€ TMIpeKHHMH IpPHBUJLIEriiMM, 3aHHTEPECOBAHHHIXDH Bb
HOM'b JHI'b IIPHIVIAINAJH SBHTHCHA Ha CeAMB H NpefbsABHTH
cBon npuasunaeriu. To xe camoe OwJIO I BB 1527 r.,, Kormga
nbJo mJao O crROGOIHOME cnjaBh mno p. Bucrb: Ha celtmb
npuraacuad r. TopyHb, HMEHHO JJs NpPeNbsBJeHis CBONXD
npuBniuierifi Ha nmpaBo CKJIaia *); HO Jake cauwb aBTOPh He
yTBep:XJ1aeTh, 4To0k TopyHEb BB TB BpeMeHa HMBIDL Hpeacra-
BHTEJLCTBO Ha celiMb. To9HO Takke H BB 1522 r., Koraa OwLrb
3aTPOHYTH BOIPOCH O HOAONMYIeHIN RHOCTPAHIECBD Kb BAHATIIO
a66aTCKNXh JOJKHOCTeH, cabraHo OBUIO pacnopsi‘keHlie, 4ToOH
Ha Omu:xaimift celiMh ABHJIHCHL a00aTH MOHACTHpell ¢b mpH-
BHIerisgMi, onperbagiomuMe 310 ABJ0 *); COXpaHIINCH JakKe

1) Przegl. histor., 1I, 200
?) Piekosinski: «<Prawa, przyw. i statuty m. Krakowas, I, nr. 34.
®) Corp. jur. Pol, III, nr. 261 art. 8.
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KopoJieBcklsi rocaanis, nmpuriamampomis a06aToBh Ha CelMDb
BB 1623 r. '), Takoro e, mO CymecTBy, COfiepkKaHis, 9T0 H
NpHABEeIeHHBISI A&BTOPOM’h [oclanHiga 1551 r. ropopavs, HME-
ImAMb OpaBo cKJIaga. Heyxeam Mbl, HAd 110 ero cirbaaMmsb,
Morjd OHl H& 3TOM> OCHOBaHIH yTBepXKAaTh, YTO0 H a60aTHI,
»XOTS H Bb HCKJIIOUATEJIBLHEIXh CJIydadXb“, BXOAWJIH BB CO-
cTaBb cefiMa. Bce 9T0 mH3BbeTie O ropoicKOMb NpejCTaBH-
TeabCcTBE Ha cefim’b, onnpaomeecs Ha nmocaaHiaxs 1551 r., MuI
Jerko, 6esds ymepOa aas HAYKH, ckopbe cbh MmOJbL30H 114 Hed,
MOXOMB OCTaBHTh BB CTOpOHEB; OCTAaeTCHd TOJBKO Oj[HA Bellb:
yuactie KpaxoBa BB ceiiwb.

Ono—yxe ssienie, camo no ce6t paocToHOe O0COGEHHAro
BHUMaHIg. Eme BB 1503 r. BB celiM’s NpUHHMAJHA y9acTie NOCJhl,
no MeHpme# MEp3B, Tpexds ropoposnh: Kpakosa, JIbBOoBa H
Jo6anHa *); eme Ha caMOMB pagoMCKOMD ChE3gb 1505 r. yya-
CTBOBaJIM ,civitatum nuntii“ ®). Cb 3THXB NOpPH, 33 HCKJIIO-
yeniemr KpakoBa, yudacTie ropoackuxs IOCIOBH BbDb
ceiiMs 6e3BO3BpAaTHO HcYe3aeTh. IIpaBo KpakoBa b 9TOTO
BpeMeHH onpenbadioch, KaKb Bellb ,contra morem aliarum
civitatum® *). ETMHCTBeHHHMTD MOMEHTOM'B, Kb KOTOPOMY, KaKb
npu4MEB, MH MOXKeMb, HaBbpHO, npiypouuTs 3TO0 H3MEBHeHie,
ABJSeTCa pajoMcKass KOHCTUTYNId, KOTOpad rapaHTHPOBaJAa&
ydactie Bb cefiMb HCKIIOYATEJBHO TOJBLKO ,nuntils terrestri-
bus“. Yro KacaeTcs CaMHXh KD4KOBCKHX'H IIOCIOBB, TO JI06O-
OLITHOE YKa3aHie naers plapiit ceiima 1565 r. ,BBab, BCce-TakH
votum’a (BB celfimb) oHH He HMBIOTH; pasBb ecan Ol 1BIIO Ka-
caJoCh TOPOACKMXB HYXIbH, IPH TOMB, €CJAH HM'P NOCJIH
NPHKAaXKYTD, COIVMIACHBIIACH HA 3TO PAHBIIG, OHH IOXAKTH
roioca, a ObLBaJ0 (BBb COKPETHHXD NBJaxb).. UMD Jlaxe IpH-
Ka3hIBAJIH BHIXOAHTH BOHB... IIOCJHL... He XOTEJIM NYCTHTH HX'B
¢'b c00010 Ha BepxXd, in senatum* ®). TpygHO peaCTaBHTH ceGh
6ourbe BHIPA3HTCJILHYIO XapPaKTEePHACTHKY TOTO BTOPOCTENEHHAro

1) Cp. Corp. iur. Pol,, Ill, cTp. 644.

) Bobrzynski: <Sejmy pol. za Olbrachta i Aleksandra>, Ateneum,
1876, I1, 42.

3) Vol. leg., 1, 160.

*) Piekosinski: «Prawa, przyw. i statuty m. Krak.», I, nr. 63, 77 (zek-
pernl 1637 u 1639 rr.). Cp. 3ambuanis caMoro jap. Kyrwe6s:: «Sklad sejmu
pol.», Przegl. hist., II, 200.

) Dyaryusz 1565, crp. 238.
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T0JIOkKeHId, KaKoe 3aHAMAJ0 Ha celMB 3TO EJUHCTBOHHO® IO-
POICKOe NPeCTABHTEIbCTBO.

Ho Ha 4eMB Xe, COOCTBEHHO, OCHOBLIBAJICA NIPaBOBOH TH-
TYyl1B, Bb CAJIY KoTOparo nocasl Kpakosa 3achiaau Ha celmb?
¥ OBIB JA OHB Bbh NPOTHBOPBYiH ¢h paflOMCKOI0 KOHCTH-
Tyniew, ropopameio o0b ydacTin BB cedMB ORHAXH TOJBKO
3eMCKHX'D HOca0BH? IIpexae Bcero g o6paimalo BHAMaHIe Ha TO
OO0CTOATEJLCTBO, 9TO BO BCBX'h aKTaxh, KacalOIUXCs 3TOro
JABJa, TIOCTOSSHHO NMOBTOPSAETCH OCHOBHOH B3rsANb, 9TO NOCJH
KpakoBa NpHHALI6XKATH Kb COGpaHil0 36MCKHXB NOO-
€lI0Bb. Takb, Hpexpae BCero, Bb paaB npusuiuieriii Curus-
MYHJAa [, rapaHTHPYIOIHX's UMb ydactie Bb cedMB (BH BHAY
[POTABONOJOKHLXS CTPeMJIOHIH WIIAXTH), MH BCTPBuaeMDb Ta-
KOro poaa BHpakenis: ,simul cum aliis terrarum nuntiis
Interesse; inter alios terrarum nuntios locus datur; in
consiliis eorum (nuntiorum terrestrium) adsidere in con-
ventibus regnl nostri solebant; ad consilia inter nuntios
nobilitatis regnl nostri admitti... debere; illi per nuntios
terrarum regni e medio consilii sui ac coetu illorum
excluderentur... et loco suo inter nuntios terrestres..
haber! solito privari; quibus inter alios terrarum nuntios
locus datur; inter nuntios terrarum suum locum... obti-
neant; inter alios equestris ordinis nuntios suum locum
.obtineant“ '). Bb chnuckb yJyacTHHKOBH cefimMa 1562—1563 rr.
nocanl KpakoBa NOMMEHOBAaHH CpPelH 36MCKHX'h INOCIOBb *);
TOTHO TaK#e Ha cedMB 1565 r. mOATBOPXKIEHO, 9TO OHH ,38~
HHMAIOTHh MBCTO CpeH 3eMCKHMXD NOCAOBB“ ®). Takoe 3a-
YHCleHIe KpaKOoBCKHX'B IIOCJOBD B'b IDYNIY 36MCKHX'B IOCIOBD
He ABJSeTCA TOALKO BEBM HUMD A EJIOMB, He OTHOCHTCS TOJBKO
Xb caMoMy MECTy 3achjgaHif HXDB. BbL celiMB, Kakb 00D 3TOMDB
MOXKHO ObI10 OBl CYSHTDb Ha NEepBHIHA B3rASIAb; OHO HMEeTh NpHUH-
nuniaapHoe 3HadeHle. Bb 1492 r. KpakoBs NOJYIHIb OT'H KO-
poas SIHa-0J0paxTa NPUBHIIErio, TOXTBEPKIEHHYIO UMb ChI3-
HOBa BB 1493 r., B CHJIY KOTOpOHU 3a HAM'B HpH3HAHA CBO6OJa
OTh nopateli, cb TOR OroBopkoH, 4T0 ecqu Ha cedmb OyngeTnh

) Oexperst 1618, 1687, 1538, 1689, 1544 rr., Corp. jur. Pol, II, nr. 189;
Piekosinski: <Prawa, przywil. i stat. m. Krak»., 1, nr. 63, 70, 74, 77, 110.
%) Dzialynski: <Zrédlopismas, II, 156.
% Dyaryusz 1565 r., cTp. 288.
11*
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NOCTaHOBJIEHD ,,11000PH“ BBb BAPAYHOKD HJIH BT MMOJIBAPAYHKR
CO MJIAXeTCKHXs MMBHIA, To Torpa u KpaxoBws Oyners 00a-
3aHD> BHECTH HAJOI'b Bb H3BBCTHOMD, OnpeablieHHOMs Bb HpH-
BHJLIOTiH, DpPONOpLIOHAJILHOMD pasMBph '). Cb TOYKH 3pEHIifA
nojaTHON 1NOBHHHOCTH KpakoB’b OHJIB NPUPaBHEHD 31ECH
Kb WIJAAXTE, noroMy 4910 0043aHBL OblIB ILIATHTH HAJOIB
TOJABKO TOrNA, KOrjga ero OyayTh NJIATHTh U mJsgxerckis umb-
Hig. Takb MOHMMAJA 3TO ABJO M caMa NJIAXTa: HA KOpPYHH-
CKOMB ,reHeparb“ 1513 r., no noBoAy OOGCYKaBIIarocs TOraa
ROIIpOCa O MOAATH, LLJISXTA SICHO NOATBEpPHKAAETH: ,cives Cra-
covienses... sunt... uniti et incorporati terris Cracovien-
sibus ?); COOTBBETCTBEHHO KOPYMHCKOMY TOCTaHOB’AeHil0, CH-
TE3MYHAh 1 BB TOMDB Ee rofy H3naeTh IpuBuaJieriio, oopg-
TBEPAKRAIOIMYIO I0JoXkeHle, 910 ,clvitas Cracoviensis unita
est.. militiae terrestri terrarum Cracoviensium.., OpH
geMh ynorpeGasieTs H BHpaxkenle ,conjunctio“ ®). TakuMsb
00pa3oMs, 06pa3oBaJoch NOHATIe HHKOpNopal il H yHiH ro-
poaa KpakoBa CB KPAaKOBCKOI0 3€MJEI0 K MJIAXTOIO.
Crosi ctporo, Ha Toukb 3pEBHIa npuBuaaerit 1492—1493 rr.,
3T0 OHLJIA& TOJbKO YaCTHIHAA yHIf, OHA KAacaJaach TOJIbKO NOJAT~
HBIXD OBab, OHIA, 10 CMEICHY, TOJBKO cabacrsieMd napoBaH-
Hoft KpakoBy cBoOOAn OTBH ,H0GOPOBLY; cama No ceGhb oHA
emie He [aBaJja eMy HIISXeTCKUX'Bh Npeporatusb. OjJHAKO OTHO-
menie aTUXD NOHATIH BCKOpE NMepeBepHyJH; ypaBHenie KparkoBa
¢O IJIAXTOK ORLJIO OpPUHATO, KAKh OCHOBHOH NMpHHLHENE, H
TOJBKO OTCIOAA ObIJIM BhIBENEHH Tenepb, Kakh CIBACTBie, COOT-
BETCTBYIOIiA ero npaBoMou4ld. Yie IpHBeleHHasd NpHBHIIeris
CuruamyHja I 1513 r. roBopuTsh Boobme, 910 Kpakoss ocTaerca
»in sua (mllitiae) communitate et commercio“. B 1527 r. pa3-~
pBmaercsa BoOupPoCh O cBOOORHON HaBHranlu Ha Bucak; noka
ero phmujid TOJABKO OTHOCHTEJbHO JYXOBEHCTBa U
WJISXThI, TPU3HABE 34 OOOMMH 3THMHU COCJOBifIMA IIPABO CBO-
GOHArO ClJIaBa; OTHOCHTEJbHO IOpofioBh pEmenie OwLIO OT-
JOXKeHO Ha mnocabaylomee Bpemsd. Ho 3a KpakoBoMB BCe-TaKH
npusHajan cso0opy cnJjaaBa, HapaBH'B €O MJISAXTOl0, 000CHO-
BHIBafi 9TO NOCTAHOBJEHie TAKMMDL 00pa3oMb: ,incolae civitatis
Cracoviensis.. cum nobilitate regni per privilegium spe-

') Kod. dypl. m. Krak., I, nr. 198, 202.
7) Corp. jur. Pol,, nr. 134, {art. 4.
% 1bid,, 111, nr. 142
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clale sunt uniti !). Kakyo Gn H3b JaBRBAMNXD NpHBHJIErIA
(1492, 1493, 1513 rr.) npu 3TOMBb HE UMBJIH BB BHY,—BO BCS-
KOMBL ciaydas $(CHO, 9YTO HHTepnperalis NpHBHJUIETIH OHlia
30BCh pacUINIpesa Bb TOMB CMHICHB, BH KAKOMB MH TOJLKO
YTO MpeJICTABUIHA ee; Tenepb nbj0 M0 yiKe He O IONATHOH
npeporatuBb, onpenbiaeHHON 3THMHA IpUBHAIEriaMa, HO O coBep-
IIIeHHO [pyroMs npask; a mpaBoO 3TO IPU3HANH 3a KpaKOBOMD,
HCX0Ad U3b TOr0 O0Hm[aro mNOJOXeHid, 9T0 OHBE CPaBHEHB
C¢b MAIXTofi. OTCIONA BHTEKAJ0 ¥ TO cixbacTsie, 4yTo KpakoB®b,
KaKb paBHbLifl magaxTh, uMBeTs IpaBO BHICHJIATh CBO-
UXbh NOCJOBD HA& BaJbHHIN CeAMb. ITOTH MOMEHTL SICHO
NoATBep:EfaeTcd WEJIKNMD DPAJOME JeKpeToBh CurusMyHja I,
NpU3HAIMUX'D 32 KpakoBoMs ydacrie BH celfiMb; Takh feKpeTh
1518 I. roBOpHTE: ,civitatem Cracoviensem... adeo nobilitati et
militiae terrestrl esse Incorporatam et unitam¢; OykKBaJbHO
(ToabKO 6e3b adeo) TO ke caMOe MOBTOPSAETHh AEKperTh 1539 r.
11, HaKOHelUDb, JApyroif pJgekperr TOro :xKe roga: ,nobilitati
militiaeque terrestri incorporata sit et unita“ 2).

9TO N eCTh NPaBOBON THTYN'b, BH CHIYy KOTOparo Kpa-
KOBCkie nocan 3achiaioTh Bb celiMB; OHH, COGCTBEHHO, SIBJIs-
0TCA 30ECh NOCHaMA MJASXeTCKAMH, 36MCKHMH (nuntii
terrestres); TOJbKO Garofapd opuguaeckoit purniu, 6yaro
OHH SBJSIOTCS TAKOBHIMH, OHH M IIOJYYal0OTh OTH KOpOJS IOA-
TBepxkgeHle 3roro npasa. MU Toabko OJaarogapsa arofi camoit
¢urnin (ypaBaedis co masaxrtofl), ynaercsi OG'BICHHTH, 9TO OHH
MOIVIA IIOJYYaTh ele H Jpyroe InpaBso, fICHO INPH3HAHHOE 34
HHUMH BB, TBX'B e JeKpeTaxh: HpaBo ydactid B COeHAMHKAXB;
BBAb, naxe 1o 1505 r. He yHaercs [O0Ka3aTb TO, 9T0 BB TB
BpeMéeHa OTHOCHJIOCH Kb celiMaMDb, HIMEHHO, 9TO0ON MBIAHCTBO
NPUHAMAJIO XOTS Kakoe-jJu6o y4acrie Bb TAKAX'B NCKJIIOYUTEIbHO
IJISXETCKUX'D COOpaHifixb, KAKEMH OHIH cedMuEH °). Bophn6a,
KOTOpYIO IaSXTa yke npu CurusMydas 1 nogHsia npoTHBB
KpakoBa, 9TO0OH HCKJIIOYHTH €ro u3h cefima, OniIa (He BXOIHA Bb
NOJATHYeCKid HaIM mcuxojgorudeckis ed noGyxaeHisa) 60pr6oio
JIByX'h TPHHLIUIOBL: OJHOr0o, ONHPAIOIArocss Ha MaTepiaJasb-
HOH HHTepipeTalid PagoMCKaro CTaTyTa, 4YTO TOJbLKO IIJIAX]

1) Piekosifiski: «<Prawa, przyw. i stat. m. Krakowa» I, nr. 35, cTp. ¢

) Corp. jur. Pol., III, nr. 189; Piekosifiski: «<Prawa», I, nr. 74, 7.

%) IlepBoe HazexHoe u3skcrie o Kpakosbt orHocurcs kb 1506 r., ¢
Rymar, 63. :
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JonxHa HMBTHL mnpeactaBHTeae#l Ha celm’B, B apyroro, pop-
MaJbHAro, 9T0, Ha OCHOBAHIN yK43aHHOH (HKIiH, KpakoBCkie
NOCJIBl MOTYT'h CYHUTATHCH 36MCKHMH IOcJaMu. MK 3HaeMb, YTO
BOCTOPXOCTBOBATh Nochbauit, popMaJbHHHA NPHANAND, KOTAa
Kpakopbs ocTajcd NpH CBOeMDb Mnpasb; HO u MaTepladbHHI
MOMEHTH He octrajcd 6e3b BIigHIA: BHpakeHIeMD ero sBiseTcs
TNONYAHEHHOe, CHJIbLHO OTPAHAY€HHOEe OTHOCUTEJIbHO IPaBoMOuif
NoJIOXKeHIe KPAKOBCKHXH MOCJIOBD yxke Ha ceitMaxt XVI BBKa,
M 3aTEMB IIOYTH COBOPIIeHHO HcYesawmie cabaN HXDb yda-
crif, TaKb UYTO TOJbKO BL CaMOe HelaBHee BpeMs, OJaro-
Japsd yTOMHTEJIbHHIMDB IIOHCKaMDb, YAAJOCh OTKPHTH HXB !).
Bo BcakoMb caydab 9To yyactie (popMalbHO HH Ha 10Ty He
BHIXOAMJO 33 HpexbJk, CO3NAHHLIe PaJOMCKON KOHCTHTYyIleHl
(nuntii terrestres); u, COGCTBEHHO, TO OOCTOSATEJbLCTBO, YTO
npuiaoch npaGBrayTh Kb QUKNiM, 9To6H 3TO ydacTtie 1o-
MBCTHTH BB PAMKaXh PaJlOMCKOM KOHCTHTYHiH, SBJSeTCS HaH-
JYYIIUMD JOKa3aTeJbCTBOML TOTO, YTO PAAOMCKAS KOHCTH-
Tynls JAUIMIHJIE NOCJHOBH TrOpOJOBB, KaKhb TAKOBH XD,
yuacTtida Bb ceitMb, M 1TO 6e TaK'h HME@HHO NOHUMAJH Bb
caMoe Ouamxaiiimee Bpems nocat m3gaHiss, npu CurusMyHAb I.
OTclola BHITEK3eTh H HEOCHOBATOJBHOCTH YINpeKa, KOTOpPHIH
aBTOPB GPOCHTH NPOTHBH MOUX'B BHBoij'b B opME Bompoca:
noueMy nosxe, kKorjga Xxorbian JHMHATL KpakoBdb ydactis BB
celiMB, He CCHJIAJHCH HAa PaAOMCKYI0 KOHCTHTYI{io0? He cCCH-
JaJHCh NOTOMY, 4TO, Bb BHJY NPHHANJIEKAIAT0 KPAKOBCKHMD
JlellyTaTaMhb XapakTepa 3eMCKHI'b IOCJIOBb, TaKasd CCHUIKa
Ob1a OH  Gesnones3Holl, a [ad S3aWHTEPECOBAHHHIX'H JHI'B
(IUIAXTH) NIpAMO BpenHa. ByaeMb e OOBICHATH 1TBJIO TaKb,
KaKb ero NnoHuMaJH BH THE BpeMeHa, NMOBTOPI0 # enle passb H
NpeoCTaBJII0 CaMOMy YUTATENI0 CYAHTb, N0 YbeMy ajpecy,
MOeMy HJH aBTOpa, cabayeThs HOCJATh 3TO HACTaBJIeHie.

') PrMap®, HATONKHYBIIHCh H& BONpoch 00b ypaBHeHin I{pakoBa co
IIIAXTOI OTHOCHTEJBHO OTApPaBJeHia Noc0BL Ha cefimMbl, He ymbab BHI-
SICHHTB, K&KOIO NpIBH.1jerielo GblI0 YTBepXkKAeHO Bb nepBhifl pa3s 3To ypas-
Henie (cTp. 15), HecoMAEHHO MOTOMY, UTO HCKATb aKTa, KOTOpHIfl cpaay
nasasb 66 KpakoBy mpaBo ornpaBJeHia nocsoss. Ha camomb ke nbab,
KaKb A yiKe NOKa3aJrb, epBoft CTYNEeHbIO Kb YPaBHEHiIo ABIAIOTCS NPHBHII-
Jerin 1492—1498 rr., 3aThMb cooTBETCTBEHHO pacIUHpEHHEIS! Bb HHTepOpe-
Taliu; HX'bs XapaKTeph OYeHb XOPOLIU PAcCno3HaTrb MeXOop:KUHLCKI, OTHOCA
HXb Kb OpHBHILIEriAML 1498 r., XoTsi camMaro ¢)axra OHDL COBEpIIEHHO
He 060CHOBAJTD.
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HcKmoYeHie rOpoACKAX's HOCAOBD OTH YYacTis BE cedMs,
HaYyuHaA C¢b 1505 r., OKA3LIBAGTCS HE TOJbLKO SPKHMB IpOSBJE-
HieMs COBepIIMBIIATOCS Bh TO BpeMs Hapymenis oOGImecTBEH-
Haro paBHOBBcifi, MOCTEIHUMT CJOBOMB M KaKbh OH 3aBepine-
HleMb nponecca nepembHb, KOTOPHSA Bb 3TOM> OTHOLIEHIH cO-
BepPIIIWJIMCL BO BTOPO# NoJOBHHD H, IMTaBHHMBH 06pa3’oMb, IOND
KoHen's XV BBKka; BMBCTE ¢b TEMD OHO HABJsSeTCHd ONHHUMD
H3b NPA3HAKOBB, KOTOPHIMD TOrjaliHee NMOJbCKOE celiMOoBa-
Hle oTIHYaeTCd OTHh OOHYHArQ0 THIA COCJIJOBHHX'B Opra-
HR3anif#t Ha 3anman’k, rab ropojackoil BIeMeHTH, Bh OOJBIIHXH
HJH MEeHbMHX'b pa3Mbpax’sb, UMBIE TyOGJAHYHO FrapaHTHPOBAHHO®
IIpejCcTaBHTEJbCTBO. KpomEt TOro, ecrr eme MHOro H Japy-
Tux’p oTAU4Yifl, He MeHEe BaXKHHXbD.

Ipexne Bcero, nMbIOTCA pa3anyissi OTHOCHTEJbHO IOCOJb-
ckoli u36ni. C'b TOUKH 3pEHIA cocTaBa OHa COOTBBTCTBYOTDH DHI-
mapckoif (Mo HM3me# HUISXTH) Kypil B 3amaJHHXE COCIO-
BlaXb—4dHaxX'b. HO TaM’b ydyacTie B 310 KyplH ABisieTcd JHY-
HHIM'b 1IpaBOMOYieMs HJIH, TOYHEe BHIpakasch, IpaBoMOlieMb
H3BBLCTHHIX'D CeMeRCTBD, 38 KOTOPHIMY 3aIIHCH Bb COCJOBHHIS Me-
TPHKH H NPH3HABAJa 3TO NPaBO; HA 3allHCH Xe BBb METPHKH
BIiSJI0 ¢bh AABHHXDL IOPBh OCYLIECTBJASBINEECs NMpaBO ydacTisd
YNOMSHYTHX'S CeMEACTBB, OTHOCHMOE HEKOTOPRIMH TeTIepeITHAMI]
n3cabposareasiMu (Below) kb Baagbulio 3aMraMn, x0T OH 4 BTO-
POCTENIeHHHIMU, KAK'D IIePBOMY HCTOYHUKY IIpaBoMOYis. TOJBKO Bh
BHIE GOnbmOro MCkI0YeHid, Bb HBKOTOPHIXB TeppHTOPIAXD
BB PHIIAPCKYI0 Kypil0o BXOAHMJH H H3OpDaHHHE UWJIeHhl, HO H
TOTAA TOJBLKO Ha PAAY ¢b TEMH, KOTODH® NPHHMMAJH y4dacTie
BB CHJIY JHYHArO NnpaBoModid, npu TOMB H30upaeMble He Bcelt
Macco#l phHIapeTBa, a TOJbKO H3BBECTHHIMD KOJHYECTBOM'D JALVD,
BB NpHHUANE HMEBIOMAXD JJas caMuxb ceOsd IOpaBo JUYHArO
y4acTidg, KOTOPHM'B, BNPOYEMb, OHU He MOIVI1 I0Jb30BATLCSI
BBb BHJY THAKeJLIXb> MareplaJbHHXB YCJaOBil '). Bb NOPOTEBO-
IIOJIOXKHOCTh 3TOMY, OpraHusanis mocoabckofi u3bu Bb [oJabms
IWBJHKOMD OUHPaJIach Ha NMPHHIHANE INpeNCTaBHTENbCTBA; 3€M-
cile mocan He 3achAaloTh HA cefiMB BB CHIy JHYHArO npasa,
OHH SBJSIOTCS TOJBKO AENyTATAMH M, Npexpae BCero, Inocpea-
HHKaMH BD H3BSIBJCHIM BOJH BCeH MNAXTH CBOell 3eMJiH, 3eM-
CKaro cefiMHKa, BNOJHT 3aBHCHMEIMH OTH Hero. CpaBHHTEJLHO

1) Below, 209.
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0adxke BL 3TOMTL OTHOMIeHIH MNOJXOAHTH Kb NOJbCKOMY cefiay
cefiMs BeHrepckift, c» manaTow IpeAcTaBMTE]eH, COCTaBIAAB-
meiocst (Bb OCOGEHHOCTH CBb ra0cOyprcKAxh BpeMeH'b) IIyTeMb
BHOOpa KOMHTaTaMH,—celiMh, HEOCTOPOXKHO BTHCHYTHIA TemHe-
poMb BB o0mifi maGJoHD 3anajHoOi COCJOBHON opraHEzanim,
riaBHHMBL 00pa3om’b, HbMenkofi. Uto kacaercsa Ioabme, TO
39TOTh OCOGEHHHIll XapaKreps I0COJbCKOA H30H BHTEKATH H3B
HbmaBckaro CTaTyTa, KOTOpDHH NPH3HATD 33 3eMCKHMH cefi-
MUKaMHA 3aKOHOJATEJLHOE NpPaBo, OCYUIEeCTBJIAEMOe NOTOMBb Ha
coimb mnocaaM¥ CeAMHKOBB; H3B TOrO CTaTyTa, KOTOpOMY
aBTOPBs He YABJIWJIB TNOYTH HH OJHOIO CJ0Ba BBH CBoei
H»HCTOpPIN®, HeCMOTPSI HA TO, YTO OH'B, 3TOTH CTATYTh, PHEMIAND
BOIIPOCH O BCeMb Xapaktephs Tako#i camoil BaxKHOU cocTaBHOM
gyacTH cefiMa, Kako# craja nocoJbCkasds n36a. BO BCIKOMD
ciaydals, Bb aTol opraHu3anin—Kaxks BB Iloabmb, Taks H BB
BeHrpiu -—taujca 3apojbill’s H OCHOBaHle mnosgHBAmMAro mnpe-
o0aanaHis ceRMUKOBDL Halb CeAMOMb, KAK'h OHO NMPOSBHJIOCH Bb
IMoabms ¢b KoHNA XVI H 0c0OGeHHO ¢ 110J0BHHB X VII cToxkTid,
H KaKb OHO NLITAJOCh NPOSIBHTHCH H BB BeHrpin Bo Bcelt cpeps
NoJUTHYeCKON HH3HH, XOTS 31BCh, HaYHHAdA ¢b X VI B., a6co0T10-
T™M3MDL TalbcOypros U Oopo.icd €L HHMDB, HHOTAA TOJBKO CBb
6o1bMUMD yCHJleMb, a HHOTAA fAaxe 6Ge3pe3ybTATHO.

He Menbe BakHHS pa3iuuid BBH cpaBHEHIH C'h COCJIOBHHIMH
yupexaeHiaMu 3anajga NpefcTaBiseTh H OpPraHu3allid ceHaTa
Bb II0JLCKOMD ceitmb. Cb BHBIDHOH CTOPOHHW ceHATH CO-
efuHsieTh BB ceGh 1BA COCTABHHIX'D 3/1EMEHTAa, KOTOphe Ha 3a-
nant o6b4HO O0GPA30BLIBAJH JBB COBEPHIEHHO OTABJILHHXD
Kypi, Taks Ha3biB. Kyplio [yXOBEHCTBA H KYpIIO rOCIOA®, T. €.
BBHICHIATO ABOpPSHCTBA. XapaKkTepPHO yiKe CaMO 3TO COelHHeHie
ABYX'h JeMEeHTOBD, HOPEAKO Cb NPOTHBONOJIOMXHHIMH COCJIOB-
HBLIMI HHTepecaMil; BMECTE ¢b TEMB OHO OOBACHAETH HaMb
Th 1o pash AaJeKo 3aXOAAMmis INPOTHBOMOJOXHOCTH, CIIOPH I
pacupl, Kaxle Bo3HHKanH BB cpefk camoro cenara. Ho 3aTtbmn
axbeb uwberest eme Goabe cymecTBeHHoe pasiamdle. OTxBabL-
HLISI COCJIOBHLIS KypiH [YXOBEHCTBa H Trocmnoas Ha 3anafxh
6Ll HOKa3aTeJioMbh H OTpaxeHleMb NBHCTBHTENBHO Cymie-
CTBYIONHX'L COCJOBHBLIXD pasinulfl; kaxnad H3h HHXB OXBa-
THIBATA  NPOJICTUBHTENed H3BECTHAr0 CociaoBid, H3BBCTHAro
ciod, conlaibio  OTABJIGHHATO OTH APYTHXb H CHAGXKEHHAro
H3BCTHRIMI, OTIMUNIONAMA €r0 OTh JAPYrAXD CJI0eBBH Ipa-
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BaMH, IIPH TOMB TaKb, YTO YJIEHH OJHOIro I TOro Xe COCaOoBid
y&e He BXOAHUJH BB JApYryl0 Kyplio. Bb INOJLCKOME COHATB
9Ta XapakTepPHCTHKA MOAXONHUTH TOJBKO Kb €ro TyXOBHOH# 4acTH;
3aTo 0OHa He MOXeTh OHTb npuMbHEHA Kb CBBTCKUMD dJe-
Havb ceHata. CBBTCKle ceHaTophl, Kakhb HM YaCTO OHHM IIPOHC-
XOTHUJH H3D ,MOKHOBJIAAYECKNXD® damuilll, KAKh HH IOIHHMA-
JINChL OHH (paKTHYecKH, GJarofapsi cBoeMy MarepiajbHOMYy IIO-
JIQXKeHII0 1 COeHHeHHOMY C'hb HEM'B NIOJHUTHYECKOMY BiaisiHiIO0, BO
rJaBy COBpeMeHHAro obmecTBa M ero nyGJaM4HON MXH3HH,BCe-
TAKH He ObLIH 0COOHMB COCJIOBieMb—,9HHOMB (Stan), 0pH-
AUYECKH OTIHYHHMD OTh OCTAJbHOH MIAXTH; OHH OLJIH Ta~
KOl e mJasaxXToil, KaKb H 3eMCKie II0CaHh, KaKb, HAKOHEI'b,
Becd ceiMuryomas ,0patis“. IToabCKOe NpaBO He SHAJO pa3-
AbaeHid Ha BHCUIYI0O H HU3WIYI LUIAXTY, KaKb 3TO OLLIO BB
3aNajHbIX'b YYpeKOeHiAX'b; BCe MJSXETCKOe COCJOBle BH IpHH-
nunt OLI0 pPaBHONPABHO (ONMyCKAal0 IOKOHYEHHHI YiKe Ha
pPYyOe:xxt CpelHHXB H HOBHIX'H BEKOBB BOIPOCH O ,BJOJHIKAX'HY).
TakuMbs 00pa3oMb, THTYJIOMDh HPHHANJIEKHOCTH Kb CEHATy He
OLlIs COCJO0BHHII MOMEHT’h Bbh TOYHOMD 3Ha4YeHiH 3TOro cJjo-
(Ba. OTCIOJa MOIVIO CAy4YaThbCH, YTO JakKe CaMbIi MOrymecTBeH-
HHHA MarHaTckifi poas, He UMEBs BB JAHHHIA MOMEHTH Bh CBOOH
cpels HHKOTO, KTO 3aHUMAJNb OHl ,,CEHATOPCKYIO [OJKHOCTBY,
OKa3bnIBaJCHd BOBCe 0e3b IpeiCTaBHTEJbCTBA Bb COHATEH,— If, Ha-
o60poTh, 9TO JaXe cpefHill masxerckit poqs MOr'b MOJYYHTH
JIOCTYI'h Bb CEHATH, pa3h TOJbBKO KTO-HHOYAb H3DL ero 4ije-
HOBB 3aHAJND TAKYyI0 JOJKHOCTb. JDTHMD, Hajabe, oOBACHSAOSTCH
H TO, Nno4eMy Ha ceHMUKE CeHaTOpH, HeCMOTPS HA IpHUHAN-
JeXKHOCTh Kb BepxHe#l m30E, CBOHM'B rOJIOCOM’B BJIISIIH Ha HM3-
Opanie npepacraBaTenell HHixKHeA H30LI—TOYHO TAKDb XK€, KAK'Dh H
BCSl OCTaJIbHasd MaCCa PSAAOBON HINAXTH; HAKOHEL'b, STHMB 00B-
SICHeTCH U TO, N04eMy BB DAY H30PDaAHHHEIX'D MOCJIOBB, WIOHOBD
HUKHEH u30bl, He pa3h MOI'b OKa3aThCAd M CeHATOPD '). BB 3TOMD
npogBisieTcd eJHHCTBO OpPraHM3aniyu MISXeTCKaro COCJoBid, a
BMBers ¢b TEMB OTCIONla BHTEKaeTHh H TO 3akJaiodenie, 4ro
NpeACTaBHTEJNLCTBO BB 00BHXH H36aXh HAXOAHJIOCH Bb PYKaxh
3TOrO COCJOBIfl, TOJBKO HE PA3IHYHHIX'L THTYJaXh, HO BO BCS-
KOMB CIydab—He Ha THTYJXB PasjHdHOH BL 0COMXB CAYy4YasxXb
COCJIOBHO!I NpUHAJJIERHOCTH (KaKb 9T0 Obl10 Ha 3amnanb).

1y HbkoTopHA yaauHeld HaGMIONEHis mo aToMy mnpexamery cp. y Ila-
BHHbCKAro: «Sejmiki ziemskie». 229, 230.
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TaKUMb THTYJIOMD SBISETCS MOMEHTh, He HMEBIOHmiA BH-
yero o0maro ¢b COCJIOBHOCTHI0 —MMEHHO 3aHATie H3BBECTHHXD
BHCIIAX'D, TAKD HA3LIBAEMHX'h ,COHATOPCKUXD JOJKBOCTEH“ BL
rocyaapcTsh. MH 3HaE€MD, 9TO Ha Takyl0, COOCTBeHHO, KOHCTDY K-
niio pbaa noBaifdao caMO reHeTHYeckKoe passdTie ceHaTta. H
CHOBA,—€CJIH YK€ HCKaTh aHaJorin,—315Ch MOXKHO CONIOCTABHThH
Ch NOJbLCKAMDb CEHMOME TOJBKO ceiiMb BeHrepckit, rub BB
BepXHe#l najaTh (MarsaTosb) TOYHO TaKDb ke sachgaan Bhl-
jaomjiecs CAHOBHHUKH TOCyAapCTBa, JYXOBHHE H CBEBETCEle;
npasja, BcabpcTele aomymesis BB 9Ty OaJaary H THTYJAAp-
HHXb MAarHaToBh, He 3aHHUMAIOMUXD BHICIDHXD [OJNKHOCTEH,
NepBOHAYAJbHEIA HACTOSAIIA ed XapaKTephb OTYACTH cTepcd, d
neperbCs Bb 3HAYMTEJbHOU MEpE nepemensb Ha CTOPOHY HAEH
COCJIOBHOCTH BB TOYHOMB 3Ha4YeHIH 3TOoro ciaoBa. Bb Iloabmb
nepBOHAaYaJbHHA OpraHu3ainjoHHHA XapaKTeph COXpaHHJICH Ch
moJHOH qucroTol, 6e3p uaMbrenis. OuybHuBasA 1670 coBepmIeHHO
TOYHO, MBI JOJIKHB TIPH3HATb CEHATH He COCJOBHHM®bD
npegcTaBUTeAbLCTBOM'b, 4 TOJbKO YHHOBHHYbEHN KOopmO-
panleil. Bp KauecTBb Taikofl kopnopanld, OHb—CBb OpraHH3a-
11ifoHHON TOYKH 3pBHIT—COCTaBAAeTh €JHHO® 3aMKHYTO€e I1'b-
Joe, HeCMOTpPA Ha TO, YTO Cb couladbHOR CTOPOHH OHB
o0begEHAeTh BB Cce0B JBa PAa3aUYHHIXD DJIEeMEHTA. MOMEHTBH
00ImMEeCTBeHHEIX'b, COCJOBHBHIX> IIPOTHBOIIOJIOXKHOCTOH mOay-
yaeTh 31bch H8BBCTHOe (OopMaJbHOE 3HAYEHIe TOJbKO Bb BHAD
HCKJIOYeHig, HMEeHHO TOJbLKO TOrja, Korpa nbJo nmuio o BOnpo-
caxb, THCHO CBSI3aHHHIXHh CBb COCJAOBHEIMH HHTepecaMH, o0b
usMbHeHIH MIH HapymeHiH JHYHEIXD (CYyOBEKTHBHHXDL) NPaBb,
NpUHALJIEKAMMX'D H3BBCTHHME COCJIOBIAME. II03TOMY-TO HHO-
rjia, Korga ceiiMy NIPHXOAWJOCh pBIIaTh BONPOCH O HOAA-
TAX'b, CBBTCKas 49acTh ceHata BMBCTH ¢b Nocoabckoft n36oli
JaBaau paspbmenie Ha ,NTOGOPBH“, MEXKAY TBMB Kakb AYXOB-
Hasl 49aCTh CEHATAa OTKJIajLBaJja JbJao 10 Gamxkafimaro mpo-
BHHIIIaIHLHATO CHHOJA M TOJNBKO Ha HeMb pasphmiaga BOUPOCH
BMBCTE Ch OCTAJLHRIMD JAYXOBEeHCTBOMD '). O0pamjai0 BHHMa-
Hie Ha xapaKTepHoe siBJeHle, HMEHHO Ha TO, YTO, MOCKOJbKY
2’BJ0 mA0, co6CTBeHHO, 00h usMbHeHIH CyO'beKTHBHEX'D IPAB,
T. €. 00 ©1MHCTBeHHOMDb IIpeAMeTB, BXOJHBIIEMD, 10 MHBHIIO
aBTOpa, BB KpYyrb KOMIeTeHLIH ceHMa, OHO, Bb KadeCcTBB

1) Hanpumbps, B 1507 n 1514 rr. Cwm. Corp. jur. Pol, III, nr. 30, 156
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YHCTO COCJOBHAT'O, YACTHYHO MO0 OHTL paspBIeHO0 HMEHHO
H noMuMo ceiiMa. KpomBs 3TOro, eqHHni XapaxKTeph OpraHu-
3aniu ceHaTa @OOCTOSHHO IIpOsABAAJICAd BOBHB, HHOrja oco-
OeHHO §pKOo. XapakTepEH Je06aThl, KOTOpHe BeJHCh Ha 3Ty
TeMy Ha cefimb 1565 r. Korjga mo ofcyxpasmeMycsi BB TO
BpeMa BOIIpocy 00 3K3eKymin IPpAroBOPOBH JYXOBHHXH Cy-
JOBD 00pHCOBaJOCH IpOTHBOpEBYle IYXOBHHIXBL M CBBTCKUX'D
YWIeHOBDh CeHATa, N3'b KOTOPHIX'h HEepBHEe OTKa3ajJH BH CBOOMDb
corjaaciy, Torjga mocJH Yepess nocja CEHANKAro 3aagBHIN: , 310
Obuta O6n in Respublica res mall exempll, ecan 6K KoTopas-
HHOYAb pars senatus, 10 cOGCTBEHHOMY keJaHiio, 0kasaja co-
mpotuBJeHie... XOTd pars altera nopgjep:xusaers 1’bJ0,“ H faxke:
»HO U MHl He 3HaeMb Jja-rbe HHKAKHX'DB APYTHXD COCaO0BiH In Res-
publica Poiona, KOTOphis TpeGOBANHCH GH [IJ1A NOCTAHOBJIEH]H 10
BCEMD [BaaMb, KpoMt Kakh Baiie KopogaeBckoe BeJH4ecTBO,
c¢Boero I'ocygapd 1 Kopoas... KOpDOHHBIX'S COBBTHUKOBD... H KOpOi-
HEIX'D IIOCJIOBbD... 46TBEPTAro HETs» HUKoro“ ). U Kopoasp, He-
CMOTPSA HaBO3paXeHis AyXOBHHX'b, ONHPAdCh HE ,votum® cBET-
CKHX'b CEHaTOpPOBB, KAK'h BOJIO 60Jbmell 9aCTH eJHHON ceHaTop-
cKofi kopnopaniu, yTBepAu.TH COOTBETCTBYIOIee [IOCTaHOBIeH]e ?).

YHHOBHUYLEMY XapPaKTepy ceHaTa BHOJHE COOTBETCTBOBAJIO
H TO coBbmiaTreJbHOe 3Ha4YeHle, KOTOpoe OHBb HMBIDL OTHOCH-
TEJBHO KOpOoJasd BINIOTH A0 1505 r. Camo OTHOmMeHie YHHOBHHKA
Kb rocyjaapio BelleTh Kb TOMY, YTO OH'b MOXKeTh OHTH HCIIOJ-
HHUTEJbHBIML OPraHOM’B Trocyjapsi—caMoe GoJabmee—coBbma-
TeJbHHIMDb, HO HE OrpAHHYHBAIOIMNMT €ro—Io Kpatinelt MEph,
NpUANMIiadabHO—BD pBIIeHIH rocyapCTBeHHHXs NBab, paBHO-
IIpaBHBIMG Bb 3TOMB OTHONIEHIHM CB MOHApPXOMb. ITOTH €cCTe-
CTBEHHHIH CKJAIB B3alMHLIX'B OTHOMEHIH npuHIMNiaJbLEO OHI'D
u3MBHeH's pajOMCKON KOHCTHTyIielt, KoTopasi NMpH3HAJa 3a ce-
HATOMD OfHHAKOBHIl CB KopoJeMb (M mocaamy) phmaroniil
roJocs Bb IBJIax’s 3aKOHO[ATEJbLCTBa, 9TO KacaeTcs ,nova‘;
MpaKTHKA, ONIEPABMIAsCS Ha 3Ty KOHCTHUTYI{IO, PACHIMPHJIA 3TO
TIpaBo ceHaTa Ha BC'’h BooOme cettMOBHIS 'BJ1a, HO MCKJIIOYAS JaxkKe
4JIMHHMCTPATHBHHXD Ppacnopsi:keHill, NMOCKOJbLKY celMDb 3aHH-
MaJicsi uMa ®), II0aTOMy C'B TO! NOPH KOPOJAbL OrpaHHYEHDH IOCy-
JIApCTBEHHBIMH CAHOBHMKAMH, AM'D K€ CAMIM'b HA3HAYEeHHLIMH, He

1) Dyaryusz 1565, crtp. 246.
) Dyar. 1565, crp. 271.
%) Cm. Bhllle, CTp. 143—144.
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TOJBKO Bb OCYUIECTBJEHIH 3aKOHOJATeJbHOH BJACTH, HO JAaske
BDL ynpasieHid, B TaKkUXPb AbJaxb, KOTOPHA, Bh KOHIE KORH-
IOBb, BB JpPYraxb ycIoBldx’s (0e3b cefimMa) oH'b MOrh pEmAThL
CaMOCTOSATeJNbHO HJIH—caMoOe O0abimee—n0 COBBTYy (KaK® npe-
XK1e) ¢b CeHaTOMb. TakuMe o00pasoM’b, OYTeMb Iiepeaadu
IBIB ITOrO pofAa Ha celMoBHle 1e6aTHl HE TOJBKO yYMEHb-
maJcsi cOGCTBeHHBIA KPYyTrh ABATENBLHOCTH KOpOJd, HO BMBECTH
¢'b TEMD OBLIO OTPAHHYEHO Bh I0Jb3Y KaK'b NPeJCTaBHATEJIbHALO
(moceanl), TaKh H YHHOBHHYLATO 3JIEMEHTa (CEHATDH) ero CaMo-
CTOSITEIbHOO NMpPaBO CaHKIIM (pbmeHia). Cb» To#t mopnml oGpaso-
BaJIHCh XaPAKTePHHEId OTHOUIEHIA 3aBHCHMOCTH KOPOJASsi OT'D
BHICHIMX'h YHHOBHHKOBD B'h 06JIaCTH 3aKOHOlAaTeJbCTBA
H yupaBJ/ieHis, KaK’b 3HaMEeHHTeJLHOE NpoABJIeHle ocaa-
6aeHis KopoJeBCKON BiIacCTH. ITH OTHOIIEHIA OLIJIH CO31aHLI
Papomckoft KoHCTHTYLieH, B’ 94eM’s CHOBA NpOosSBAAETCA Be-
JUKO® e 3HauYeHlie (xoTd OLl M BB OTPHNATEJNLHOMDb CMHCITE)
Aas Bcero pajJbHBilmaro pa3surid noasckoilt rocyjgap-
cTBeHHOM opranusanin. Jas ceHata oHa Onita nploGpEre-
HieMb I1IepBOCTeNIEHHATrO 3HaYeHis, 60156 3HaYUTEeNbHBIMD, 95MD
IS T0COJLCKOH W30H, KOTOpast, COGCTBOHHO, YK€ BDL CHIY
HbmaBCcKaro CTaTyTa noJly4nJia TPA3HAHHLIN 3a Helo phmalomitt
rojoc’hb. I10aToMy, AyMaeTcsd, aBTOPh HAETDL CIMIIKOMD AAJEKO
BDb CBOEMb OCTpPOyMiH, eciu OHH 6e3'b BCAKUX'HL OCHOBaHIHA, ¢Bb
JEerKkaMb cep;ieMDb, allONUKTHYeCKH n3peKaeTh, 4To PajoMckas
KOHCTHTYIIs1 POAHJIACH U3D Lpetita“ MIAXTH (1I0CJ0BB, 0., 607).
MBI He 3HaeM'b, pOJHJIACE JIH OHA N3'B HAX'b;eCaIH Ohl lake BOIPOCh
0 Helt ¥ GBLIL 3ATPOHYTD BB ,petita“, To MBI He MOXeMb PBIIATD,
HACKOJIbKO NOBJISAIDb HA coflepkaHie KOHCTHTYLIH caMb CEHATD.
Nyxs MeJabHAUKON NpHBHJLIEri eme BHTAJDL Haah PajoMckol
KOHCTHTYylilell BH TO BpeMs, KOI/ila OHA H3[aBaJjach; H €CJH OHb
He CMOr'b JoBecTH ABJ0 10 cTOAb 60JILMINXD OrpaHHYeHilt Kopo-
JEeBCKO# BJACTH BB HOJb3Y CeHATA, KAK'h BB 1501 r., TO BCe-Takl
OHDL OCTABHIB CBOU cabab Ha camoil Ba:xHOH, nmpHHNUNiaJbHONM
croposs nbaa. I103ToMy-TO caM’b COG0M HANIpAIIHBAGTCS BONIPOC,
He Onljia MU PagoMcKas KOHCTUTYLId BHOA—H TaKkDb yxe
NOHUAEHHON, XOTs# BCe ele CIHIMKOM’D BHCOKOH [IJs1 KOpoJes-
ckoff BjacTd BB Iloabmb —OTKa3a CeHaTa OTH MeJbHHI-
kol npuBuaaerin? To, 4Td NpHUBEJHs &BTOPL BH CBOEMS ,0T-
BBTE* (cTp. 598 —601) mporus®h 3ambuanift npo¢. 3ctpefi-
Xepa, eme coBCEMB He 00BACHASTH cyAel0r caMoil mpuBHIIe-

.«
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riu. Jlaxe ecin Mbl CTaHeMDh Ha TY TOYKY 3pbHid, yro MeJb-
HBUKIA aKTh, I3JaHHHINA KOPOJdeMb AJeKCaHApOMb lepeas KOpo-
Halllell H TOJALKO C'bJUTOBCKOHA 11€9aThI0, HE II0TBePKACHHN N HMT
1ocb KOpoHalil, aKkToMb ¢b KOPOHHOA nedYarbio, He HO.IYIH.Th
3HavyeHlda (opManabHaro o0d3aTeJbHAro0 3aKOHa, TO BCE-TAKH Mbl
He MOXeMDb OTPHIATH, 9YTO OHBL 00S3HBAJD KOpPO.JId JHYHO, H
9T0 CaM’b OTRA3B KOpOJd DOATBEPAHTh ero He MOrb CHATH
BOIIpoca b 09epefH, IIOKOHIHTD C'b HUM'b. 3Ta NPHBUJLIEris NpH-
3HABAJa 33 CEHATOMDb CJHIIKOMDB MHOrO IepBOpa3psiIHBIXD,
CepLe3HBAMHNXE IPeporaTuBsb, YTOOH CeHATDh CaM’b HEMENJIeHHO
ke B NoOpOBOJILHO OTKa3aJC OTh Hed. KOHe4HO, KOpoJb Bb
60pn0b nNpoTnBBL ceHaTa MOrb HaiiTH ceGB COI03HNKA BB JHIB
MIASXTH, BpakjgeOHON TakoMy pacoiupenilo BJIACTH CEHATa;
CEeHATBh, Bb CBOI0 O4Yepefb, MOI'b 3aM'BTHTBH, 4TO HEJh3sl COXpa-
HHATDb 3Ty NpHBUHJLIErii0 BBH IOJHOMD pasMEBpbh; HO HEJb3d Jomny-
CTHTb, YTOOH CeHATH O0TKa3aJCH OTHh NPH3HAHHHIX'D 38 HAM'Db CTOJb
BAaKHEIX'B IPABB CPa3y ke, 6e3h ponoTa, 6e3nh moxeaanis,no kpai-
Hel MBpE, xoTs Kako#-HUGYb peKOMNIeHcalill 38 CBOI0 KPYIHYIO
YCTynKy. BB 1505 r., noc,rb H3naniga PajoMCKO# KOHCTHTY1I{H, BECh
BOIIPOC'h, OY@BHJIHO, YK€ CHATDH Ch odepejn; BL omyGJaHKO-
BaHHOMB HeMe[JeHHO mochas storo craryth Jlackaro (1506 r.)
MeabHunkoll npuBrierid yxe HBTh, A—9T0 0COG6HHO BAXKHO—
HBTH M cabpa, 9TOGH CeHATh IOTOMD BHICKA3aJdb MO 3TOMY
NnoBogy Kakle-1m0o npoTecTH HJH 4YTOOH BOOOINE HAINOMH-
HaJ'b €CJH Yy¥Ke He O BHIOJHeHIH, To, mo kpaftuet MEpH, 00B
O0BIMABHOMD IIOJTBEP:KIEHIH HEeJaBHATO, TOJLKO 3a dYeTHpe
rofia mpegs TEMB U3JaHHAro axkra. Mexny TBMBb BB 1501—
1505 rr. Bonpoc’h, 046BHAHO, eme He Onab phEmeHb. Jlokasa-
TEJBCTBOMD 3TOI0 SBJAAETCH OTKJAJHBaHIe AJEKCAHAPOMB [0
1505 r.—BONpeKn 06KYal0—,reHepaJbHaro (06maro) nojaTBep-
kaeHis uUpaBb“ KOpOJEBCTBa, pABHO KaK'b U TOTDH, YAAYHO OT-
MEYeHHBII aBTOPOMB (PaKTh, 9TO 3TO NOATBepXxIAeHIe (,KOH-
‘pupManis“), xkacasach TOJbKO NpHBUJIErifl, n3gaHHHIXB KOpO-
JeMb nocah kKopoHalin, KOCBEHHO OTBepriao 00s3aTeJbHYIO
cuty MeabHHIKOH TpHBHLIErid. 3T0 3HAYHTH, YTO NPHIMHOM
OTK1a/(bIBaHIS KoHQUpMaLil Onuia 60ph0a U3b-3a MEJbHHUKOH
npHBHJIErid MeKLy KOpo.1eMb M CEHATOMB; H eClH, Cb IAPY-
rofl cTopoHH, 3Ta GopnLGa, COGCTBEHHO, 3aKOHYHJIACH BB 1505 I.
Ha PanoMckoMTE ceitmb, TO, 04eBHJHO, OblJla HallJeHa Kakad-To
no4YBa [Js1 COIVIAIIeHIA—I04Ba YCTYNOKb. II03TOMY-TO MH
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JOJIKHEl HCKATh B'b PalOMCKHX'B CTATYTAX'h H3BECTHLIS yCTYIIKH
BB IIOJb3Y CeHATa B'b AyXHb MeapHHNKOR npmBUiIeria; cpemu
mbaaro paaa H3NAHHHIXD TOTAA KOHCTHTYI{M Takas yCTyOokKa
BaKJI09aeTCA TONBKO BH KOHCTHTYLIM ,Nihil novi“. Ona npmn-
3HAOTH 38 CEHATOMb—BOINPEKH yCTaHOBHBMIEHCA mpakTHKE, BO-
NIPDeKN €eCTeCTBOHHOMY IIOHHMAHII0 OTHOmMEHIA YHHOBHHYLEH
Kopropaniu K» MOHApXy—pBmamigi roJoc’s Bb 3aKOHOAA-
TeJbCTBB, Kacawomemcs ,nova“. Ecim MH IpaMeMb CBb aBTO-
poMB, 9TO 3T& KOHCTHUTYI(II He 3aKII09aJ1a HAKAKHXHh HOBHIX'H
KOHMOcCCIA BBb II0Jb3y CEHaTa, YTO OHA NOATBEPAHJIA TOJLKO
TO, 9T0 yXke 710 TBXs HOpb HMBIO 00683aTeJbHYIO CHJIY, TO
KaKb JKe MEl O0'LACHUM'B OTCPOYKY KOH(pHpMaIin npass 101505 r.
BMECTS ¢'b TOCTaHOBIEHIOM'S, OCTPIe KOTOPAro SICHO HAIIPABAEHO
NpOoTHBRL MeJLHHIKON NpUBHJJIErini—H OJHOBpEeMEeHHOe IIOJHOoe
npekpamedie arurauin ceHara BH I0Jb3y 3TO# mnpuBHATerin?

CaMoe BaxkHOe, caMoe Iiy0OKOe, HAyImee A0 CaMHX'h IIpHH-
nAnfaJbHNXs OCHOBBL CTPOS pasindle Mexay oprarm3anieil
NOJbCKAaro celiMa M COBPEMEHHBHIMH €MY COCJOBHHIMH Yy4pe-
KaeHlamMu Ha 3anagb NposBJIsieTCS BB NOJOXKEHIH Kopoad,
3aHAMaeMOMs HMb Bh PaMKax’h 3TOoH opranmsaniu. Bp npo-
THBOIIOJIORHOCTh KOHCTHTYLIOHHOMY TOCYAApCTBY HAIIero Bpe-
MEHH, Bb KOTOPOMH> MOHapXhs BMBCTE CBH UpeNCTABUTEJLHHIMD
yYpexaeHieMb HUIEOHHO COCTaBJIdAeTHh OAHO OpraHu4eckoe mbioe,
3faHle NpeXHAro COCJOBHAro rocyjapCcTBa OIIHpaeTCs Ha Ay-
anucTHYeckit nmpmHnmns '). Kopoas, ¢b OXHON CTOPOHHI,
H COCJIOBId — ,9HHEI*, Cb JpYyroff, Bb CBOHXD B3aUMHHIXH OT-
HOINEHIAX'D> ABIAIOTCA He TOJBKO NPENCTaBHTEJSMU 9aCTO IpO-
THBOPBYUBHIX'S HHTEPECOBD, HO BMECTE Cb TEMB, CBH TOYKH 3ph-
gl opraHm3aniy, 060COGJEeHHHMH 3JeMEeHTaMH COBpPeMen-
HAro rocyAapCcTBOHHAIO CTpOd. Jlaxe TaMb, TA5 oBM IBEACTBYIOTDH
coeMBeTHO, TAB, CBIOBATENbHO, HBBECTHHS KOHCTHTYLIM RJIH
pacnopsaxenis aBad0TCa pe3yabTaToOMb 00IAaro coraacia o060uxXh
3THX'DH 3JeMeHTOBD, 3TO ABiraercd BH (POpMB B3aHMHATO JOro-
BOpa OGOHXH 3THXh Bh HNPHHOHUINE 000C00JEHHHIXH APYrh OTH
Apyra (aKTopoBb,— AOTr0BOpa, NPHBONAIAr0, BH KOHI'E KOH-
[0B'h, Kb H3BECTHOMY KOMITPOMUCCY MeXKAy HMMHM ®). DTOTH NpPUH-

) Cp. Below, 248—258; Rachfahl, I, 355, oco6ento xe Bech ero apr. IL
Hame Tezner, 15, He npocMOTPEIs 3TOR UepTHI, XOTA H CBA3LIBACTEL €e He
JOCTATOYHO IPUHIHNiaILHO o Beelt cBoeft Teopieft «CyOBEKTHBHEIX'D OPABD>.

%) Below, 222.
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IHI'b HAaXONHTh ceGb BHpakenie paxe Bo BHBmHeR Qopmh
TOTJALIHIr0 3aKOHOJATENLCTBA: NOCTAHOBAEHIA BHXOAATH 9aCTO
BB BHAB NBYX'b 0COOBLIX'h, B3aHMHO MONOJHSIOMUX'D JPYTh APYra
AKTOBBb: ' COCJIOBHHXDL NeTuiift (petita) m oTBETOBHL MOHapxa ').
IOBaa, o0mida y rocynaps u ,9aHOBB*, BMBCTS ¢b rpynno#t nbas,
OTHOCHTE/JILHO KOTODHIX'H NpefBiibl KoOMIeTeHNIH O0OOHXD 3THX'H
(aKTOpOBbh B3aHMHO CKpPEMHBAJIACH, BCO-TAKH HE HCYEpIH-
BalOTHh eme Bcel cPepn uxb ABATEJBLHOCTH; BHE HXD cCylne-
CTBYIOTH €@ Apyrid rpynns npaBoOBHIX'Bh OTHOMEHIH, ymops-
JOYeHie ROTOPHIXs Bh HNPUHHUIE NPHHATJICKHTD KAKIOMY H3D
HHXB 0c000. CocaoBig — camMn, He CTBCHAeMHIS coriacieMb ro-
cyaapd, aMBIOTh IIpaBO peryJaupoBaTh H3kCTHHA JBJja, BXO-
IAmig Bb PaMKHM 8BTOHOMIN COCJOBHEIXDH COOpaHit —H 31BCh
HMD OPUHATJIOKHUTD Jajke CaAMOCTOSATeJbHOe, He3aBACUMOE OTH
BOJIH rocyaapsi upaBo coGuparbc. Hao6opoTs, rocygaps CBO-
GojleHs BH peryJHpoBaHid OTHOMmEHIH, CTOAIMHXH BB CBA3H Ch
©r0 BepXOBHEIMH IIPABaMH, C'h OpraHu3aiieit ero co6CTBeHHBIX'D,
MOHApImMAXb, JOJXKHOCTEH, HAKOHOIH, CO BCBMH CaMOCTOATeJb-
HBIMH (HEe3aBHCHMBIMH OTH coriacis cocaoBlit) HCTOYHUKAMH
©ro J0XO0Jl0Bb, Kb KOTOPHIMDB, IIpekJe BCero, MPHHANJIeKATDH
KHsKeckids nMBHIA H pasianddbid peraJiv, Kakb, HADpUMBPSD,
MOHOTHOe J'BJI0, TAMOXKeHHBIS MOIIJIHHK, CyJe6Hule COOPH H T. II.
HpaBjia, Bb BALY elle He YCTAHOBUBHOINXCH TOr[a OTHOLIGHIH,
He pa3b CAydYaJnCh B3aUMHBIA HapyIIeHid 3THXH NPHHNANIAJbHO
PAa3INYEHXE cpeps ABaTenbHOCTH. He pa3h rocyaapb BMBmIH-
BaeTcHd BB cPepy aBTOHOMIN COCJOBHHIXL COOpaHiit — H, Ha060-
POTB, COCJOBisI He pa3’h OrPaHHYHBAIOTHL rocyxaps Bb ero col-
CTBeHHOM'Db KPYyrb IBATeNbHOCTH: Ba OrpaHHYeHis aToro pona
0co0eHHO 4acTo BcrpBualoTcs Ha 3ananb, a HMEHHO; KHSA3b
He MOXeTh OTYYKIATb KODOHHHIXDL UMBHIA, paBHO Kak® M
o0s3adh 3aMBIIATH JOJIKHOCTH TOJBKO Ty3eMmamn *). OnHAKO
9TH HapyueHId Bcero 4ale BHITEKalOTh H3b BPeMEHHAro (Qak-
THYecKaro Inepesbca ofHOro G@axKTopa HaADL ApPYruMb; Bb
npuHnAnb, Kb 3THUMBb OTHOMmMEHIIMBL npumbHAeTcd Teoplid
OCOOHXD NpeaBiloBs NBATEILHOCTH KAXIAro H3b HAXD, KaKb
sIpKoe BHpaXeHle NyaJucTHYEeCKaro CTpod COCJOBHAro rocy-
JAAPCTBa TOr0 BpeMeHH.

1) Below, 242, 243.
) Cp. Below, 260, 261, Tezner, 15.
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Bs Hoasm's oTHOMEHIA KOPOJas Kb COHMYy CJIOXKHJIICH HHAYE.
Ero ¢Bi3b ¢b C6AMOMBb—OpraHuveckas, Kakb Ol BL MO-
Hapxid HOBaro BpeMeHU. Ha 3TO0 mpuHinmniaJbHoe pasJiangie 110-
BJISJIO cCAMO TeHeTHYeCKOe pa3BHTIe Bonpoca BL 3aNaJHOMD CO-
CJOBHOM'B rocyaapcTsb, ¢'b OfHOH CTOPOHH, H BE IIoasms — CBb
npyrofi. CocioBHEIA yupexaeHia Ha 3anans pouuanch noys xbi-
crBleMbs IPOTHBOMOJOMXHATO BB CBOeH OCHOBB HHTepe-
caM’b MOHapXxa cTpeMJeHid cocloRlit poOutbed Jas cebsa
yuacTtis b pbmeHin 15Jb cTpaHH. I103TOMYy-TO OHH Cpa3y e BH-
CTYNAIOTh, KaKb OGOCOCJEHHBI 3JeMeHTh, CTOsi#, npexne
BCEro, Ha CcTpaX’b COCJIOBHHIX'DL HHTEPECOB'D; yuacTie OTIBJIbHHXD
JUI'b BB COOTBETCTBYIOIIX'D COOpPaHIsIX'E OCHOBHBAETCH HCKJIIO-
qUTEJbHO HA THTYJND COCJIOBHOH NPHHAAJNEXKHOCTH; jlake YHHOB-
HHKH MOHapXxa, BX0Js Bb COCTaBh COCJIOBIH, 3ac’B1aoTsh BB co0pa-
HifAXDb He BDb CI.IY CBOErO YHHOBHHYBSAIO MOJIOXKEHId, a TOJAbKO BB
BHJLY CBOe# COC/10BHOI NTPNHAJIEKHOCTH. OTHOCHTE IhHO Iloabmu,
Kakb Obl HH CYJHUTh O INPOTHBOPBYHBHIXD CTpPeMJIEHiAXD OT-
TBJALHBIXb COCTABHBLIXL JJIEMEHTOBDL cCefiMa C'hb TOro BpeMeHH,
Korja 9TOT'h OpraHh OKOHYATEJAbHO CJOXHICH (KoHenh XV
BEKa), Mbl JOJKHH [IOMHHTD, YTO NI6peA’h HacTodAel opmanien
cefiMa o6pa30BaJIOCh Jpyroe BePXOBHOE yupexjeHle, Iplu3BaHHOE
04 paspbmenis rocyrapCTBeHHHIXs ABaABb, COCTaBHbIS 9YaCTH
KoToparo o06mbeaAHHHJIUCH—NO KpafiHefi mbph, BB npuH-
manb—Ha noyBbs He nporuBopbulil, a ¢JUHCTBA HHTEpe-
coBDh. BB cocTarb ero BXOAMJH: KOpPOJL H BhIcIIie rocymap-
CTBeHHble CAHOBHHKH,—3TH llocabpamle 1ne BT kayecTtBb mnpex-
craBHTeJaCH cocJioBlfl, 4 JHIIb BB KadeCTBL YIITHOBHHKOBH MO-
Hapxa, HpPU3BaHHBIXDL MONIEPKHBATH €r0 BDL 1BATEJIbHOCTH
CBOUMD COBBETOM'B, 0:110CTH HHTEPECH! rOCYyJapCTBa, Kak'h 00513aHb
Obl1s OJIOCTH HX'B H caMb rocyaaph. Ha atolf yi:ke nodBb mnpo-
H30ILJI0 OpraHu4yeckoe OO0 bejHeHIiC KOpO.JIfl Cb CEHATOMD; R
Bb 3TOM'b CAMOM'b BHI'S, Bh €JHHEHIH ¢'h KOPOJEMb, CEHATD
BOIIEJ's Bb COCTaBh CCiiMOBOM opraHusauis, BupaGoraBmeltcd,
6aaroaapd nonymeniio Bbs Hero nocloBb, yke BL KOHOB cpej-
HHX'D BBKOBB. ECiil MBI rOBOpHMB, KaK'’h FOBOPHJIH II TOTJAA, O
TpeX'b COCJIOBISIXb—,9NHAX'D“ Poun IlocnoJiTol (cefiMa), M eclin
3T0 pasaudedie UMBa0 HacTOAmMYKW IBHY, ITOCKOJBKY NBJIO NLIO
00'p yKasaHlu TEX'b (JAKTOPOB'b, COrJacHas BOJAS KOTOPHXDH OHIA
HY’KHa JJIs NPHHATIA KOHCTHTYI{H, TO BCO e, HMEHHO B'H BHIY
3TOro opranuyeckaro o0nejHnenis AByX'b 11€PBHXb COCTABHHXD




177

BJIEMEHTOB'b, BHBIIHIN BAL ceAMOBOR OpraHU3aniv nposBiIsIb
ckopkbe, kak'b 6yAT0 OH, 1 BOHCTBEHHKH #t XapaKTepb: HA pAAY Cb
TIOCOABLCKON M360# BHICTYyNaeTh, COOGCTBEHHO, TOJbKO eme KO-
POJb, OKPYXKEHHHII CEHATOM'D, HIA COHATH, OKpYyXaOIL1H
Kopouas. Bb mpofoa:keHie cefiMa 00a 3TH NOCTBIHUXD (PaKTOpa
ABHCTBYIOTh 00 BOAHHEHHO: KOPOJb C¢bh COBETHHKAMH BHICIY-
IABAaeTh NPHUBBTCTBIA M OPOMAJLHHA IOXeJaHis II0CIOBD,
KODOJIb C'h COBETHHKAMH ,,IDACMATPHBAETCA“ K'b NpefoXKeHiaMb
»II0CJIOBBY Bax ,GepeTh UX'b ad deliberandum®, mocah Kaxaaro
BHecCeHHaro abua ,COBBTHHKH CXOZATCA“ HIH ,CKJIOHAIOTCS
Kb KopoJaio, nmocas gero ciabayers oOTBETH, 9TO ,COBETH na-
HOBB COIJIACeH'B“; IOCHUIAIOTH 3a IOCJaMH Kb KOPOTIO in se-
natum; nocanl HAYTH Kb KOPOJIIO, KOTOPHIH 0JAr0€e BpeMs O#H-
JAaJrb HX'b C'h ,IAHAMH“, H 3TH TOCJH, ,vocati in senatum, nep-
¥XKarh pBYb Kb KOPOJIO¥; neieratbl COHAaTa, ARA Bb NOCOJbCKYIO
Hn30y, o0BABAAI0TS 31Bch MATHIO ,,Ero BeanuecTtBa Kopoas H co-
BBETHHKOBB-CEHATOPOBBY. UTOOBI CHECTHCH C'h OJHIME TOJBKO ce-
HATOMb, 6e3Bb KOpPOJisi, NOCIH AOJKHE 0000 H3BECTHTH CEHATH
0 TOMB, 9YTO OHH LXOTATH IONOBOPHTH CBb HAMH (CEHATOPAMM)
BB OTCYTCTBie KOpoJsa“, 9Td H oTMBYaETh, KAKh 0coboe 06cTos-
TeJbCTBO, alapii cefimMa, B, Ha060pPOTH, — KOrjja NoOCJbl XOTATH
CHECTHCDH C'b CAMHM'B KOPOJIeM'b, fiapiit cefiMa cHOBA He 3a0HBAETH
3allACaTh: ,Senatus exorsus“'). ITH 06GCTOSATEALCTBA, XOTd OH H
({opmaJbHAro xapakrepa, BMECcTs ¢b TEMB OpocaloTh CBLETH Ha
caMo cofiep:xkaHie oTHolmeHifi: KopoJab ABHCTBYeTDh H BHCTYNIAeTh
He BHE ceiliMa, KaK'b 0COOHI1 (PaKTOph, HO Bb CEHATh, a 4epe3sn
Hero—H Bb celiM’b, KaKb OpraHuvyeckKas cocTaBHasi 4acCTh
celimMa.

OTciofa BB MNMOJLCKOME cetiMoBaHbT BO3HHKaeTdb IyBJLIA
pane dBjeHil, KOTOPDHMH OHO NPHHIMIIAJILHO OTJIHYAETCS OTH
COBpEMEHHHIX'b yupexieHi cocsioBHAro rocyjpapcraa Ha 3anankb.
Bo-nepBHIX'b, NOJALCKIN cefiMb, MOCKOJBLKY MH OyJeMb CYHTATh
ero TOJbKO ,,COCIOBHRIMBL® IpPeCTaBUTEJNbCTBOMB, He IMBeTh
npaBa CaMOCTOSTeNBHO COOHPATHCH, KAK'Dh 3TO OHBAJIO BB Jpy-
ruxs MBCTaxhb; TOJABKO KOPOJb, KAK'h CYIIECTBEHHEI cocTaBHOM
9JeMeHTH ero U BMECTE ¢b TEMB, 10 CBOEMY IOJIOXKEHII0, riaB-
abimift paxrops ero, mMEers NPaBO CO3bIBAThH CeiiMb. Bo-BTO-

) Dyaryusz 1565 r.,cTp. 40, 70, 74, 85, 92—94, 114, 124—126, 137, 146,
149, 152, 155, 160, 172, 242, 264, 292, 296 u np.
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PHXB, KOIa CcedAMb cobGepercd, OHb He MMEBOTH NpaBO CaMo-
CTOSITeIbHO — 06e3b KOpoJad — pbmarb paBjia. ABTOHOMHYE-
CKaro HanpaBJeHisi COCJOBHHX'b cOGpaHill, n3pbcTHAro Ha 3a~
nanB, 3pbkch He cymecTByeTb. KOHCTHTY NN OABAAIOTCS TOJIBKO
npu coBMBCTHOH ABATEJLHOCTH KOPOJHA Ch OGBHMH CeAMOBRIMH
n36aMud. 110 npaBuay—cCelMD 1axke He MOXKOTHh NPONUCXOAHTDL
6e3b KopoJd. Ciaydaw, Korna ObLIBaJIO HHAYe, ABJIAIOTCH HCKJIIO-
qeHissMH, Bcerja ONpaBILIBAOMHBIMH TOJBLKO O0OCO60 BasKHLIMA
NpHYAHAMH, HaNnpUMBpb, GONBE3HBIO KOPOJs, ero npeGuBaHieMs
BB JInTeE, HA BoHHE M T. 1. Ho fnaxe M Torga crTporo cobnaio-
JIaJicsl OpAHUMOs COBMBCTHOH ABATEJbHOCTH BCEXD TPOXb
COCTaBHHXD 4YacTell cefiMa, BB TposkoH koMOMHANin: JH6O
TaK'b, YTO COHATD, BMECTE C'h HOCOJLCKOH n3601#1, NepechHJIalTh
CBOH IIOCTAHOBJEHISI KOpOJIO, KOTOpHHA HOTOMB> YTBOPEKAAETH
A onyOJHKOBLIBAOTH HXb (1535), J1HGO0 TaKhb, 9T0 KOpPOJb Ha-
nepelds yIOJHOMOYABAETH BeCh COHATHh OTH €ro MMEHH IOCTa-
HOBJATH COAMOBHSA KOHCTHTYNIM BMECTE CB IIOCOJLCKON H360#
(1534), 1160, HAKOHOL'b, TAK'D, YTO KOPOJIb BHICHIIAETH Ha COAMD
OJHOTO M3Db CBOHNXH CAHOBHHKOBB, Bbh Ka9eCTBB yInOJHOMOYEH-
HAaro, ¢’b NpaBoOMb yTBepXxAeHisds, OT'hb ero WMeHH, ThXb nocra-
HOBJIeHI, KOTOpPHSA OYAYTHh NPHHATH COHATOMBL H IOCOJLCKON
u36olt (1514) !). Jlaxke Bb 3TOMB Ciaydas 060COGJIEHHOCTH KO-
poas m o6bnxb u36b KacaeTcsi TOJAbKO MECTa, a He CYIIeCTBa
nbira. Ho m BB 3THXB eIle CIay4dasixh CeHMOBHS mNOCTa-
HOBJIGHISl SBJAAIOTCH C'h BHBINHEH CTOPOHH 6JHHHMD aKTOM'D,
o0IHME IIpOSBJCHIeMT corJacHoi BoJHM BCBXH Tpexhb COCTaB-
HHIXBb YacTeit cefiMa — TOYHO TaKb K€, KaKh M Ha OOBIKHOBEH-
HOM'b CeliM'B, NPOMCXOMHBIIOMs Bb IPUCYTCTBIN KOpoJid. OOMBHED
IBYMA OTHBJILHHIMA aKTaMH, KOTOpHe BMBCTE JaI0Th HAEI0
OfHOD o0mell KOHCTATYHIH, KaKh 3TO OONYHO OLIBaJO Ha 3a~
najgb, okasmBaeTcs 3ABch,—II0 KpaiHell MEBpB, B KopoHE—
COBOPIIeHHO HCKJIIOYHTEJIbHBIMD $IBJEGHIeMb, 'k, MOXKETH OHTD,
BpeMs OTDh BPeMEHH CKa3LIBaJOCh M BHEIIHee moppaskanie 3a-
nagy, Kakb, HanpuMEph, MBI BHAUMB 9TO Bb KOPOJEBCKOMb
oTBBTE Ha ,petita“ cocJuoBift B 1508 I. ?) WM BB TAKOMD ¥kKe
oTBBETE Ha HpONO3MII0 CeHaTa M NOCJOBb Bb 1534 r. OMHUMD
CIOBOMDb, JaXe BB (GopMaxb MNpOABIAETCH OPraHAYecKasd

1) Corp. jur. Pol.,, III, nr. 149.
%) Corp. jur. Pol, III, nr. 33.
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0o0mHAOCTS (06 benHeHle) BCEX'h COCTABHHX'D 316MEHTOBD celiMa.
»H60 BCH MH OAHO TBJ0% 3aaBiIseTh NpHMACH O CeAMb
1569 r. !)—B0 CBHABTENBECTBO O TOMB, UTO YK€ TOTa OTNABAJHA
ce0b NoJHHHA 0TYeTHh B TOMB, Ha 4éMb OCHOBHIBAETCH CyIie-
CTBeHHHIA XapaKTep’h 3TOro OpraHa.

OTa OpPraHHYecKads CBSA3F KOPOJSA Ch OCTAJLHOH YacThbIO
celiMa Bb CHJIBLHOH CTONOHH CBS3HBaJa, JakKe YHHYTOKAIA
BJIACTh MOHapxa. ByjeMTt NOMHHTL, 4TO KOMNeTeHNis cefiMa
TOTla OXBATHBAJA HE TONBKO 3aKOHONATEJbHHS NBJa BB COG-
CTBeHHOM'B> CMHICTB CJI0B8, KAKb Bh COBPEMEHHOMh KOHCTHTY-
mojodHOM® rocyjgapcTsb, HO, BB MEpy ero coO6CTBeHHOH BOJIH,
MOIVIa PacOpOCTPAHATHCS M Ha JBJa rOCyAapCTBOHHATO yIpa-
BJlenid. CirBaoBaTeJbHO, y ceilMa OHJIO HCKymeHie cabJaath
KOpoad H BBb 006JacTH afMHHHCTPANIH Kakbh MOXKHO Ooxbe 3a-
BHCHMEIMD OTH ce0f; BTSHYTb BB Kpyrs CBOero Bo3gbitcTisa
H T IOpHAUYeCKkis OTHOmeHId, BB KOTOPHXH TroCylaapb Bb
Apyraxb MBCcTaxb MOr'h PacHOpSKATHCS CaMOCTOATEJbHO. BB
JyaJACTHYeCKOMD COCJOBHOMB rocyjapcTsb 3anaga TpYyAHO
OBJIO OCYIIeCTBHTD 3Ty 3a/1a4y: rocyaaphb, CTo0 BH'E COCaoBI1H,
HMBIB CAMOCTOSATEJIbHYIO TOYKY ONODH, HA KOTOpOH OHB,
JABACTBUTEJILHO, MOI'b 3aIUINATEL CBOH NIpaBa; BB Iloasmb rocy-
Japb, BHYyTpeHHe O0LéNHHeHHK CH cedMoMb, mopnaBmiifi ero
BIigHIAMD, 3aXBadYeHHHI ero nepBBECOMDb, He HMEBJIDL TOYKH
ONOPH, 9TOOH OKa3aTh CONPOTHBJIEHIe JaJeK0 NPOCTHPAIIIHMCH
npuTa3aHiaMb. O4eHb XapaKTepHH,—He KaKb CBHIBTeJIbLCTBO
0 jakraxs (OmMHGOYHO NEepeJaHHHXb), HO KaKb BHpaKeHle
cTpeMJeHI ¥ MONUTUKH ceiMa—crbayomisa cioBa aiapia 1565 r..
»Y AUBATEJIBHO GHUIO 8TO JJAA NOJAKOBL (HpHHATIC MHPAAHTH
nogs BAACTH Ioabmn CHrH3MYHIOMB-ABryCTOMB, 0€3b COIVIa-
cla ceitma), 6o, xotd panke OpH APYTHXH KOPOJAAXDH H OHIH
cefiMH ,absente rege“, HO, 9T0 OH HH YCTAHOBHJI'Bb Senatus cum
populo (cb nocaamu), hoc princeps semper firmum accep-
tabat“ ). Bce Ge3cmile KOpOJEBCKO! BJIACTH Bb PaMKaxh Celf-
MOBOIf OpraHH3alif CKBO3HTH Bb 3THXDH CJOBAXH—XOTH OH H
BB BHAB DOCTyJdATa.

Taks HaYHHAETCH H COBepIIaeTcd Bh MIHPOKHXL pasmMbpax’s
norjgoimeHie ce#MoMT nbaxaro psajga KOPOJIEBCKHXB

1y Zrédlopisma, III, 58.
?) Dyaryusz 1565, ctp. 19.
12¢

Baisnia,
6430608~
win Kopo-
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cxuxs npast NPaBb, NPaBb, TECHO CBA3AHHLIX'E C'h COBPOMEHHHIML NOJOXKe-
celimoMs. HieMb rocyaapa (MOHapmibM HMBHIS, JOXO0AH, MOJKHOCTH), Ha
CTpaXxbs KOTOPHIXDH 3alaJHEIe TOCyJapH He TOJbKO PEBHOCTHO
CTOSJIM, HO M ABHCTBHTEJHHO MOINIM—BD BHNY AyaJIHCTHYECKOR
OprasHusaIin rocyjaapcTBa—oKashBaTh COIPOTHBJIOHIE NpeTreH-
slaMb cocaoBift orpaHmunTh HX'b. Bb lloabmb ceiiMb BO BCEX'B
9THXb 00JaCTAX's OTPAHHYNBAETH CAMOCTOSITOJ]bHOE NpPaBO KO-
poas pbaaTth pacnopsi:esis, mepeHocs ero Ha ce0s. Ilocas TBXb
YCTYHOK'b, KOTOPHIS NOJbCKie KOpoiu cabiaajJrn—eIe Bb cpef-
Hie BBKa, N0 npuMEBpy 3anaga-—OTHOCATEILHO HOOTIYKIAEMOCTH
U3BBCTHRIX'E KOPOJEBCKHX'h MMYINECTBD, NOCTE JNalbHBAMAXD
OrpaHu9eHiA BH 3TOMB> HampasjieHin BB 1504 r., cefiMb npH
o6onxs CUruaMyHAaxb fIreJI0OHaxXbh, OCOGEHHO IIpH mNocxHbj-
HeMB, Bb QOpME TaKkh HA3BIBAGMEIXh ,9K36KY[IOHHHIX> KOH-
CTHTYL{#1“, GepeTh Bb CBOH PYKH NPaBO PACHOPSAXKATHCH KOpO-
JeBCKHMH UMBHIgaMu. He KOpoah, 8 CeMs H3a6Th TAMO K e H-
HHSA KOHCTHTYN1H, NpH TOM'b HEe TOABKO TB, KOTOPHIA rapaBTH-
PYOTE HIH IOOLTBEPEASIOTH CBOGOAY MIIAXTH OTH TaAMOXEH-
HEHX'b NONLUIMHG HJIH BPEMEHHO OTPaHHYHBAIOTEH e, HO H Jpyrisa
KOHCTHTYI{IH, KOTOPHMH pPEeryJHpPYIOTCH YaCTHOCTH Bcero abiaa
OTHOCHTE@JbHO KYyNI[OBDb, IIpH 4eMb He Dadhb H3JAI0TCH H INOo-
ApOGHHEe TaMOXeHHHO® TapH(H '). CefiMb IOJYydYaeTh B IPABO
HCKJIOYATEJHHO paspbmaTrh 4eKaHKY MOHETH ?); ,nocas co-
BBETa M o6maro corjacis Hamuxsb COBBTHHKOBDL H JpPYrAXT
COoCcJIOBI“ KOpoJIb HM31aeTh YHMBEPCAaJd'hb, Kacawouliics pedopMui
NOoABONT *); celims NpH3HAETH 3a COOOR NPaBO BHCKA3KIBATHCS
Jaxe 00Db HCIOABL30BaHIM M HasHa4eHin cyaeOHHIX'L nmeHel,
NpUHAJIeXKAMUX'Db Kopodio *). Ha celiMB mnoaBafTca o6mis
NOCTaHOBJIeBIA 0 TOMB, KaKb CIBAYyeTh yNDaBJsiThb BCBMB KO-
POJ6BCKMMD CKapOOMB, H KaKOBB JOJKEHDB OHITH KOHTPOJL
HaJb HAMD °). HakoHelw'b, CeiiMh BMBIIABAETCH BB OCTAJbHHIA
peraiinm kopoasi, HanpuMBpb BOCOpPEINATh €My KajJoBaTh

) Cp., nanpumbpsb, pacmopsimenia 1509, 1512, 1532 rr.; Corp. jur.
Pol, III or. 38—41, 126; Vol. leg., I, 249.

) Crar. 1550 r., Vol. leg., II, 2; cp. eme Tam®b iKe, II, 6.

%) R. 1562—1563; ibid., II, 42.

4) R. 1508; Corp. jur. Pol., III, nr. 33 art. 15.

8 R. 1507, 1562—1563, 1563—1564; ibid., III, nr. 6 art. 10; Vol. leg.,
11, 17, 26.
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»keNB3HHA (OXPAHHHSA) TPAaMOTH® !); celMb JaeTh npej-
IHcaHie 0 TOMB, KAKHXD TBI'b HEJb3s OTKIANHBATH Ha KODO-
JIEBCKIIXDb ,POKax®“ %), H T. IL

0co0eHHO 4YBCTBHTEJbHO OLLIO NJS 3HAUEGHIS KOPOJEBCKOR Baiauieceii-
BJIACTH BE IIoabmr’s BrI09eHie BB KPyrb BO3NBHCTBIA U BiaidHIA Ma xa xopo-
ColiMOBL W 3aKOHOJATEJbCTBA 06'h OopraHusaninm, kpyrb aB- asesckiii uu-
SATEJBHOCTH U OTBETCTBOHHOCTH JOJMHOCTHH XD JHIVD HoSHUUL 0p-

(4YHHOBHHKOBE). I 3TO KacaJoCh H@ TOJBLKO 3€MCKHX'h, aBTOHOM-
HHX'D, JOJIKHOCTEH, KOTOPEIMH MLJISAXTa, &6 10 cymecTBy Abia,
JOJLKHA OBblJIa 3aHAMATHCH HPEXKe BCero; UCKIIYHTEJbHOCTh 65
npash BB 3THX'D [’Baaxb pB3Ko 06HAPYXEUBAETH CTATYTH 15638 r.,
TIOCTAHOBJSIONMI{it OTMBHY HOBHIX'B JOJIKHOCTOH ,,BOHCKHXBY, KO-
TOPHSA KOpPOJb BBeNb G6e3b coriaacisa ceitma *). Ho rasxe cTporo
KODOJIeBCKIA N0JKHOCTH, CIBIOBaTe]bHO, KODOHHHS 3BaHid, H
Ipex1e BCero—HacTOAmIA HCIONHHATOALHHA OpraEhk MOHApPXa,
CTapOCTH,—Heé TOBOPHMB> YXKe O JPYTHX'b, BTOPOCTENIEHHHXB
KOPOJIEBCKHX'D JIOJUKHOCTSX'Dh BB CHCTeMB rpopckoit opraHasa-
Iig, BBL ycTpoicTBBE (PUHAHCOBHX'D BjIaCTed H T. I.,—OKa3hl-
BaloTCS NPeIMEeTOMs JAEeTAJbHAr0 M Jaxe MeJO4YHOro Boa3nbi-
cTBis cefiMOBB, BB NOJNHOA IIPOTHBONOJOMKHOCTH 3alaJHHMb
OoTHOWeHIAMD, IMB 9TH ABJa pBmMAJHCH HCKIIOYATENbHO HIH
MpeXae BCEro CaMUMB rocynapeMb, He CTBCHAOMHIMD BOJOH
COCJIOBiHl. YcraHOBAeHIe Takolt HOBOI JOMRHOCTH, CTPOrO KOpO-
JIeBCKOH, NpeaHasHaYeHHOH HCKJIIOYUTEJNBbHO [/ IMOMOIH KO-
POJIIO BB OCYIIIECTBJGHIN HMB CYAa, KaAKOH# cTaJjia NOJKHOCTD ,pe-
(Pepansnapeit“,copepmaercs Ha OCHOBaHIM ceiMOBOH KOHCTHUTY II1H;
H HeMeJJIEHHO e MOCHE 3TOro Takas e celiMoBas KOHCTHTYLIH
TOYHO OrPAHHYUBAETH KPYI'b IBATENLHOCTH STON JOJIKHOCTH *).
Celims ompep’BbiasieTh, KaKUMB 06pa3oM’Bb, KAKHMH JIHIIAMH H Bh
KaKoe BpeMsl [OJLKHH 3aMBIAaThcd KODPOHHHIS JOJKHOCTH °),
no npuMEpy eme go-pagoMckaro cefima 1504 r., Gam:Ke ompe-
ABaseTs cnoco6s HXD cayxeGHoH gbareabHocTH °). OcoGeH-
HAaro BHNIMaHIA 3aciy:XuBaeTh MMHPOKIA pasMbph ceAMOBaro

1) R. 1543; Vol. leg., I, 282.

2) R. 1540; ibid., I, 274.

3) Ibid.. I, 261.

4 R. 1507, 1538; Corp. jur. Pol., IIL, nr. 6 art. 19; Vol. leg. I, 261.

5) R. 1507, 1538, 1543; Corp. jur. Pol., [iI,'nr. 6 art. 13; Vol. leg,, ],
259, 261, 280.

% R. 1562—1563; Vol. leg., II, 17

1GHU3MB.
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3aKOHOJIATEJbCTBA O CTApOCTaxX’h H JAPYIUX'h FPOACKAXD YHHOB-
HEKaXb. CeiMb ompeabisieTd YCJIOBif, IPH KOTOPHIX'H> OHH MO-
ryTh NOJIYYHTh [JOJKHOCTb, TPEOy# OTh HHXh HE TOJBKO Ipa-
JKJAHCTBa Bb cTpaHB '), HO BMBCTB ¢b TEMB B ochaiaocta ?),
H CcTBCHAA TaknM'b 06pa3oMb BL 3HAYHTEJNBHOU CTENEeHH CBO-
6ony xopoJasd BB BHOOPE Juis NpH 3aMBINEHIH 3TOH AOJKHO-
CTH, B> APHHIUNE TOJBKO KOPOJI0 M INOJNYUHEHHOH; TaKoe xe
snaveHle UMBIOTh H CeliMOBHIA KOHCTHTYI{H, BOCIpeIalomist
KOpPOJIO [aBaTh [AB& CTAPOCTBa OJHOMY M TOMY Xke Juny ?*).
CellMOBOe 3aK0HOJATEJbCTBO CIIyCKAETCH NaXKe A0 TAKHX'Bb YacT-
Hocrell, KaKb QOpPMYJH NpPUCHTH IpoAckoro nucapsd *). Ha paay
C'h 9THMH paCHOpsSkeHiaMM, celiMbl H3NAIOTh M IOCTaHOBJIeHIa
00D ycaoBiixb HasHadeHIS Ha TAMOMXEHHLIS, MEITHHS H Kyl-
HHIS JOJIKHOCTH °), 3a1a4a KOTOPHXBH—CO0DPD CTPOrO KOpOJeB-
CKHX'B [10X070BBb. HO 3TOro MaJjo: ceiMsp paxke onpenkb.isieTb—
HepbAKO BB OYeHb MEJOYHHIX'b IIOCTAHOBJIEHISAX'h—CHOCO0D
ocymecTBieHis B mpenbJasl BIACTH CTapOCTD °), HHOrNa Ha3Ha-
9aeTh H3BBCTHHIXD JAHIB [MJI9 KOHTPOJAA HAXh HXD ABATeIb-
HOCTBHIO 7); Haxe cayx6a KpakoBCKHXD Gyprrpad)oBs gbiaaerca
npeaMeToMs OCOOHXB NOoCTaHOBJeHI# cefima ®). EanHCTBEH-
HLMB NocixBacTBieMb TaKMX'h OTHOMEeHIH aBagercd Ge3dncieH-
HO® KOJHYeCTBO CEAMOBHIX'H pacnopskenilt 06> OTBETCTBCHHO-
CTH CTApOCTh 33 HEeOpPeXKHOe OTHOMmIeHIe Kb CBOHME CJay:kel-
HEIM'B O0A3aHHOCTSIMB, U Takif e pacnopsikeHias o Apyruxs
KOpOJIEBCKHX'h> YHHOBHUKAX'D, HAIPUMEBDPB, O TAMOMXEHHBLIXD °).
Ho ojHUMU IIOCTAHOBJICHISIMH HE OrpaHHYHJACH: NOCJIH UMBIR
npaBo OGBHHATHL Ha celMb HeOpekXHHXDb Kb CBOMMB 00s3aH-
HOCTAM'> YHHOBHHKOBB H CAHOBHHKOBB KODOJIH, & BHIBHHYTAd,
Ha celMB 1565 r., XOoTd TOrja eme H HEOCYIEeCTBICHHAA
MHCIb YCTAHOBHTH 3€MCKHUX'Db ,HHCTHI'ATOPOBBH* (IPOKYPOPOBbD),

1) R. 1538, 1539, 1550; ibid., I, 260, 269, II, 8.

%) R. 1519, 1543, 1569; Corp. jur. Pol, III, nr. 210 art. 9; Vol. leg., I,
281, 11, 99.

%) R. 1538, 1562—1563; Vol. leg., I, 260, II, 18.

%) R. 1565; ibid., II, 53.

®) R. 1538, 1569; ibid., I, 255, II, 95.

*) R. 1507, 1508, 1512, 1532, 1539 u nmp.; Corp. jur. Pol, III, nr. 6 art.
12, nr. 33 art. 3, nr. 125; Vol. leg., I, 251, 270.

") R. 1566; Vol. leg., II, 65.

%) R. 1565; ibid., II, 47. -

%) R. 1523, 1538 u ap.; Vol. leg., I, 201, 255.
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no BHOOPY caMOl mUISXTH, CO CAyx66HOHA 0GA3AHHOCTHIO BH-
CTYHOATh Ha ColiME OGBHHHTENSAMH HOOPEXKHHXs YAHOBHAKOBS 1),
caMa 10 ce0B ariseTcs] KPpaCHOPBYHBHIME [I0Ka3aTeJbCTBOMb
TOro, Kaxkb JaJ6eKO 3alllli IPHTA3aHid BB CMEICAB pacupocrtpa-
HeHis BiaigHIA mMIAXTH, a Ipexae Bcero—celiMa, Ha BCIO Npa-
BRETOJILCTBOHHYIO ‘MAIIHHY BB rocyaapcrsb (sra Muicab 6e3b
OOHHAKOBD XapaKTepH30BaJach NPOTHBHON CTOPOHOH, KaKb
crpeMyenie npucBouTh ce6h ,auctoritatem regiam“).

Cb orTot ToukH 3pBHiIA O6BICHAETCA eme Apyrasd OcCo0eH-
HOCTb, KOTOPO! HOJBCKIA yupexaeHIa OTIHYAJIHCH OTH 3anaji-
HHXb. 3a0aHHA ,COCJHOBIg“ He yNOBOJbLCTBOBAJHCH OAHHMD
TOJbKO IIPABOMB 3aKOHOJATEJbHAr0 pa3pbmeHia 1baEb CTPaHH;
BMECTB ¢b TEMD OHH yCTAHABIWBAJIH H3BKECTHHIe H30HpaeMble,
TOJbKO Nepeas HAMH OTBETCTBEHHHE H, CAB0BAaTeJbLHO, TOJLKO
OTDH HAX'B BINOJHE 8aBHCHMHEIG, IIOCTOSTHHEIE COCJIOBHEEe KOMH-
TeTH (HanpumBpsb, Ausschuss—y HEMIEBB, VYbor—y 4exoBb),
KaKb CBOH COOCTBEHHHE HCIIOJHHTOJbHBEE OPraHH, 3ajgada
KOTOpPHX'b—BeCTU ynpasJienle 1o TEMb abaams, KOTOPHSA pery-
JITPOBAHK IIOCTAHOBJIEHIAMM COCJIOBIfl. Bb pyKaxh KOMHTETOBD
COCPOJIOYHBAJIACH Hpekae Bcero cOopD M 3aBbaniBaHie TEMH
YCTaHOBJCHHHIMH COCJIOBISIMH NONATAMH, KOTODHS, 10 KpalHel
MBpE, He nepefaBaJIICh Bh DPYKH TIOCyJapsd H ero 4YHHOBHH-
KOBB, Bb CBfI3H Ch 9THM'B H 3aBBjHBaHIe 36MCKHMH BOHCKOM'D,
COePKHMHMD Ha CYeTh 9THX'H mopareit. HakxoHems, COCJIOB-
HHE KOMHTOTH HOpPBIKO pACIPOCTPAHAJH CBOI0 KOMIIETEHIii0
n Ha Jpyria otpacau MECTHOH ajpMuHMcTpanid, HanpuMEpb,
He pa3b OpajJH BB CBOM DYKH nonedeHie o06b oxpaHeHIn oG-
IECTBOHHATO CIOKOHNCTBIdA, OCYIIECTBIANH MOJHLOEHCKYIO BJACTh
A T. 0. Bb HoasmB BH TH BpeMeHa He CO3LaJIOCh TAKAX'D celi-
MOBHX>b KOMHTETOBh, BBb Ka4eCTBE NOCTOSSHHOM H HCIOJHH-
TeJBLHOH BJACTH. 3TO NPOH3OILJIO TOJBKO BB NOCTBIHEe IO0Jy-
cronktie cymecrsoBadid Pequ IlocnmoadTo#l, nyremsb o06pasoBa-
Higa ,Boapmnxs Kommuccifi® um ,Ilocroasraro Corbra“ (1764,
1773), KoTOpEI® BOOOImE—XOTH H HE 663b H3BECTHHIX'B HCKJIO-
9eHil—COOTBBTCTBYIOTh 3allaflHOMY THIY COCJOBHHXB KOMH-
TeTOBL. Ilepens 9THMB, Bh TedeHie XVII BBka, BO3HHKJIH OCO-
Oblst HCHOJHHTEJbHHSA BJAaCTH CeAMHKOBB, OlHAKO HEe HAIeN-
mia ce6B nmoppaxania BB caMoft ceiMoBoii opranm3anin. Ce-

1) Dyaryusz 1565, ctp. 119, 124, 138, 139, 145.

Bonpocs o
cetiMosbxs
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maxs 63
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HaTh, OCTaplliiica npu kopoaxs BBH MexaycefiMOBOe BpeMd,
X0TH OH Jake BB NOCTOIHHOX (QOpME CeHaTOpOBBH-pe3HAeH-
TOBb, BBEJEHHHIXs BD MKH3Hb BBb HocabaHe# dwerBepTH XVI
BEKa—I6pPBHS HONBITKH BBECTH HXbh OTHOCATCH YXKe Kb Ha-
9aJy 3T0r0 Ccroabria, kb 1504 r. ')—He HNeTh 376Ch B CUETh,
HO0 OTHOCHTEJBHO KOPOJS OHB OBLTH TOJBKO COBBINATEJbHON,
caMoe O0Jbllee—KOHTPOJHNDPYIOmeH koJaerieit, a He HcIOJ-
HHTEJbHEIM'D OPraHOME celiMa. CelMH TOJBKO CIIOpaAidecKH,
BpeMsi OT'hb BPeMEHH, yCTaHABJIUBAJIH, KpOM'E COOPIEKOBD MOJa~-
Tell, eme 0COGHIX's CBOUX'D ,INadapeli“, HanpaMbps—BH 1539 1. ¥).
Opuako 3ty MBponpidaria He uMBan of1aro sHa4eHisd; mpexnoIn-
TaJI1 OTPaHHYNBATLCH ONHUM'B TOJBKO KOHTPOJIeM'b Hal'’b KOPOJIeB-
CKHMD (PHHAHCOBHIMD YIpaB/jeHieMb Ju060 IpH IOMOINH OpH-
3BaHHAroO i Tako# IBATONbHOCTH CeHaTa—HanpamMbpsb, Bb
1507 r. ®),—an6o NpsIMO NPH IIOMOIH CaMOro cefiMa—HalpH-
mEpb, BPH 1566 r. *). TakuMbs 06pa30M’b, NOJLCKI# KOpPOJIb, IO
BHIAMOCTH, MeHBe cTLCHeHDL BBL Obaaxd ymnpamiaeHida, 9EMB
3anajgHele rocyiapH, n6o, Ha pdaay Cb HUMB U ero YMHOBHH-
KaMH, He CyUIeCTBYeTH Tako#l OTHBJIBLHOU, IOCTOAHHO OPraHH-
30BaHHOH! HCHOIHHTEJNbHOH BJACTH COCJOBIH, KOTOpas cO3ma~
BaJa OH KOHKYPpPeHI{l10 KOPOJeBCKUMD BJIACTAMD. Bb ABUCTBR-
TEJbHOCTH X6 345Ch TOJBKO PB3KO H SPKO NPOSABIAAETCH, Bb
KaKoll cTelleHM BeChb AJMHHHCTPATHBHEIA KOpoJaeBCKiA opra-
HU3M'D [ONAJDh Bb 3aBHCHMOCTH M IIOXYHHEHie OTHOCHTEJILHO
celimMa; ceiMs yxe He UyBCTBPBATXD HOTPEOHOCTH BB YCTAHO-
BIeHIH, mo of6pa3ny 3amnajga, CBOMX'h OCOOHXB HCIOJHHTE/b-
HHIXb OpPraHoBb, H60 caMH KOPOJIEBCKis NOJKHOCTH NOUANH
BB Kpyrs ero Bo3nbHcTsid, craid TBACTBHTEJNHLHO €ro HCIOJ-
HHTEJbHBIMH OpraHaMH.

Koncrarynia ,Nihil novi“ camMa He cosgajna HHM 3TOrO orpa-
HAYecKkaro oO0bequHenld Kopoad ¢b celiMomb, HH BCBXB TBXD
nocabpcTsiff, KOTOpHS BHITEKaJH OTCIOAA sl opMHpOBaHIA
‘oTHOMIEHIt mpaBHUTEILCTBEHHOH BIaCTH BB Iloabnrs;—Bce 3TO 3a-

mams ceii- POTHIOCH Bb caMOM'b Ha4aab Qopmanin cefiMa, OHJIO BHI3BAHO
Mosoii opra- 60aBe CTApHMD, TFeHEeTHYeCKHMD pasBuTieMs Bompoca. OHa

Hu3aYIU.

TOJbKO SICHO NPH3HAJA 3TH OTHOLUeHid, ompexbiaas celiMs, BO

1) Pawinski: «Sejmiki ziemskie», 211.
3) Vol. leg., 1, 272.

) Corp. jur. Pol.,, III, nr. 6 art. 10.
4 Vol. leg., 1I, 65.
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BCBEX'Bh Tpex’hb COCTAaBHLIXH Y4CTSXD €ro, KaKb emm'oe ThJao0,
IBicTBylomee coo6ma,—MOXeTh OLITh, TAKOHN sicHOH caHKIiei,
TaKO§ KpuCTaJam3aniel npuHOUNa, OH& COGCTBEHHO 3aTpYA-
HHJI& 3JMAHCHNANIOHHHA MNONHTKH HOCTBAYIOIUXEL KopoJet,
HOCKOJbKY OHBE eme OnlJM BO3MOXKHLI. YUTO MOIKITKH 3TH OHJIH
IBJIoMB 9pe3MBpPHO TPYAHEIM'B, JOLKO IOHATHL BH CBETB Bcero
TOJIBKO-4TO H3JI0KEHHAro. JlyajJucThdeckili xapakreps 3amaj-
Haro COCJOBHAI0 rocyiapCTBa AABaJ'h TAMOIIHUMD IOCYAAPSIMB
CaMOCTOSITeJBbHYI0 TOYKY ONOpPH BB O0pn0E ¢Bb COCJIOBHOH
Hieell; OHb NaBaTh MMDb MaTeplaJbHYI0 OCHOBY BB TBXDb [0-
XO0aXb, KOTOPHIMH OHH CAMOCTOATEJbHO PaclOpSEKaJIUCh, COOT=
BETCTBYIOII{ OPYyHid—BDH OpraHH3ME YHHOBHHKOB'B, KOTODHIH
HM'> HCKJIIOYMTOJHHO M TNOJYHHSJICS, CB MOMOIIBIO KOTOPAro
OHH MOIJH BecTH OophOy. Baaropaps yMBioMy noJb30BaHi0
BCHMH 3THMH CpE[ICTBAMH, 3ala/IHHe rocyJAapH Npexsje BCero
JOOGHBAIOTCA yCTpaHeHIda npeTeHsilt cocyoBifi, a mOTOMB Orpa-
HHYeHIid mpaRb H 3HaUYEHis HTHXDH COCJOBik. Bb KOHUE KOH-
IIOBB H3DB 3TOH GOpPHEOH poAMICS a0COJMIOTH3MD. MOMKHO CKa-
3aTh TaKb: JyaJusMb cpernHeBBKOBON CocJOBHOM MOHapXxiH co
BpeMeHeMb CABaarbk BO3MOXKHHIMB poxenie alGcomorHaMa. B
Hoasms,” Bb BHAY OTCYTCTBIS AyaJHMCTAYECKaro CTpos, Kopo-
JIeBCKasI BJIACTb HO Hallla st ce0d CaMOCTOSITeNbHOH TOYKH
ONOPHI, 9TOGH HAYATHL 60pL0Y C'H TPO3HOH HJA HEsl CHIOH. 3TOMY
noMBIaj0 HCKOHHO® OPraHN49ecKoe 00'be(uHeHle ed ¢'b CeMOM™.
9T0 0o0befHHOHIe NPpOA30MmM.JI0 NPEKTeBPEOMOHHO, HE TAKD,
KaK'b BB NPEACTABHTEJLCTBAXh> Hamero BpeMeHH, rab OHO Ka-
caeTcd TOJBKO 3aKOHONATEeJNbHOUN (QYHKNOIH M HM BDH 4YeMb He
BIiseTs Ha ocjalJeHle CHJIH U yNpyrocTd IIPaBHTEJILCTBA,
NOJYIHEHHAro KOHTPOJIO MAapJIaMeHTa TOJbKO BB ciaydals Ha-
pylleHid 3aKOHOBH—MpPOH30MJIO Bb TOTh MOMEHTDH, KOIJa
cefiMb pacnpocTpaHus Npeabisl CBOel BIACTH HO TOJBLKO Ha
ABJaa 3aKOHONATEJLCTBA, HO BMECTE ¢b TEMBH—BD I'DaHHIAXD,
3aBHCAMMUX'> OTH €ro BOAH—HU Ha Abaa ynpasiaeHid. KopoJaes-
CKas BJacTh OblIa CIHMKOMT caaGoft fad Toro, 4To0H, HaXO-
IfiCb Bb TaKO¥ OpraHM4YecKofl CBf3H, 3aIMIIATHCH OTH CHJI'B,
6onbe e MOrymIeCTBOHHHX'Db; MOIHAA ceAMOBas MAaIIHHA 3a-
XBaTHJA €6 Bb CBOH 00ODOTH, 8alljle]la €e Bh HaCTOSmill Kpyrs
HkcloHa M IycTHJIa ee B'b [BHMNKEHIe, KOTOPDOMY caMma ke Aajia
HampaBJeHle, He3aBHCHMO@ OTH BOJM rocyaapsi. 910 U OHLIa
ApxHUMe0Ba TOYKa OIOPH 14 celiMa Bh ero crpemMjeHid 1mocra-
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BUTb KOPOJEBCKYIO BIACTh B’ BO3MOXKHO GOJbIIYI0 3aBHCHMOCTh
0TB cebd. TakuM’b 06pa3OoM'd H BHINJO, YTO KOPOJb, yXKé BbH Ca~
MOMB celMB cTBCHA6MHHA BOJOA CBOHXD BHICIIUX'H CAHOBHH-
KOBb, OHlI'b JUIIeHh M BHEB ceiiMa, BB IBiaax’h HOBCEJHEB-
HAr0 rocyJapCTBEHHAro ynpaBieHld, BCAKOX cB0OOOAHl pacmno-
psXxeHId CBOHMB. YHHOBHHYLHMD aANNAPATOMD, HONABIIAMDL BB
JIBONHYI0O 33BHCHMOCTH—H OTH [IJAaBH IIPABHTOJBLCTBA H OTh
ceiiMa, ¢ rpoMajiHLIMB YmepOoMb [JS AOCTOHHCTBA CAMOR
BEPXOBHOM NpaBHTEJHLCTBEHHON BJACTH, Cb [OCTOSHHOHA B0O3-
MOXHOCTHIO I1apaJIH30BaHbA CeUMOMB ABATEJIHHOCTH UpPaBH-
TelbCTBa. Bed TatHa CcAa6OCTH IOJALCKAroO NPaABHTEJb-
CTB& 3a TpH nocxbamaia croxbria cymectBoBanla Peun Ilocno-
JUTOH OOGBSACHSOTCHA O9THMH JAHHHEIMH, 3aKJYal0mHu-
Mucsd BB caMOoM opraHu3aniu celiMa TOro BpPEeMEHH.
3nkcp &e 3akmoyaercd # o0biCHeHie Bonpoca, noueMy I03j-
HBe BCE mojanckle KopoaH, naxe caMule BHJjalomiecsd, HCIOJI-
HOHHLIe CO3HAaRIA CHALHON KOpPOJEeBCKOR BJIACTH, 6e3pesyIbTaTHO
GOpOJHCHh CO CKHMABUINME HUXDb KOJbLLOMB, NOYeMy BC'B OHH,
He HckJo4Yasa Batopis, B KOHOB KOHLIOB® OKa3aIHCh 1100%-
K CHHHMH 1),

Jna ap. KyrmeOn noabckit cefims TOro BpeMeHH, BO BCeH
CBOe# opraHm3allin A BO BCeMb CBOeMDb XapaKTeph — 3a HCKJIO-
9eHleMs HBKOTOPHIX'B, OYATO OH, CBOACTBD ,NAPJAMOHTAPH3MA
HOBaro BpEeMEHH“, OTHOCHTEJBHO KOTOParo JOBOAH €ro Ipef-
CTaBJASIOTCS OMHGOYHHIMH *)—OKa3biBaeTcd He TEMDL HHLIMD,

!) Ananornuneift npoueccd BbL koHub cpenunxs Bhrops Hambuascs u
Bh BeHrpilt, Bb BHAy OTYACTH NOXOMXAro Pa3BHTIA H XapaKTepa BeHrep-
ckoft ceflmoBoft oprammsanin. IToaToMy Hesb3s NpPH3HABATL HOKA3ATENL-
CTBOMB r/1y0OKAro mOHHMaHiA ntjaa ofbAcHeHie csaGaro npaBHTeNbCTBA
Baagnciasa freqnoHunka Bb BeHrpiu HckmounTesbHo (opuyJiofi: <rex
bene>. Toabko 'aGe6Gypri, onMpasch HA TEPPHTOPIATILHYIO MOINbL JAPYTHXB
ceoux’s Bnankuift u npumbunBmn 3spkew cucremy aGeosnoTH3Ma, BBEJEH-
HYI0 BB Apyruxs Mbcraxh, MoOrim Bisitbest 3a Goph0y CBb BEHrepCKHMD
cefiMOMD; HO M OHH He mpoBeJiH ee Cb MmoJHOft yaauefl, HecMOTpsA Ha
MHOT'OUHCJICHHBIS,, HHOT& OYeHb OCTPHIA CTOJKHOBEHisl.

%) To, urd aBTOP® HpPHBESb Bh NOJb3Y ITOrO yTBEpHEKMIEHiA BL moje-
muxk npotuss npod. Acrpefixepa (0., 611, 612), pasnickuBas HIBBCTHBIA
0c0GEHHOCTH NOJLCKATO CeAMOBAHLA CPABHNTEIBLHO Cb COCJIOBHBIMH Yupe-
saeniaMu 3anana, 160 COBeplIEHHO He KacaeTcsi caMofi cefiMoBoft opra-
HM3ALIH, & OTHOCHTCA Kb H8BECTHHMME njaHaMb pedOpMHI, BLICKA3AHHLIMD
ornbabubMr moabMu (Bos3pbhia Ochuxaro), uin xacaercs Bemeft cosep-
IUEHHO BTOPOCTEUeHHBIX'D (<reHepaJbHbE OpPATOpbI»), HJIH, HAKOHEN's, H3-
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KaKb TOJBKO COCJOBHHM'B COeAMOMD, TOYHO TAKHM'D 36, KAKb mepn nosb-
H 3amajBbIf COCJOBHHA coOpanig (0. 605 HECKOJBKO pas3® H cxkato celima.
612; 2 u3n. ,Ucropin®, crp. 117); gag Oamxafmaro onpexkienis
€ro Xapakrepa aBTODB NPHCOGJHMHAETD eme TOJbKO TelHepoB-
CKy1I0 Teopilo ,CyOheKTHBHHXD IPaRb“, H Bh PAMKH BHIBOJOBBH
H3b Hesl BKOJAYHBAETH BCe YCTPOACTBO NMOJLCKAro CeiMa TOro
BpeMeHH. OH'b OYeHb CYPOBO OCY¥AaeTh TEX'b, KTO He 3aMBTHIb
YKa3aHHHX'B> 0COOEHHOCTEeH MOJLCKaro cedMoBaHbd. OHH ,He
BCKPHBAIOTh HXB OCHOBHI, & TOJbKO HAXBIJIAIOTH HA 9TH CeAMbI
COBPEeMEeHHYIO (HOBAro BpeMeHH) 3THKeTKy“. IIpHHSIBL BO BHH-
MaHle H3JI0XeHHRIe BHINE MOMEHTH, JIeTKO 3aMBTHTh, 9TO aBTOD'b
CYAHJID CIHOIKOM> NOCIHEIMHO H Cb H3IMMHBNUMB J0BEpieMb
OTHecCs Kb HeNnorpBUIMMOCTH TOPOILIMBO BHpPaGOTaHHAro BO3-
3pbHia. HaCKONBKO OMHGOYHHIML ObIIO OLl  CONOCTaBJIEHIO
TIOJBLCKAro cefiMa ¢'» napjaMeHTOMh HOBAaro BpeMeHH, HaCTOJBKO
ke omuHOOYHO H OTOXKOCTBJEHI®6 ero ¢b COBPEMOHHBHIMU €My
»COCHOBIsIMU® Ha 3anapxb. IIOJLCKOMY celMy CIMmMKOMB THCHO
H KOpPOTKO Bb 3TOH 9yxkol KypTkB, mNpexae Bcero HEMenmkaro
noxpod. OHb 00Jaa7aeTh HBKOTOPHIMA CBORCTBaMH, OOCIIMMH CBb
Npe:XHAMH COCJOBHEIMH y4pexkeHiamn, Bb HEKOTOPHXs 9aCTHO-
CTaX'b (COGCTBEHHO, He 3aMBUYCHHHIX'b aBTOpPOMD) Goake npHG.iH-
JHKaeTcd Kb 06pa3ily HOBaro BpeMeHH, Bb PyrHX’b, HaAKOHEIl'B,
IIpH TOM'E IPEHMYIECTBGHHO, ONMPAETCH HA HAYAJIAX'h, TYKILIXD
TOMY H APYIOMY THIY; U3 COeJHHEHId 3THX'D Pa3HOPONHHX'E dJj1e-
MEHTOB'h BO3HHKJIO 37aHie, BO MHOIHX'b OTHOMIEHIAX's CAMOPOHOE,
OPHIHHAJLHOE, 0TIHYAI0Imeecs —CPaBEATONLHO C'b COBPEeMEe HHLIMA
€My COCJOBHHIMH y4pexjeHlaMm 3anajpHoit EBponbl — MHOTHMH

pbcranixs uambuenifl, kotopuisa orHocATCA Kb nosgubfimemy BpeMenn (G-
¥ers). Boobuie, aBTOPb He OTMETILTL HH ORHOTO CYILIECTBEHHAro pasJjHuis
MeXAYy DonbckuUMB cefiMoMb XVI B. H 3amaJHHIMA COCJIOBHBIMH Yyupeie-
HifIMM TOro BpeMGHH, U MOTOMY OHB, €O cBoeft Touxn 3phHisA, mocabnosa-
TeJIeH'd, YTBepKJafd: <HO MOJbCKift cefiMb BCe-TAKH OCTAJICH COCJIOBHLIMB>.
HenocibnoBaTe/ IbHOCTh 3aKJIIOYAETCS TOJILKO Bb TOMD, YTO OH'B YIPEKaeThb
MeHsl, 6ynro Ohl i <yHH:KAJTh 3HaueHie aTHX® (BB Ayxt HOBAro BpeMeHl)
Yupexpenifi» (moabCKAro mapjaMeHTApH3Ma), paBHO Kakb He Menbe B BB
TOMB, YTO OH'B MOJIEMH3HPYETH CBb mpod. JcrpellxepoMs, KOTOPHf yaauHO
3aMbTHIrs, UTO yTBEp:kAeHie aBTOpa, 6yATO GHl <moabckift ceftMb mpu Cu-
TRaMynnk-Asrycrh Hepassh HaunHa b NpioGphTaTs YEPTH NOYTH HapJaMeH-
TApH3Ma HOBATO BpeMeHIH», He JIeTKo JoKa3aTh. [loareepixkaenieMs counbuifl
npod. 3Icrpefixepa sABAAeTCHA, COGCTBEHHO, OWHGOYHOE [OKABATEJLCTBO
aBTOopa BB ero «O.»,
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JOBOJBHO HHIHUBHAYAJIbHBIMH dYepTaMu. Bce cleTeHle OTHO-
meHit, nBJIHA KOMIJIEKCHh rOCYJapCTBOHHHIXH> H OOIMECTBEH-
HBEIXD YuYpexieHld Iloabmu TOr0o BpeMEeHH [OJKHbI OHITH NpH-
HATH BO BHHMaHle cpa3y #e, Bb HX'b OpraHH9eckofl cBs3H,
€CJH TOJIbKO XOTATH OTHath ce6h OT4eTH BH TOMB, 4TO ke
Takoe ObLIb, Bb CYUIHOCTH, NMOJbCKI#A cefiMb. MH JOJMXKHH NO-
HEMATh €ro TOJbKO, KaKb co3faHie sul generis; Hu gopMyaa
napJaMeHTapH3Ma HOBaro BpeMeHH, HH cpejHeBEKOBOA cOoCJI0B-
HOCTH He O0O'bSICHATE HaM’b 3araJKH TOr0, Bb 4YeM'b XKe 3aKJI0-
9aJ1aCh CYIMHOCTh 3TOro ceima. ITo3TOMy, €CJH aBTOD'D, Jaxe
saBeb HAd 3a TelHepoMdb '), cueJb NOAXOAAMEMD OOpa-
THUTECA BB HAYIHOH IMOJEeMIKB H Kb QpPryMeHTy ,3THKETOKB,
TO Ja NPOCTHTH OHDH U MEeHs, €CJH H CKakKy, 9TO STHKOTKa CO-
CJOBHOCTH, KOTOpYI0 OHB CaMhb HNPHIBOWIB Kb [NOJLCKOMY
cefiMy, OKAa3BIBAGTCS BCECTOPOHHE NOBEPXHOCTHOA M MHOrOCTO-
PoHHe omuO6OYHOH, NpH TOMT emle 4yxKOoi — BH TOH 4acCTH, KO-
Topas Kacaercd Teopld ,CyOG'hbeKTHBHHXD NpPaBbL“, BHITHCAHHOHA
cb mnocabaHe#t ¢albpuku. XOpomo HHOrga HOOMHHTL, YTO He
BCsKasi TOJBKO-4TO NpurbiiieHHasd 3THKeTKa—BD TO iKe BpeMs
H caMad Jydinas, IIOTOMY TOJBLKO, 9TO OHA& HOBA.

Cb ycTpaHeHleM®s 3THKOTKH, Ilepel’h HaMH CHOBA I[ORHH-
MaeTcd BOIPOCH: YTO Takoe KoHCTHTyuis ,Nihil novi“, H Ka-
KOBO es 3HadeHie [ pasBHTiA INOJbCKAaro ceiimMoBaHpa? Cka-
KeMDb crbayionmiee: 9Ta KOHCTHTYLS HO pojguJa caMOro ceiMa
H HBKOTOPHXD NPAHOMMIAJLHHXD OCHOBBL €ro OpraHHsalif,
HOO0 OHH pPOJMJIUCH N'eHETHYOCKH, Bb CHJIY NPEXKHATO Pa3BHTIs
qBJa; 4YHHOBHHYLE-COCJHOBHHI COCTaBDb celiMa, ero opraHm4e-
ckoe 00bejliHeHIe ¢ KopoJieMb BhpaGoTaJHch y:xke paHbe. Ho
STH NpPHHNBIIAILAKSA OCHOBH, Ha KOTOPHXDH OIEpPJOCh 3laHie
NOJbCKAro cefiMa, BnepBble OHLIH onpelBiIeHHO HAIOXKEOHH H
YTBEep:KJeHH Bb 9TOM HMEHHO KOHCTHTYIH. EcaHOH MH He
noxe:aaa Abaarb yJiapeHis TOJbKO Ha 3TOMB (POPMAIBHOMB
MoMeHTE mojaTBepxienis Toro, 94Td CyImEeCTBOBAJO yke paHbe,
TO BCe-TAKH MBI JJOJKHLI IIOMHHTDH, YTO JAT& KOHCTHTYIIH OYTH
COBNAJaeTh b JarToft o6pa3oBaHis caMoro ceiiMa. IIepBHIY
»BaJBHEN® NOJLCKIA cefiMb, KOTODHA MOXHO TBEpJO YCTAHO-
BHTL (1493 r.), mpeqmecTBYeTh 9TOH KOHCTHTYIIA TOJbKO Ha

1) ..ceine Art Marke, die jeder Darstellung des Stinderechts...
umgehangt wird».
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12 nBbTh. OHa, 3Ta4 KOHCTHTYNId,— Jaie Bb TOMDB, 4YTO OHA NpH-
H{Ja y&e BDb rOTOBOMB BHAB — sBIfgeTCH ABACTBATEIBLHON,
cTosmed y mnopora KH3HH ceifMa, OPraHAYecKo# ero KOHCTH-
Tyuielt (3aKOHOM'B); OHa KaKb GH BBOJHTH COAMB Ha apeHy ero
TIOJATHYECKON OBATeJbHOCTH. BB BHAY TOro BCECTOPOHHSTIO,
IPOCTHPAIOMATOCS 10 CaMBIXBE INIy0OYalINX'h OCHOBB CTPOS
Hoasmu SHa4eHIs cefiMa, KAKO® eMy CYXIEeHO ObLIO UMBThH BO
BCeMB OynymemMb, BINIOTH [0 IapeHis I[Hoasmu, cabayersb
H 3a pascMaTpuBaeMOl KOHCTHTyIleli Ipu3HaThL — XOTd OH
TOJABKO CBb 9TOX TOYKH 3pBHIg — rpomajgHoe 3HadeHie. Ho ato
3HadeHle CoJsbmie eme Cb APYTHXH TOYEKD 3pBHis. YTBepxnas
HBKoTOpHe 60ate craphle NMPHHIHIH, KOHCTATYyLid 1505 ropa
BB TO ¥e BpeMd, Bb CaMOMb K€ HadalB pasBUTId NOJLCKAro
cefMOBaHbs, BBeJa HECKOJLKO pedopM’s NEePBOCTENEHHON Bax-
HOCTH, YCTPaHHJI4 HBKOTOPHIS OCHOBHHIS OpraHHU3aniOHHKISA 0CO-
GeHHOCTH, Ha KOTOPHIX'h CHA4aJa, BH BHY NpeAIMeCTBYIOMAro
Pa3sBHUTIs, OIEPJIUCH NOJLCKIS CefMOBHIS y4YpexIeHis, m Ha HXD
MECTO NOACTAaBHJ& HOBBISI, OTJHYHBLIA OTH IPEXKHHAXB. OHA
YCTPAHHJA TOPOACKHXH NMOCIOBDL H BBH CHJIY 3TOro OTHaJa IOJ-
HOTY BJACTH BB PYKH MJIAXETCKAro Ooprasa; BO BCeMb IOYTH
o0beME 3aKOHOATEJbCTBA OTPAHNYUJIA BO3MOXKHOCTH CAMOCTOS-
TeJIbHHXH KOPOJEeBCKUX'DS paclopsiiaeHil; HAaKoHeI'b, NpU3HABRD 34
ceHaToMb pEmaroniift roJ10c’s, OHa YMEHBIIHJIA BAACTh KOPOJs B
NMOJB3y ero CaHOBHHKOBDL. Cb IOMOUIBIO PACIIPOCTPaHUTEJBHON
uHTepnperaunin npuMbBHeHHas M Kb ApyruMs abiaamsn, pasOu-
paBIIUMCHd Ha cefiMax’b, OH4 KOCBEHHO CTHCHHJIA NPABUTEJb-
CTBOHHHISl IIpaBa KOpoJs. BB 9TOM KOHCTHTYHiH Yyxe OTpasu-
JHUCH H €10 ke OLLIH YCTaHORBJEGHH CYIEeCTBEeHHBIA 0COGeHHOCTH
BCero nosgH’biimaro rocypapcTBeHHO-O6IE@CTBEHHATO PpAa3BHTIA
Hoanmu: nepeBbCh MIISXETCKAro 5JeMeHTa HAlh OCTAJLHBIMT
0o0IecTBOMb, NepeBECs ero Bb roCcyfapCTBeHHON OpraHnsanin
H COeJIMHEeHHasl C'h 3THMB CJAa00CTh KOpOJEeBCKOH Biaactu. Bce,
410 OH HHU ABJAaJOCh NOTOMB Bh 3THX'H HalIpaBjeHIsAX’b, BIVIOTH
10 pedpopmts CraHHCIaBA, IIPEKIC e BCero—n0 BeJuKolt pe-
(PopME YeTHIpeXJIBTHArO cefiMa, 94Td OHl nake HH H3MBHAJIOCH
Ha NMOBEPXHOCTH B'b HCTOPIH NOJLCKATO CTPOS,— BCE 3TO CBOMMH
KODHAMH 3aJI0K€HO0 BB PajoMCKO#l KOHCTHTYLiH; NepBHIMD O5-
JIOMb — BCe, YTO KacaeTcs caMoil opraHu3aliiu cefima, 3a OTHUMD
TOJBKO pas3BB (M3b BaKHBEAMAXD SBIEHId) HCKIIOYEHIEMD:
NpUHTANE efuHOrIacls (eguHoMHICaIs) H liberl veto—xoTs H3-
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BECTHO, 9TO NO3HEE fa%ke W 3TA IPABIUNH BHIBOIHIACH —BCJIBJ-
cTBle 0mHG0YHOR HHTEPNPETALIH—OPAMO BCO H3'h TOH e KOHCTH-
Tyuia 1505 r. ATaks, KOHCTATYLiA ,Nihil novi“ sBagerca cBoero
poaa pe@aeKTopoMT Bcero cTpod IoabpmH Bh TPH HOCTBRYIOMis
croxrbrida, cBoero pona CHHTe30Mh HCTOpiM 3TOro CTpOos BIJIOTH
o nocriaHAXs pedopMb nepeas nageHieMs Peum ITocnoan-
ToH. II03TOMY MH IOCTYNHM’h BCEro Jydlle H COIVIACHO CBb
HHTEepecaMH HAYKH M HCTHHH, 6CJH Bh ONBHKE 3TO# KOHCTA-
Tynin He OyAeMb MCKATh HOBHIXH GOroBs, H, CTOS HA Cyme-
cTBylOme# B HAyKB TOuk® 8pbHIA, NpH3HAEMD 33 HEIO 3HA-
yeHle Beauko# pedopMm (BoOxHHLCKIN), & BMBCTE ¢b TBMB—
8moxaJpHaro gaxTa Bb HCTOpiM cTposd IIoJabmIH.

BB cBBTB 9THXT 3ambBuaniit TEMD sicHBe BHCTynaers f0-
NnyIIeHHas: aBTOPOMs OMHAOKA, NPUHSATIe HMB Bb HCTOPiH ycTpOii-
ctBa Ioapmu oco6aro mepiopa, orpaHHYeHHAro garamm 1370—
1374 # 1569—1572 rT.’ 3TO — NPOTABOECTECTBOHHOE COGHHEHIO
IBYX'h pPA3JIHYHHXBL CTajgil pas3sutid, Ha rpaHdns KOTOPHXDb
CTOMTH HaYaJbHaf 1atTa XVI B., H KOTOpHS, CBepX’s TOro, He
COCTaBJIAITH OCOOLIXb, CAMOCTOSTEJbHHXD IBJIHXD, OyaydH
TOJBKO 4YacTAMH cochbaHHXDb C€b HHMHA neplogoBn: Goixbe
PaHHAro, KOTOpHH cabayers OPOJAOJIKHTL BIUVIOTH N0 PagoM-
CKOH KOHCTHTYIiM, H Go.rbe NO3THATO, KOTOpPHI CIBAyeTh CBb
Hed Ha4duHATh. IIocab CcoOTBBTCTBYIOmMArO HMCOpaBJeHIS npu-
HATAro aBTOPOM’s> NBJeHis, MBI NOJYYHMB, TAKEMH O00pa30Mb,
crbayiomyio cxeMy pasBHTiA: I) mepiogs BCTYNHTEJBLHHM, ,N0-
ucropuueckifi“, II) meplogs KHSXKeCKaro IpaBa, OO0 Hadajla
XIII B., III) nepiogs caMOyINpaBJIeHiss COCJOBHHIXH OOMECTBDH
(cocaoBHut), 1o 1505 r., IV) nmeplogd magxerckofi Peunm ITo-
ciojquroft, 1o 1764 r. (event. 1788) m V) meplogs pedopMsb
ycrpoiictBa Peun IToCHOJAHTOU — BIIOTH [0 NaJeHis rocypap-
CTB& —TY CaMyYI0 cXeMy, KOTOPYIO $I, HA OCHOBaHIH CBO-
HXb> W/96, Ha4epTHJIA'Ds BB NI6PBOMB OTABAS HacTosmen
KHHATH, KAK'h HACTOAMYI0O ¥ 0O6G0CHOBAHHYIO.




I[IATBIIA OTIBIAD.

YacTans 3ambuanisg.

Iepexons Kb o6cyxaeHi0 9acTHOCTOH KHNrm ap. KyTmeOH,
-oTwBay IIpexkje BCero To, 94To s HaMBpeHbh TOYHO JepXKAThCH
MarepiaJja, IpHHATAr0 BO BHEMaHie CAaMUM'Bb ABTOPOM'b. Ero TpyA's,
no MoeMy MHEHIIO, TPOXOAHTH, MHMO MHOTHX'h, Y4CTO OY€HBb
BaXHBIX'> BOOPOCOBH; HO i He Oyay 31BCh YKashIBATH IPEHMY-
IMECTBEHHO Ha 3TH HOT0YeTHl, MpeXje BCero, Ajaf TOro, 4ToGhl
H3JHANIHe HO PACIIHPHTHL PaMOKDH 3TOR B Ge3h TOro yxke pas-
pocmelicd KHHIH, DaBHO KaKb H IIOTOMY, 9TO Bb BONpoOCB 0O
TOM'B, Ha 4TO ciabayeTh oOpamaTh BHHUMAHIe Bb PYKOBOACTBE H
9T0 ONYCTHTDH, 9YACTO MOXKHO CCBLIATHLCS HA JHYHHIA BO33pPBHis
OTHOCHTEJHHO 00beMa H 3a1a9h TAKOI'0 PYKOBOACTBA. I103TOMY
BDb JajJbHBAmeMb H3J0XKeHIH s orpaHHYyCh YKa3aHieM'b TOJAbLKO
Ha caMue JocajHhe, Opocalomiecs: BB IV1a3a MPOOYCKH; HPEKe
BCEro PascMOTpI0 T 4YaCTHOCTH H B033pbBHIs, 0 KOTOPHXE Io-
BOPHTCH BhH CaMO# KHHIB.

Yixe BeTyluleHIe BO3GYXKNaeTh BO MHB caMBIS Cepbes3HbIs
cOMHEHISI OTHOCHTEJBHO JaHHOH aBTOPOMD XapaKTepPHCTHKH
nepsaro, TOHCTopudeckaro Iepioga (A0 moJoBHHH X BEKa),
r1b HCKJIIOYHTE]HHO HACTAHMBAGTCA Ha OJHON ¢opMB opraHm-
sanid, T. € Ha pOAOBOMB COI03E.

i cUMTaI0 NpaBHILHHIMG OPH3HAaHIe pPOAOBOro CTpPOS 3Je-
MEHTOMBb IIepPBOHAYAJLHOU obmecTBeHHO# dQopManin IToabinu,
H caMDb 1 Bb HBCKOJbKHX'Dh NPEXHNXD CBOHXB paloTaxhb pa-
TOBaJb 33 HEro; HO aBTOPH HJAETh CJHHIMKOMDL [JAJEKO, IO0Ja~
ras, OyaTO 3TOTh CTpPO# OLIIhL eJHHCTBEHHOR opraHusalieit
obJiaaro poONCTOpHYEcKaro mnepiona, M He BBOAA APYTo#d, BhCHIeH,

IIpeoman
3amnyaniil

Ouwubounan
xapaxme-
pucmuxa
opesnniima-
10 cmpoA.
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opraHusanid, CrnocoGHOH €037aTh IOCYJAPCTBEHHYIO B.JIaCThb.
Mepioas, 0 KOTOPOME HIETH pBYb, OOHNMaeTh NEALIK pPALB
croxbTit, Bb Te4eHie KOTODHIXH> HeOOXOAUMO C.ab]yeTh npH-
HATH U3BBCTHYIO 9BO.IONI0 yupexieHiil; jgaxe TB, KTO CYH-
TaeTh POJOBOH CTpPOM# NepBOHAYaJbHO EAHHCTBEHHOM (opMOA
0o0IeCTBOHHAI0 COeJuHeH|s, KaKkb, HaupHMEBDS, JIHNNEPTHs OpH-
MEHATENHLHO Kb Uexim '), a BCaABIb 3a HAMB paHke H g OTHO-
cuTeJbHO IoabmIN, BCe 3Ke IPU3HAIOTh, 4YTO CBb Te4eHIeMb
BpeMeHH, ele Bb JOHUCTOPHYOCKId BpeMeHa, CO3JAJHCb TaKisd
BHICHIIA, CDABHHTEJIBLHO Ch POJAOMB, OpraHm3anin, kakhs OpaT-
CTBO WJIA OIOJLe, HAKOHEI'b, IIJIEMEHHHe COI03hl. IIpu6aBidio
3nBchb, BOOpeKH cBoe#l mpekHe# rmmoresB, emie B TO, 9TO HETH
6e3ycJoBHON HeO0XOJUMOCTH YTBEpEAATh, OyaTOo GHI BB CO-
3naHiu aTuxs Bce Ooabe pacmupdOmMuXCd COI30BBL OCyme-
CTBASJIACH CTPOrO  XPOHOJIOTHYECKAas IOC.TBIOBATEIbHOCTD;
Tenepb s CKJIOHAIOCH Ckopke KB IpeinoJoxkeHilo, 9T0O OmOJb-
Hble H NJIEMEeHHHE COI0O3bl CYIIeCTBOBAJH yi&Ke BDL IEpPBHIe MO~
MEHTH IIOCeJieHis @OJALCKAro Hapojga Ha 3aHAMaeMOll HMB
Tenepb TeppHTOpiN; 49TO, TAaKAM'L 00pa3oM’b, Ha4aJ0 HXB TAKb
e CTapo, KaKb M HAa4Yal0 pojoBh. Kakyio OH H3b 3THXH 00B-
BX'h Teopif MH HM NPHHAMAJH, BCe Ke OCTaeTcs HecoMHBH-
HEIM'b, 9YTO YK€ BBH JOHCTOPHYECKOM> mnepiogb, cpasy e HIH
HECKOJbKO no3gHbe, cablyeTrs CYHTATHCH C'h IJEeMeHHOIT opra-
Hu3aniefl: a 3T0—YyXe rocyjapcTBeHHas opraHd3anis, XoTd H
Bb MeHblllell CTeneHH, CPaBHHTEJbHO CH OpraHusamiedt 00.1b-
molf HapogHOX MoHapxim,r BcTpbuaeMoli HaMu IIpH IIEPBHXB
HCTOPHYECKHMX'D [11CTax'b. 3TO 3HAYHTD: YiKe H BH 9TOMB Iepio-
B, BompexkH MHERII0O aBTOpa, MBI JOJMKHE NPHHATH, KpoMb
PO/IOBONl BJIACTH, €IIe CymecTBOBaHie H3BECTHON roCcyIapCcTBeH-
Ho#t BiaactH. IIpaBga, aBTOPHE YIOMHHAETH O MJEMEHax’h, HO
OTPHLAETH BCAK0® XD 3HAYeHie Cb OpraHuM3aniOHHON TOYKH
8pbHuid. ,Eme He OHI0 Goabe OAN3KHUXD H NOCTOSHHWXDL CBS-
3ell Jaxke MEXY pOJaMHA, OPHHANICKANMHAME Kb OJHOMYy H
TOMY ke ILVIeMeHH. Poun o00benuHSJINCh TOJBKO Ha BpeMd,
qame BCero a8 oTpaskesia o06maro Bpara... (2 TOrja) BhOH-
paJH OJHOro IpejABOJHUTENN, HO TOJHLKO Ha BpeMs ONAaCHOCTH,
event. ogHoro mnoxopa“ (CcTp. 3). ABTOpD yTBepxjaaeThb 3nbch
GoJabine jeratelt, IEMBb I03BOJAIOTH HCTOYHHKH; BH KOHIOB

1) I. Lippert: «Socialgeschichte Bohmenss.
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KOHIIOBBL OHB OJJHAKO Tpi3HAaeTDL: ,Takiec BpeMeHHhIe IIpejBO-
JHUTEJH CTapPAJIHCh... ¥1€pP:XaTh 3Ty CBOIO B1aCTh... HOKH3HEHHO...,
H3MBHATh ee Bb HACIBJCTBeHHYIO. BpeMs OTH BpPEMEHH 3TO
Morio ypasarca“ (Hanpumbps, y Bucaaws BB IX B., CTp. 5).
EciH ynaBajoCh, TO, CXBIOBaTeJbHO, BO3HHMKAJAa OpPraHusaiis
MaJIeHbKAaro IJIEMEHHOT0 roCy1apCTBa, 4 NOTOMY H cOOTBBTCTBOH-
Hafl BJACTb B TAKOM'b rocynapcTst —kHdaXkecTBE. UTO ,,HH OJHHD
H3'B 3THX'D KHA3eH (IJIeMeHHBIX'b) He oOHICcH 00JIbIIAro 3HaueHid,
He CO031aJ'b rocygapcrBa, KOTOpoeé COXpaHHJoch OH Ha Goabe
MpOJOKUTOIbHOE . BpeMa“ (CTp. 5), 39TO He H3MBHAerh 1bia,
H60 NPOYHOCTb rOCyTapCTBOHHON opraHu3aliii BOBCEe He IpH-
3HAKR'D CAMOro esi CyuUlecTBOBaHis; He IOBOPIO YiKe O TOMDb, YTO
MHEI RacaeMcs 304BCh OTHOIIEHIH, CTOJMb MAaJO pPa3bsCHOHHHIXB
A3BBECTIAMM HCTOYHHKOBB, 4YTO YTBEP#JCHI®6 O HEyCTAHOBJIOH-
HOCTH TOCYRAPCTBEHHONl OopraHusaInin (BDL NJIEMEHH) IpencTa-
Basgercd I LJIOMBE PHCKOBAHHHIMb. ETHHCTBOHHYIO Gouabe mnpod-
HYI0 OCHOBY JJis1 pa3bsiCHEHId 3THXDH BOINPOCOBH, IO KpahHei
MEBpE, nyTeMs ,,perpecCUBHHX'B 3aKJII049eHill, 1aeTs TOTs PaKkTh,
4YTO Ha 3apb HcTopiM ApYrux’b OOJNBLUIHXL CJAABAHCKHX'B HApO-
JOBb, eme 10 o0pa3oBania GoabmuXb MOHapXilt, Ml BCTph-
gaeMcs ¢h (PaKTOMh CyIecTBOBaHld OTABIBHHXD NIEMEHHBIX'D
KHSXKECTBDb, IP4 TOM'h KaKb IOCTOSHHHXDH Oprasusaiift, mo-
TVIOUIEeHHBIX'D TOJBKO MOHApXIsiMn: TaKkb B Uexiu H Ha PycH; TaKb
H Yy nojaOCKHX'b CJIaBSHD, GJAHMKANMINXL pOgHYell, OTYACTH #Ke
H eJNHOILIeMeHHAKOBD IOJLCKAT0 HAapOja, CYmEecTBYIOTH TaKida
KHS’KecTBa BB BHAB IOCTOSHHHXDH OpraHusanifi Bp X1 —
XIII BBkax’p, 10 noguyuHenis uxb I'epMaHin. ECTeCTBeHHO npej-
TI0JIOKHTH, YTO He HHa4e ObLI0 M Ha TeppHropin Iloabmu,
npexae 4BMb oHa 00beIHHHIACH Bb OOUHBL Goabe KpyNHHH
roCyJapCTBOHHHI OpraHusaMsb, 4910 H 3a5ch, cabpoBaTeabHO,
panbe cymecTBOBaJH OTNABJIbHHIA INJIEMEHHBHISI KHAKECTBa C'b
NOCTOSIHHOA oOpraHusanieil, npu TOMDb He BB BUIE HMCKJIOYeHid,
KaK® IpearnoJaraeTdb aBTOP.

I oOpaTHap BHuUMaHle aBTOPa Ha TO, YTO MEMkJY HH3IMIEH
CTYNEeHbI0 NpPH3HaBaeMOH aBTOPOMBL NepBOOHITHOM opraHusanin
H oOpa3oBaHieMD BesqHko#l IIgcToBckoi MOHapXiu, cymecTBy-
ome#t y:xxe npy MBmKE I, crbayers INPHHATHL CYyIIeCTBOBaHie
BDb JOMCTOPMYECKYI0 30Xy H3BBCTHBHIXDL IOCPEACTBYIOIHXD
3BeHbERh OPraHu3aliid, BLICOIHXH CPABHHTEJIBHO CBh POJOBHIMI

€O0103aMH, T. €. IINIEMEHHHXDb MaJeHbKHX'b NOCyaapCcTBb, IyTOMb
13
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o0beuHeHIs KOTOpPHIX'h, HaKOHEN'h, H BO3HUKJIO IIoabCKOE ro-
CYapCTBO. ABTOPh> YTBEODKZAETH, YTO 3TO—TOJBKO THMIOTE3a.
KoHe4yHO, 3TO TAK'b; HO MOMKHO JH 0e3b I'MIOTEe3H CKa34aTh YTO-
HUOYAb O NMOJLCKHX'h IODHIHYECKHX'D YYpeX[eHIIXh BO BCTYy-
MMATEJbHABIN, T0-MBMKOBCKIN nepiogs? Bce ABaA0 BB TOM'DL, 9TOGH
Takas ramnore3a uMbiaa HayuyHyIo Jerntumaiilio. To, 94T0 aBTOPB
NPHBOJUTSH NMPOTHBDL HEsl, OCHOBEIBAETCH TIJaBHHIMB 00pa3oMb
Ha HepopasymbHiu; n1bjio He BB ,600F56 CHABHHX'B rocyjap-
CTBeHHHIX'h> O6pa30BaHigXDb“, MO0 TaKMMH BOBCE HE IT0.IKHE
OKa3LIBATLCSI MAJCHBKIA INIEMEHHBIS TOCYJapCTBa; BOIPOCD Xke
00b ,0MoJaAXH%, KOTOpHI, ,KaxkeTcd MHB (HEOCHOBATEJBLHO!),
OTNnajgaeTd, Aaxe Kakb runoresa“, He CTOMTH Bb CBS3H Ch BO-
NPOCOMB O TJIGMEHHHIX'h KHAKOCTBaXh H caMb no cebGb BHe
JOKa3bBaeTh HEBO3MOXKHOCTII HXb CYIIECTBOBaHig. ABTOpPB
YTBEp#AaeTh, 4YTO ,Mhl 3HaeMb TOJBKO (BBh IX B.) 00B
OMHOM’B> KH43b BHCISHDB! ABTOPB O4YeHb TpeboBaTeleHb, 6O
H 3TO yKe O49eHb MHOro JJId TOro BpEeMeHH, JIMIIEHHAro IMO4TH
BCAKHX'> MCTOYHHKOBD; BH 3TOMHh H3BBCTIH 3aKJII093E€TCH He-
COMHEBHHOE J0Ka3aTeJbCTBO TOr0, YTO OpraHmu3anisa MaJeHbKHX'b
IJIEeMEeHHLX'h TOCYJapCTBh, Ch KHSXKECKOH BJaCTbI0 BO rJaasb,
Bce Ke Obla H3BBCTHA B'H> TO BpeMs Ha TeppHTOpiH no3pnbii-
wef#t IMMoabmu. HoBAmia n3cabpoBanis '), KOTOpHS aBTODB
315Ch, NOBHAUMOMY, OCTaBHI'L 6e3b BHHUMaHIA, OGHApPYKUJIN—
XoT#d Obl 1 Bb (opMB rumore3kl, HO 3aT0 OOGOCHOBAaHHON Ha-
Y4HO,—YTO BB CTApo# MAaJOMOJBCKO# TpajgHmiH MOXHO HaHTH
cababl cymecTBoBaHIA ABYXDB OTABJALHHXE KHAXKECTBH HA Tep-
puTopin BHCASHB... ,BaBapckiit reorpap“ ?), B0 BTOpoOii MoJ0-
piuHB IX BBKa, cTporo pasandaers CiaesaHb, BUCAaHD 11 JI3HYH-~
YyaH'b; MBI He MOXKeMD JONYCTHTb, 94TOOLI OCHOBOHN 3TOro pas-
JuueHis Onlin 3aMBYEHHBII HNMD pasanulga nin BB Jlajdekths
HJIH BBb OOhIYadXh I T. I.; OHb MOI'b MMBTL 31BCh BBH BHAY
T0, YTO Opocajoch Bh Ia3a ¢b BHBIIHEA CTOpPOHHL, T. €. OT-
ABJIBbHYI0O HX'h OPraHu3aniio, Karh TUIeMeHHHIXh ToCylapCTBb.
9 MeHs He IOJUIeNKHTH COMHBHIIO i TO, 4TOo HBKOrJIA 10JAHO
OBLTO CYIIECTBOBATL 0C000€ KHSXKecTBO [IoNsiHD, pa3b OTTyHA
BRIIJIA II MpoBejeHa Haes o0beJHHEeHId NOoJbCKHXD IJIEMEeHDb
BB OHO rocyaapctso. §I Mory TBMB cmbabe coclaaTbess Ha

) Potkanski: <Krakow przed Piastamis.
%) Mon. Pol,, I, 11.
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9TOTHh MOMEHTH, YTO, MOBHIUMOMY, U CaM'’b &BTOD'h NPH3HAETDH
ero; H00 U OHB—BOIIPEKH COOCTBEHHON XapaKTepHCTHKE BBOJ-
Haro nepioga—mnpHHHMAaETh, 9T0 poAh IIFCTOB® ,yCTAHOBHID
CBOI0O KHA:XKECKYI0 BJAacCTb HalPb nieMeHeMb [I0JsHBD n
TakaMb 00pasoMd HOJOMXKUJI'D OCHOBaHie JJd BO3HHKHOBeHIA
HoabCcKaro rocyjaapcrBa (CTp. 5)“. Bb BHAY e aHaJorim HCTO-
pin Bcero cClIaBAHCTB&, NpHHSATIE rHOOTE3N 00B OTCYTCTBIll IJe-
MEHHBbIX'b KHKECTBDh CTaBUIO Obl IIOJBIIYy BH HCKIIOYHUTEIbHOE
noaoxenie, 114 4ero HETH HUKAKHXDH OCHOBaHIll.

ITIpubaBmio eme ofgHO. EciM BO BceMb BBOJHOMB Iepioab
He OHIJIO HURAKHX'h, 60.rBe BEHICOKHXH, CPABHHTEJBLHO Ch HH3-
mei cTyneHbl0 (pojasb), opranusanift, eciu BB CIBIyIOLEMD,
neppoML HUCTOPHYECKOMD, Ieplons Mbl cpa3dy #&e BCTpbuacMb
roToByio (popmaniioo, Bce-Taki, 60JbIMON NACTOBCKON MOHapXxim,
TO KaK'b K€ MOXKHO 3BOJIOIIOHHHMB IYyTeMDL OOBACHHTH
Takylo nepeMBuy? HeoOXoquMoOCTh JonyIleHiss kakoi-HHOYAD
nocpencTByolell opraunsaiiy, T. €. MaJEHbKUX'D IIJeMeHHRXD
rOCyAapCTBh, KaKb 3JEMEHTa IOCPeJCTBYIOINAro, BhipaboTaH-
Haro yixe BB jodHcTopHYecklil mepions, camMa co0oifl Hanpamu-
Baercs 30bchb. ToAbKO TeoplH ,HaB3fa“ H 3aBOEBaHiA MOTYTH
oGoliTuch 0e3b TAKOro 3JIEMeHTa, IPHHHMAA, YTO KaKOH-TO
BHEIHIA 37eMeHTH cpa3y c033aJdb MOIGHBIN rocynapcTBeHHbil
OpraHH3M’s H3h OOIIECTBA, HEOPraHH30BAHHATO NOTOAE BHL Ka-
kie-u60 BhICIOie COIO3H. fI OTIMYHO MNOHHMAK, 49TO0 ITBKO-
CUHBCKIH, BB ayxXB cBoe#l Teopin, MOIB Jaie MONKITATHCH yYKa-
3LIBaTh Ha TO, OyATO OHl 710 TOsiBIeHid MoHapxin MBMKOBL B
Boaecaapopp Ha teppuropin IToabmir He OBIIO HHKAKUX'D ILIe-
MEHHRIX'P KHAXKeCTBh. HO aBTOpPh, NOBHAHMOMY, He NpPHHHU-
MaeTh Teopinm ,Hab3ga“;, I1O3TOMY JJSI MEHf HESCHO, KaKb
OH'b 00BsicHSeTh ce0B, Bb ayXh JaHHOHN HMB XapaKkTe pUCTHKH,
rede3ncs IloJabCckaro rocyjzapersa. Boofuie BOnpocs 066 STOMB
reHe3uch COBEPIIEHHO He 3aTPOHYTH HMB: MoHapxid IIsSCTOBBH
Ccpa3y BHICTYNIAETH Ilepel’h HaMi, KaKh TOTOBOE CO3/laHie, KaKb
MnHepBa H3B roJoBbl IOmHTepa; OTKY/Ja OHA B34714Ch, KAKHAMD
00pa3oM’b BO3HHKJA, BCEr0 3TOI0 AaBTOPL COBEPIIEHHO He
MHITAETCS BHSCHATDL ). U3BECTHO, YTO 3TOTH BONPOCH MONKHO

1) Hesb3si cunTaTh TakHMDb BhISICHeHieMDb kpaTkoe 3ambuanie Ha cTp. 5:
<Co3s;laHie rocyaapcTsa yaaaoch ToabKo IlacraMb, KOTOpHIE... YCTAHOBHIIM
CBOIO KHSKECKYIO BJacCTb Haxb niaeMeHeMDb Iloadn® i 1aKiMb 06pal3oMb
MOTOKH/N OCHOBAaHie A.15 BO3HIKHOBeHist 1loabcKaro rocymapersas.

18*
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paspbmarh TOJALKO Cb IIOMOINbIO FUIOTE3bl; ecan rab-HAOY b,
TO IIMEHHO 335Ch Mbl HMBJH ORl IIpaBO OXUJATH Yy aBTOpA Ka-
KYI0-HUOYab THIOTE3y—CBOIO JH HJIH NPHHATYIO OTH JPYroro
H3acabaoBarend.

BosBpamasch Kb XapaKTepPHCTHK'S [oMCTOpUYecKaro nepioja,
S MOry TakHMs 0o0pa3oMB HNOATBEPIHTH, 4YTO €ciH OH aBTOPD
CHJIbHEE MOAYepKHYN'h CylecTBOBaHIie IJIeMeHHOH opraHH3amin
H BMBeTh ¢b» THEMB HNpUHATH BO BHIMAaHie OTHONIEHIsT BB
Hell KHA3A U IJIEMeHHOro BBYa, MMEHHO J1aJeKo HyIliee orpa-
HHYeHle KHAXKECKON BJacTH U NojpduHeHie esn BLuy, TO, & Ay-
Maio, OHb Hameads Obl BB 3TOMB HAcTOAWlli nNpH3HAKB, Xa-
paKrepusylomin Torgamuifi ctpoft, NpH3HaK’h, paBHOIBHHMLIN
Ch JApYTUMH, HCIIOJb30BAHHEIMH HMD JJd XapaKTEepUCTHKH
NO3AHBAMHXD, HMCTOPUYECKHX'B, IeplofoBs (B3alMHOC OTHO-
meHle rocygapcTBeHHaro u OOLIECTBEHHAro J.1eMEHTOBD).
HOpaBpa, 0 BB4axs BB AoHCTOpIYeckod IToabIls MH BOBCE He
AMBeM’sb HeNOCPEeJACTBeHHEIXDb H3BBCTil; HO MBI MOXKeMB CO-
cTaBuThL ce0b mMpoYHoe mnpejcTaBieHie 0 HUX'B, COINOCTABJIASA
AHAJOTHYHLIA ~ yupexfeHisd, OJMiKe pa3bACHEHHLIS MCTOYHH-
KaMH y IPYrHXDh PONCTBEHHHIXD IJIEeMEHHBIX'h KHSKECTBBb, Ha-
npuMBpb, ¥y CIaBIHB MOJAGCKHX'B.

AnaJoria Obuia OM 3xbch, U0 KpaitHeft MBpB, cTOJabL XKe
BBpHOHA, KaK'b, HAIPAMBPB, OTHOCHTEJbHO JaHHAr0o .AaBTOPOMBb
O4YepKa popoBo# opraHu3allid (cTp. 3 H 4), OCHOBAHHOH TaKh
JKe TOJBKO Ha aHaJOriM yuypexaeHill Ipyruxs CJIaBIHCKHX'D
Hapoj0oBb, KOTOPLIe MeJJeHHbe pa3BHBaJUCh H [0JBe coxpa-
HAJH 3TH YIpexpeHid.

BB nepBOM'b, HCTOPUYECKOMD, Heploas (7o 1180 r.) aBTOPDH
pasiu4aeTs TOJBKO JBa OTAEJIbHO OpraHH3oBaHHHE O0O0Ie-
CTBEHHBI® CJIOS, HJHM COCJOBifl, T. €. CBOGOXHLIXH> H HECBOOOJ-
HEIXD (TOXe W/96), npuGaBissi, 9TO POJOBad OPraHH3alld CBO-
OONHHIX'> HAYHMHAETh pacnajarbcsi MUMEHHO BH TedeHie 3TOro
nepiopa (cTp. 8); no Moemy MHTBHIIO, HHYTO He DpPENSITCTBYeTh
OTHOCHTB 3TO pa3jokeHie OTYACTH YiKe Kb BpeMeHaM'b J0-
HCTOPHYCCKHAM'Bb. ABTODs NPUBOAHTH BB Ka4ecTBBE (PaKTOPOB®D,
pa3aralomux’h IPEXHIO pOJOBYIO OpPrHHH3aIlll0, OTYACTH
HMHJUBUIyaan3alifio 3eMcJbHO cOOCTBEHHOCTH, OTYacTH—RbBs-
TeJbHOCTb KHS3eli, KOTOpbleé CTPEeMUJHCH Kb YCTPaHeHIIo BIacTH
POIOBHIX'L COI030Bb. O9eBHAHO, 06a yTBepKAEHIS MOTYTH OBIThH
BHICKa3aHH TOJbKO BB BHAB rUIOTe3b, U3B KOTOPBLIXB TOJBKO

_ddl
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TEepBYIO f CYMTAI0 YIAUHOH; BTOpas THHOTe3a (HemplsisHeHHas
pojaMTb NOJHATHEA KHA3el), Ha KOTOpOil aBTOpPDL HEe PA3h OYEHb
HacTauBaeTh, Hé TOJbKO HE HAXOTUTH IOAJIEPKKH BB HCTOY-
HHKaX'b, HO, Oyay4d pe3y.abTaToMb MHEHIA (caa0blsl CTOPOHEH!
€ro d yka3anb Bhe) 00b OTCYTCTBIH BB JIpeBHOCTH BCAKOI!
AHON BJacTH, KpoME poOnRoOBOiHl, He MOXeTh, 110 Moemy MHBHIO,
N yAep:katbes, INOAOO0HO caMmoii ocHoBb, Ha KOTOpOIl OHa
onupaercd. .

ABTOP’s OTHOCUTH Kb 3TOMYy Iepiopy usBbcetHoe auddepen-
IIHpOBaHbLe CpeAy CBOOOAHArO HaceJeHis, & BCIBIH 34 9THMD
4 nosiBieHie onpenbaeHHHIXDL Ipynns, npasna, ¢b BHBIIHeN
CTOPOHEI, ele He OTABJeHHBIXD Apyrbh OTh Jpyra, He3aMKHY-
THIX'h, JOCTYNHBIX'B [J KakKIaro BB MEPY CJIOXKUBIIMXCH
OTHOWIeHIH, He 00 ajalOmuUX’b eme OCOOLIMH TNpHBH.LJIErisaMu,
OJIHHM'b CJIOBOMB, ele He OTHBJbLHBIXB COCJaoBilt (cp. W/96).
Opny M3b TaKUX'B IPYNI'h COCTABJASAIOTH, [10 BhIpaMXeHilo aBTOPa
(XOTSl TOJBKO MPEJNOJI0KUTEIbHO), ,MOKHEIE" (BRIpAXKEHie, He-
COMHEHHO, He coBpeMeHHoe; BEposTHEe —,NaHb“). [IpaHaji1eM%K-
HOCT® Kb 310# rpynnb onpepbiasercd au060 CKolJieHieM'b KpyIl-
Holl 3eMeJibHONI COOCTBEHHOCTH, JJM0O BOEHHOHN 3acayrofi, JuGo
3a HarieMs poaxkHocTelt (cTp. 8, cp. W,96). Bropyw rpynmny
COCTaBJIfAETD ,APYXKHUHA“, T. €. PHIAPCTBO, COJGPKHUMOE KHH-
3eMb BO JBopns HIH BB ,rpogaxsb® (cTp. 9—10). ABTOPB
BrepBble BBOAUTH 31ECh caMO 3TO HasBaHle BB KauyeCcTBbL Tex-
HHYeckaro (Tenephb 3TOT'h TEPMHHD HAUNHAIOTH NPHHIMATL U
apyrie); MoxeTsh OBITh, cabjoBago Obl cabaaTh H3BLCTHHS Oro-
BODKH, 4TOOBI He cMbLIATH 3TOH APYXHHH Ch JpYKHHOH, Ha-
npuMBps, ¢PpaHKCKOd MJH CH UPHHATON H3B> HOPMAHHCKUXH
yupexpeHit npy:xRuHON pycckofi, oOaajaiomeit Goabe 3aKoH-
YEHHOH, & OTYACTH H HHOH CTPYKTYpPOH CPABHHTEJbHO Ch 3TOl
»MOJIbCKON“ NpYXKHHON, KaKb 3TO MOXKHO Ipejnojarath Ha
OCHOBaHIM JAHHHIXH HCTOYHHKOBb.

Bb kKadecTBEL TpeThbaAro (Paxkropa, BHI3BaBmAro auddepeH-
nfanio o0mEeCTBEHHBIXS> OTHOmEHIA BB rpynnk cBoGOAHArO
HaceJleHid, aBTOPH IIPHBONHUTH KHSIKECKYI0 pasjgauyy 3eMeb-
HBEIXD> UMYIIECTBh H CBHA3AHHYIO CBh HEl 0043aHHOCTH BOGHHOII
cayxOn (ctp. 10—11). He Bxoasa 3abch BB pa3bopb A0 CHXD
Iops CUOpHaro BBb HaykB Bompoca O reHesuch 3eMeabHOH
co6¢cTBeHHOCTH BB IToapms, ofpamaio TOJbKO BHHMaHle Ha
omu6ovHoe Bo33phHie aBropa 0 NpaBoBOll NpHpPOAB TAKUMD
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NyTeMb #aJyeMHXDb KHS3eMh 36MeJbHHXT HMYIECTBB. ITH
AMyIiecTBa, 1Mo ero MHBHIO, pa3naBaMCh HEe TOJBKO Bb Ki-
qecTBB moaHON COGCTBEHHOCTH, HO 1 ,lure mlilitari“, Ha pH-
IapCKOMBb npaBb; a 310 ,lus militare“ Bo3narajo Ha MOJy4nB-
MHUX'B MOXAJOBaHIe HE TOJBKO OGA3aHHOCTH BOGHHOH CIy#OH,
HO, CBEPX'’h TOro, BO3Jarajjo M Ha ero HMMyIecTso BCB Tsa-
JKeCTH KHAXecKaro npaBa (,Cropoxa“, ,NOIBOABI*, ,IIIe-
BOIB*, ,NOBO3B“ U T. 1.). [IoaToMy s oTMB4alo, 94T0 O pH-
LAPCKOMBs nparb m 0 BJIagBHIH HMymecCTBAMH H& 3TOMB» LpaBh
BCIIOMIIHAIOTH TOJbKO HCTOYHHKH mnocabayiomaro nepioga
(HaynHas c¢b XIII B.), ykasniBas cymecTBeHHBAmIN ero mpm-
8HaKh, COGCTBeHHO, B CBO6OABE HMYymMeCTBH OTH THEe-
cTel KHAXeckaro npaBa '). lepeHecenle 3TOro NoOHATIA BB
Goorbe paunift mepiogs (o koHnma XII B.), 0COGEHHO ke yCBOe-
Hle eMy COBCPIIGHHO OTJHYHOHN, INPOTHBOIIOJOXHONA Xapakre-
PHCTHKH, KOHEYHO—OIINGO0YHO; HEJb3s [a#e AONYCTHTD, YTOOH!
TO caMoe pHIApCcKoe NpaBO, KOTOpoe BB nocabayromift ne-
plons cpa3y xe nosBiaseTcs Ch IOJHOA NOJATHOH# cBoGopoht
3eMEeJBHBIXhs HMYINECTB'h, HeNoCPeJCTBeHHO nepexs TEME o6Ha-
PYHKHBAJO, Bh Ka4eCTBE ONHOrO H3'hp CYIICCTBEHHEIXH CBOUX'B
NPH3HAKOB'h, Mox4YuHeHle BCEMD TAHKeCTAM'Dh KHAXKECKAro npasa.
To, 94Td aBTOPL rOBOPHTH Aaxbe, Bh CBIA3H CBh 3THMB BOIpO-
COMBb, O pa3BHTiH NpaBa COGCTBEHHOCTH H& KAJYeMBIY'hL KHA-
3eMh UMYmecTBax'’h, €CTb He 4YTO HHOe, KaKb CILVIeTeHle ub-
Jaro pfapa HeoO0CHOBAHHBIX'H TIHNOTE3D. ,IIepBOHAYAJILHO
»,BOIt* (pHILIApB), IOJYYATb 3eMJI0, HABBPHO, HA TaKO# CPOKD,
Kako#t [onyckajics Kas3eMb , ,1031HEe Ke—IN0KHU3HEeHHO, KaKh
3T0 MOXHO NOJTBEPANTL CH NOJHOH omnpexb.eHHOCTHEIO (CTP.
10); ,mocab 4Yero M cpegu HHAXDL (PHIAPCTBA) NPOSABJASETCH
CTpeMieHle IpeBpaTUThL 3TH 36MJH, NOXKAJOBAHHHSA HMDB HA
peiapckoms npash, Bb HacabacTBeHHHA“ (cTp. 11). Bebk oTh
TpH cTanld  JIBOMIOLIA: OTYYKIAEMOCTh, NOXKH3HEHHOCTH, Ha-
C.1BICTBEHHOCTh,—MO¥eThb ObITh, CIBIOBAJIH OHA TOC.TE npyrofl;
OJJHAKO HCTOYHHMKH He JAI0Th HaM'b OCHOBaHIA Iy pasivdeHid
Taroff mocabRoBATENLHOCTH BO BCEXH TpexDh (Pasaxb. Jaxe
13BECTHHIA NIPHHIHN'D NpaBa TOTO BPEMEHH, 4YTO OTYYMkJeHle
HEABHIKUMOCTH TpeOyeTh KHSKECKaro IONTBep:kKIeHld, He

1y Cp. HeuepmouiBaomis comncrasieHis o peiapckoMs mpash y ITh-
KocuHhckaro: <Rycerstwo polskies, I, 78—84.
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YIOJIHOMOYMBAETh HACH Ha TAKOr0 poja TIHNOTe3bl; BOOOLLE
CBSI3b 3TOr0 UPHHOHMNA CBb YKa3aHHLIMB IIOHHMaHleMBb pas-
BUTIS pHIIAPCKOM COGCTBEHHOCTH npeJicTaBaseTcs cJaaboH,
0CO0EeHHO ecJd MbI COOOpa3vM’b, YTO NPHHLHI'B 3TOTH NPHMB-
HSJCH 1 Kb LEPKOBHRIME HMYIMECTBaMb, CBOOGOJHBIMB OTDb
TArJa CIyxOH, HE IOBOPA yXe O TOMDB, YTO CaM’b IeHe3HCh
8TOro npuHuuna (paspbmenie KHA35) MOXKeTH ObLITh OOBSICHOHD
H Ha T0YBB HHBIX'> OTHOMEHil M NMpaBOBHIXD B033pbHIHA ).

CoBCEMB HEKCTaTH NMPHUBJAEYEHD ABTOPOML Bb KPYrb pa3o- Ilpednosa-

OpaHHBEIXS> HaMd 31bcb HaOJAIONeHIfl reHesuc’h IoceJediit cb 1aeNnA
POJOBHIMH Ha3BaHIAMH, Kakh, HanpaMEpsH, IMaMOTyabl, 366phH B0EHHA
H T. I, KOTOpble TOxke, OyATO Obl, BO3HHUKJH NYTeMDb KHSAKe- noceseHi.
CKHX'h IIOXKAJOBaHIA Ha pHILAPCKOMTD IpaBb, OrpaHHYeHHHIXD
Bb TAaKOMB caydas a0 pasmbpa MeEJKHXDb YYaCTKOBH 36MJH
B Kaxparo HHiuBHAyyMa (cTp. 11). MHEB pyMmaercs, Yxe
crbgoBaso Ol OTKAa3aTbCs OTH crapod Teopin, GyATO 3TO—
BOEHHHISI ITOCEJOHIS, YyCTpAHBAGMbIS IpPekK]e BCOro AJsd 3amuThl
rpaHHIyb; y#&e BoceMb JBTH TOMY HA&3aah S INpHBEIHL apry-
MEHThl, Bb BHIY KOTODHIXH HEJb3l COXpaHHThH ee 2), a HO-
phitmiit nacrbnosaresb, KOTOpHN 3aHAJCS JETaJbHHIML pas-
cMOTpBHIEMT UEPBOHAYAJBLHON ITOJBCKOH KOJOHHM3aLid, XOTS H
OTHOCHTCH IOJIeMHYECKH KO MHOTHMD JeTaJsMb Moed Teopld,
‘BCe e NOJHOCTBI0O H 0e3h OroBOpOKh NPHHANH HAacCTOSIIIH
NYHKTHh MOHX'D 3aKJ0ueHil ).

PascuaTpuBas NOJIOKeHIe KpecTbaHCKaro HaceseHls (ctp. Cesvcxoe —
11—13), aBTOPB CHOPABEJJHBO MOJYEPKABAETH TIOCTONOHHO C60600K0e u
npoucxojsmee CllsHie rpynns cBOGOJHHXD b HECBOOOAHEMH;  /#ec60600-
yrBepxenle, OyaTo cBOGOJHEIe TepAIOTh CBOIO 3eMJI0, NOOpO- Hoe—Hace-
BOJIbHO IIOCEJASICh Ha 4yxoll 3eMsrB, carbnoBayio OH,II0 MOEMY Aente.
MHEBHLI0, JONIOJIHUTD YKa3aHieM's Ha TO, YTO 8Ta NOTeps IPOHCXO-

IUTD I OTH CAMOBOJBHAI'O0 3aXBaT4& IOCNOAB, CIBAH KOTOPAaro
3aMBTHH eme Bh HCTOYHHKaX’Db XIII BBKa.

1) Cp., Hanpumbp®, TO, uTd roBopuTH © 3HaueHiM paapbuienisi ro-
cyAapsi Ha OTYYXKAEHie 3eMeJbHBIX'> HMYLIECTBD (aJVIORIAJIBHLIXE), MpH-
MbuuTeIbHO KB HhMenkuMs oTHomeHisMb, Heusler: <Instit. d. deutsch.
rivatrechts», II, 91 u cabn.

?) Balzer: <Rewizya teoryi o pierwotnem osadnictwie w Polsce»,
Kwart. hist., 1898, cTp. 41 u caba.

3) BuJak «Studya nad osadnictwem Malopolski», Rozpr. Akad. Wydz
hist., Ser. II, t. 22, str. 180.
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KapTuHY TO.IMTHYECKO OpraHusaliii rocyjaapcrsa BbITOMD
nepions aBTOPH HaYHHAETh U300paskeHieMs oTHomeHid [o.1buIA
Kb uMnepin M nancrsy (crp. 13—14). Bbp caMoMb Havyarh
umberca omuOka. ABTOP’> yTBEp:kK1aeTh, OyATO 3aBfA3aBmiscst
BB 963 r. oTHouleHia 3aBHCHMOCTH Iloabmd oOTh T'epMaHCKOH
umMnepin ,0pescTaBJIMIOTCA JEHHBIMH OTHOMEHIAMH, pABHO KAK'D
H JaHHHYeCKHMH® (CTp. 13). Boupeku 3ToMy d yTBep:kalo, 4TO
Bb 963 T. Mexny nMnepiet u Ilosabmell 3aBA3aJHCh TO.IbKO
JaHHUYECKis oTHomeHiss, u60 TOJBKO OHH IOATBEPKIAOTCH
ncroyHgkaMu (TutMaps). To, uro MBmko I 1 Boaec.aBb Xpao-
pHfl nepeas 1000 r. He pa3b HCHOJHAJIH OTHOCHTEIBHO HbB-
MEIKHXD KOpo.1e#t NpHIBOPHYI0O U BOEHHYKW CJay#kOy, T. e.
JEHHH CJayxObl, MO0 ObITh HpoHBJIeHIeMb OCTOPOMKHOM,
ONINOPTIOHHCTIIYECKON NOJIMTUKN 9THX'h KHsA3ell; HO MCTOYHIIKH
He OCTAaBHJIH HaM'b NPaBOBOro 060CHOBaHig 3THXB 00493aH-
HocTell; a yTBepupaenle, Oynro Obl npaBHTean Ilo.bHIH OnLH
005132HH JOCTABJIATD HMIIepaToOpy BOEHHYIO IIOMOIIb, IB.1ATHCH
KO [BOpYy HMIlepaTopa BB cJaydab BbI30Ba, OCTAeTCs He10-
Ka3aHHLIMD !).

BB Taks HasbiBaeMofi ,JloHauin T'HbaHa“ BB 985—992 IT.
aBTOP'b CIPABEAJIHBO yCMAaTPHBAETDh HAYaJ0 MOKPOBHTEIbCTBEH-
HBIX'B OTHOLIeHiN Mexny Iloabliefi U anmocToJbCKHMB IIpecro-
JoMB (¢p. W/96). Ho He BHoJaHb jiokasaHo, NBilCTBHTEJBbHO JH
»Bb 3HAK'D 9TOr0 OTHOMIeHig“ BaacTHTean Ilonbmna MIATHIH
onpexbleHHYI0 JaHb Bh MOJbL3y Nanb; 10 KpafiHefl MEpB,
HHAYe JIyMaeTh OJUHD H3B HOBBAMUXD H3caBIOBaTETeH
3TOTO BONPOCA, KOTOPHH OTHOCUTH BO3HHKHOBeHie caMofi JaHH

‘K'b IpyroMy Qpakty ®). Yxe HecOMHBHHO OIIHGOYHO yTBEPKTe-

Hle, 6yaro naHb 3Ta Toabko BB XII nan XIII BB. ObL1a 3amb-
HeHa [uHapiemd cB. Iletpa (Swictopietrze—njarexs BCero
HaceJenls ITo.puin); no TpPagHiin, coxpaHuBme#cs BB peB-
HBHIIUXT HCTOUYHHKAX'b, 9TO CJAYYHJIOCh NpH NpH3nBE Kasu-
Mipa OOHOBHTeJsl Ha TOJBbCKINT npecTors, no MHBHIIO TpOP.
AGparaMa—npn KopoHauiu Boxecaapa Illeparo, OQHIMD CJ10-
BOMB, Bh TOMD WJIH JApyroMs caydab, yxe Bb XI B.

1) Cp. Drzewicki: «Stosunek Polski do Niemiec do roku 1000.
7) Abraham: «Organizacya koiciola w Polsce do potowy wieku
XIIs.

.
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ToBopsi 0 mnoJokeHIn KHsg3el, aBTOPBL YKa3bIBaeTh Ha TO,
YTO AKTh BO3J0XKEHi KOpPOHHI Ha roJoBy BoJecaaBa XpaOparo
OrroHoMs III BB T'Hb3nbs Bb 1000 r. He MOKeTHh CUHTATHCH
KopoHauleil Bb HacTOAmeMd 3HA4YeHIM 3TOro CJOBa, Y]a4YHO
Nox9epKHBast, UTO MpaBo TNOMXKAJOBaHIA KOPOHBI He IPHHAJTIe-
XKal0o HEMENKOMy KOpoJaio (cp. W/96).

Bonpocs 0 HacabroBaHiM nMpecTona NpencTaBJeHb COrJIaACHO
C'h pesyasraTaMd HOBBAmMBIXDL uscabposanift (ctp. 14 — 16);
TOJBKO COBEPHIeHHO OIMO0YHO NoATBepkKAeHIe aBTopa, 6ynTO Obl
JHanuxkiff crph3gp 1180 r. H NMOATBEpkAAOLIAS €ro NOCTaHO-
BJIeHIA manckad npusm/uieris 1181 r. BBeaH BB IIoabumly DpHH-
IHOD NPHMOTeHHTYPH (CTp. 16).

T'oBopd 00b agMMHHCTPATHBHOMB YCTPOHCTBT rocyjapcrsa
(ctp. 16 — 18), aBTOpPH, MEKNY NpPOYHMD, JAaeTh XapaKTepi-
CTHKY ,comites“ u BMECTE ¢b TEMB onperbisers HXDB OTHO-
meHie Kb YHHOBHHKAMDb ,TH, KOro KH#3L 3aYlCJHIDL BDL ,CO-
mites“, ObIIN 00513aHLI HCIIOJHSTEL NMOBE.THHISA KHA3S, XOTS MOIVIH
H He HMBTh cTporo omnpejbieHHaro kpyra 15ATeJbHOCTH: KHA3b
MOr'b H JHIIB BpeMfA OTDL BpPEMEHH IopydaTb HMB Kakid-Hi-
Oyab pbia. H3b cpeinl 3THXDB ,comites KHS3b OOLIYHO U30H-
paJh H CBOHX'D YHHOBHHKOBB, 0COOEHHO BaxKHBHIIUXEB (CTD. 17).
310 omnpexbiaeHle CTOJb HWHPOKO, 9TO HEU3BBECTHO, 4TO CBb
HHMD 1BJaTh €b HpaBOBON TOYKH 3pBHIA; HEe roBOpIO yke O
TOMBb, YTO OHO YACTLIO He MOXKeTh OLITh MOATBEPHKICHO Ii
HCTOYHHKaMH. MubHle, OynTO NOHATIA [BOPLOBHXL H TOCY-
JApPCTBEHHHIX'B JOJIKHOCTEH —TOXECTBeHHB!, HEeyJa4yHO BDH IpIi-
MBHEeHIn Kb 3ToMy cTapoMy nepiony. CoGCTBeHHO NPHABOPHEIE
YHHOBHUKH BhL ABHCTBHTENBLHOCTH HECYTH TOJBKO NBOPIOBYIO
ciayx0y, HBKOTOpHIE — HCKJIOYUTEIBbHO, Hanpumbpb, CTO.IL-
HHK'D, YAIIHUKD, Jpyrie — BB npuHuunbs, HanpuMbsps, nata-
THH'B (ynpasienie aBopuoMs). To o0CTOATENLCTBO, YTO IaJa-
THHD HHOrJAa 3aMbBIaeTrs KHA3A BB Cylh HIH BEH NpeBojli-
TeJbCTBE BONCKOMB — JIMIIbL pPe3yJbTaTh CJAy4YallHaro KHsSkKe-
CKaro MaHpaara, KOTOpHIA He BJifdeTsr Ha ABHcTBHTEJLHOE CO-
JepXKaHie ero YHHOBHHYBHX'DL PyHKUIH. [lalke KaHIIED'D, ABJISIO-
mifica Jub co BpeMeHH BoJecaaBa KpuBoycraro mjid—caMoe
paHHee—BIanucaaBa I'epMaHa, OKa3sIBaeTCs, COGCTBEHHO, TOJIBKO
3aMBeTuTe IeMDb KHA3S NpPHPeJaKTHPOBAaHIN H IPHTOTOBJIEHIH
JOKYMEHTOBh, HO He MNOJy4YaeTh Cpasdy ke NnyOJH4YHO IpaBo-
BOrO MOJOKeHIs BB TOMB CMHCTB, 4TOOH ero y4acrie BB
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IBaaxb ObLI0O HEOOXOJUMBLIMEG yCJIOBleMb IIpaBOBOro Mpo-
saBJeHIT BoJM KHA34. H3BECTHO, 4YTO cCpeau ApeBHBAMHXTD
NMOJILCKHUXD JOKYMEHTOBb,—INOJO0HO TOMY, KaKbh 3TO IIpeikie
CIy4aJoCch H BB 3anajHod AUILIOMATHKS, — COXpPaHUJIHCh
H Takle, KoTOphle OHJIH IPHIOTOBJEHH CaMHMH IOJy4aTe-
JAMH [OKYMEHTOBB. M CHOBa aBTOPBP He OLBHHIDL, KaKb
crinoBato OH, NPAHIHANA JHYHArO KHSKECKAro ynpabJeHid,
KOTOPHIfI Hé JIONYCKAJBh CYMECTBOBaHISI HACTOAIHXD YHHOB-
HHKOBD BEPXOBHOH agMHHMCTpaLiH, C'’h TOYHO onpenbJaeHHHMh
RPyro™Ms I BATEeIbHOCTH.

Bv otnbab 0 nmepsBoHayagdbHOH ,,IPOACKOH“ oOpraBH3anin
aBTOpPH NpejJjaraerTs UBIALA pAnh HOBHXD MOJOKEHIH, H3B
KOTODHX'h HE KakA0e MOXKeTHh yJaepaxarbcid BL Haykb. Orpa-
HHYMBaIOCh 30BChb mpocTol MXB perucrpanieil; H60 uHoe MHB-
Hle norpefoBaJo OB IHMPOKaro oG6cy#cjeHis, 3aTpyJHEHHAro
TEMB, 4YTO aBTOPDL He OOHApPYXKHBAECTHh OCHOBaHili CBOHXB
yTBepijeHili. Kb uMCHy TaKdX'hb yTBep:KieHIA # mpuduciadio,
HanpumEBpsh, COMOCTaBJeHle omoJie#l ¢'b JeCATKOBOH opraHmsa-
uiefl, Kakbs [ABYX'h THIIOBDL OpraHm3aiid OJHOro H TOro
K6 NOpAJKa, XOTA H ONHPAIOMHUXCH HA PA3JHIHBIXH> OCHOBA-
HIIX'b—THIIOB'B, IPOYHO I'PYNNHPYIOIMUXE JHOO TePPHTOplaJbHO
COMKHYTbHISI, JIM60 pasCBAHHHS NoceJeHid, Npu YeMb OHoJLe
ABJgeTCd opraHusalieft 6oxBe nmosgHelt cpaBHHUTEJILHO CBb Je-
CATKOBOM; paube, s IPUYHUCIAID CIOJa H YTBepxAcHie, OyATO
(y:xxe BB 1 1eplogh) nepeBHH, XKaJyeMbld KHA3eM'b LePKBH AJIH
PHIIAPCTBY, BHIXOAATH M3bL-IIONB HENOCpegCcTBeHHO# (myG6.md-
HO) BIACTH ,TPOAOBLY, H—elne 0oJbme TOro—OyATO CTapbIs
POJOBHIS IOCeJICHIS COBEeplUIeHHO He NOJJeXKaJH BJIACTH ,Tpo-
TNIOBLX.

Bo BTOpOoM® nepiogbs—mno pbiaeniio aBropa, ors 1180 1o
1374 r.—KDL 4YHCJAY BaXwBHMUXTH BONPOCOBH HPHHANJICKHTD,
HeCOMHEBHHO, BOIIpOCH O reHeamchs M opraHusaniu oTxBIbHHXH
cocnoBiii. ABTOpP> NOCBAMAeTh 3TOMY BONPOCY cCHeniajJIbHOoe
pascyxkpaeHle, cnpaBeJJHBO BHBHATas Ua mepBoe MBCTO BO-
NpOCHh O MNPOHCXOXIEeHIN maAXTH (eTp. 25—28). H3BBCTHO,
YTO HAYKA YK JaBHO 3aHHMAETCH 9THMDL BOIIPOCOMB, O0CO-
6eHHO ycrbImHO—3a nmocabaHia mecaTnabrid; Kaks Ol HA pas-
JUYAJHCHh BHICKA3aHHBIS THIOTEe3bl O NPOHCXOXIEHIH MOJbCKOMH
ILIAXTHI, BHIBOAUAM JH OHE €6 H3'hb HHOCTPAHHBIXH 3aBOEBa-
TEJbHBIXs 3JIeMEHTOBD, IJIH OTH MeJAiaTH3APOBAHHLIXD IIJI6MEH-
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HHIX'Db KHS30Hl, HIH JaiKe, HAKOHeIb, OTh GOKOBHIX'H JHHiH mpa-
BAme# niHACTIH—o0nHAK0 BCh M3crbaoBaTesd OLJIM COTJIACHBI
BB OMHOMB: HPOHCXOXKTEHIe MOJBCKOH IAAXTH O4YeHb JpeBHee,
najaeTsHa NepPBOHAYAIbHYIO 3110XYy 06pa3oBaHid rocy1apCcTBa; Bb
HacrodgmeMb neplogs npuxogurcs HUMBTH OBJ0 Ch TAKHMB
OOIECTBeHHBIMD CJIOEMB, KOTOpPHIA yike panbe CI0XKHICH BB
oco0oe cocJioBle H IaBHO yie OpraHm30BaJICsd, KOTOPHI# Tenepb,
caMoe OdJiblmee—roaBepraercsi U3BBCTHHIML BHBIMHHAMDL TIpe-
obpa3oBaniamMb. Jlaike BoOXKUHBCKIA OTHOCHATH camoe popmariio
INIAXTH Kb NMEePBOHAYAJLHOMY BpeMeHH, a Bb 2-MBb neplogs .
(ch nmoaoBHHH XIII B.) rOBOPHUTH TOJBLKO O Npeo6pa3oBanin aToro
CcocJIoBid BB OTABABLHY0 CAMOYTIPABJISIONYIOCS TPy, O NOCab-
JoBaTeJbHOMB nNploOpbTeHin e pasHoOoOpasHLIXD IOJHTHYe-
CKHXDb NpaBb. BB cBoMXbs W/96 s, BONpeKH BCEMB 3THMB
INPEACTaBJIOHHBIMTL BB COBPEMEHHON JHTepaTyph rumnoresamb,
BBICKa3aJ'b HHYIO THIIOTE3Y: B I1epBOHAYAJLHOCG BpeMsd HETD elne
PBYd O CyImEeCTBOBaHIM NLIAXTH B'h HACTOSIMIEMD CMBICTE 3TOrO
cJIOBa, HETH WJISXTH, KaKh YiKe OPraHH30BaHHATO, COIliaJIbHO
BHIABJIUBIIAIOCSI COCJIOBid; opManis ero OTHOCHUTCH TOJbKO KO
BTOpOMY neplony, mMeHHO KB XIII BBKy; oHa—mnojpakaHie
o0pa3uaMp U yIpexaeHlaMsb (opsaaKaMsb), TOJbKO-YTO CJOXKHUB-
mmMced Ha 3anaab; Hasxerckie repObhl He TOJBKO IHNOSABHJIHNCH
BB Iloabml MPH DOMOIOM Takoro BHBMHSAro nojpa:xauid (T. c.
He HAYTHh—YTO KaCaeTCHA HX'b TeM'b—H3'b 3II0XH [IePBOHAYAJLHON
¢gopmanin nojbckaro oO0mecTsa U rocynapcrsa), HO U IPOH3-
BOJBHO BbIOHPAIHCH OTABJIBHLIMH IIJAAXTCKHUMH DOJAMH.

Ty e caMyl0 Teoplio pa3BHBaeTh H AaBTOPh; HE HYHKHO
npubaBadaTh, 4TO S pa3fbidio ero Tourky 3pbHifd, XoTd cunTatO
Tenepb HYXKHHIMB Bh H3BECTHOMS HANPaRJEeHIH JOMOJHUTL CBOK
npexHia Bo33pbHiA. HAIOMHIO emme Takie (CM. BHIIIe), 9To neploas
00pa30BaHisd IMUIAXETCKAaro COCJOBII—CIHIMKOMD pacllipeHb
aBTOpPOM'b C'b TOUKH 3PBHIA ero NpofoKHTETLHOCTH (40 1374 T.).
YTBepxenie, 6ynTo ,rep6u copbiicTBOBANN BHIPAOOTKS IIAAXTH “,
H 6yITO Cbh TOH IOPH ,PONOBHE y3H BTOPHYHO NploGpETaloTh
CHIy“—eCTb He 4TO HHOe, KaK'h IepecTaHOBKa IBACTBHTE]b-
HOH IpHYMHHOMN CBA3H ABJeHIH; ycBoeHie rep60oBH OLLIO pe3yJb-
TATOMD H BHBIDHMMD BblpaxkeHleMsb (popMamiy MJSIXeTCKaro co-
CJIOBIsI, & cHJIa M 3Ha4YeHle poOBHIXH Yy3Dh Cpegu MJIAXThl—
OblIIM TIEPeKUTKOMb I16PBOHAYAJIBHON pONOBOH# opraHu3auiy,
cymecTBOBaBIIell MCKOHH, ellle 0 MOABJIGHI CaMOA MIISAXTH.
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3nbcb 3aMByaeTcs He MepepHBh, & HEIIPEPHIBHOCTh CYyNIECTBO-
BaHlsi 00OHXD ABJCHIH; He MoxeTh OHTL pBYH O HOBOMDL pO-
#neHin yxe mornbmelt pawbke opranmusaiin. Teopis aBTOpa BHI~
3BaHa owGo9HOM, Mo MoeMy MHALHiIO, rumore3oit ero, OyATO
BeCh IIPOIECCs YCHJIGHISI NEePBOHAYAJBHON KHAXKECKOH BJACTH
coBepmmniacd Ha no9BE GOpbOH Ch NEePBOOHITHEIMB POJOBHIMB
CTpOoeMh H NajgeHld 3Toro crpod. A j0.keHb eme NpuOaBHUTh,
9TO TAK'b HA3bIBACMHA ,HEMES 3MOJeMH“ rep6oBDH IOJLCKOH
LILTAXTHl (4ePTOYKA Bb Pa3HBIXh KOMOUHALISAX'D), NPH3HABaAEMAEIA
HBKOTODBIMH H3CaBroBaTe M 3a pyHideckis reMul (II'bROCHHL-
cklif), BOBCe He IpeACTaBAAIOTD CTOJMb HCKIAIYHTENBHO ,0COOXh
9epTh, OTIHYAIMUXD MOJLCKYI0 IepaJbliuKy OTH 3aNnagHo-
eBponelcKoit, kKakbs 3TO MOXKHO OBIJIO Ohl CYTHTh, MO CJI0BAMb
asropa. OT49acTH MBI HAXOJUMB 3TH YepPTHl H BB JAPYyruXb Mb-
CTax’h, HANPUMEBPB, Bb YCHICKON repatpiukb HaXoguMD HOJb-
CKy1I0 TeMy ,O01pOBOH:XDHY (0drowaZ), He ropops yse, Hanpu-
MEps, 0 ,,CaoHbuE“ (Slonce), ,BapaHblixs Poraxb“ i pyraxb
TO;I0GHBIX'D T€MaX'h, BHIBOANMBIX'D ¥ HAC'h N3 PYHHYECKIX'D Yep-
TOYeK'b H 3HAKOBD !). ABTOP'h COBChLMB HE KOCHYJCS reHe3Hca

 plpokaaMaili® n kiacca ,BJIOALIKBY; OHB HE TOYHO BHIpa-

Koaonusa-
UIA HA ,11b=
MEUKOME
npasn.

Jkaetcs, OyJITO ,BIOIBIKH® OCTAJHMCHL HIISXTOHN. TOIBKO ,NLIAX-
TOlt BrOpopaspsiaHo#“, ,nmoaymasxTo#i* (crp. 28). BMbCTo 3TOrO
Be3ls coabayeTs mocTaBHTh BbipaxeHnle: ,pblljapcTBO“, HA 4YTO
Yra3biBaeTh M NPHBEJEHHOC CAMHMB &BTOPOMB TEXHHYECKOe
onpenbJaenie: ,media milltia“.

Bonpocs o kogoHusanin Ha HBMenkoMs mpaBbk npenpcra-
BJEHB OTYETIIIIBO H AICHO, COTJIACHO HOBBAMHNMTD H3CABl0oBaHIgIMD
(ctp. 28—37). Bompexu yTBepauBmieMycsi Bb Haykb MHEHIIO,
6yaTo OBl COJTHICHI H BOWTHI OhIIM ABTOHOMHEIMH TOJIAKHOCT-
HBIMH JIHIJAMH BB TOYHOM'P CMEICAB 3TOr0 CJIOBa, MBI BCTPL-
vaeMDb 31bch yTBepixaenie, xoropoe H g 3aiuinialo BHL W/96,
YTO JOJKHOCTL 3Ta, OJgarogapsl coeqnHeHilo ess ¢b Hacabp-
CTBeHHLIMH YaCTHO - IPABOBBIMH NpHTSA3aHiaMu, pBmaBmiMMi
BOIIpOC'Hh O HackabloBa”in mnocabIlylOmMUXb COJTHICOBE I BOH-
TOBB, COGCTBEHHO He 3aBHChbaa (IOpHAHYECKH) HH OTH KOJO-
HHCTOBB, HH OTH rocnoghb; 4T0, He OyAydu TrOCIOACKOH, oHAa
BCE-TaKH He MOXeTh OHThb IpH3HAHA W AaBTOHOMHOH. TBMDL

1) Kolaf: «Cesko—moravskd heraldikas.
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MeHbe 000CHOBaHHHIM'BL TpencraBiasdercd MHE AHBHie, Gynro
JepeBHNI Ha HBMeIKOMD® IMpaBB MNOJAYYWIH [IOJHYIO BHY-
TPeHHIOI0 aBTOHOMIIO; fae BB TOMB caydab, ecan Onl coJa-
ThiCh OHI'L CTPOr0 ABTOHOMHEIMh JHIOMDL, aBTOHOMIA BCe
ke He ObLIA OHl ,TIOJHOH“, OrpaHHYHUBAsACh TOJBKO CyaeOHOI
o0aacTei0. I'eHe3HCs BHIpakeHls kMeThL* 1Ja8 0003Ha4eHls
»XJOIa“ aBTOPDH OOBACHAGTDL TaKb: ,9TUXD KOJOHHUCTOBH (HA
HEMenkoMs npapb) HAYHHAIOTH 3BATh ,KMETAMU®; 9TO Ha3BaHle
MOJAHO ObL10 YKa3blBaTh Ha HXB 6oake CHJIBHOE, CPaBHHTEJILHO
©’b NPOILILIMB, NoJokeHle“. Xora Bb W/96 9 H BHICKa3aJCs
TOXKe Bb NOJb3Y TAKOro O0BSICHEHisl 3TOro Ha3BaHIisl, OJHAKO
Teneps S yke He cTaasb Ob 0043aTeJbHO HACTAHBATH Ha HEMD,
n60 BH:KY BO3MO:KHOCTb H HHOro Oo0bsiICHeHid 3TOoro HasBaHid.

OT.1b1'b, NOCBAIIEHHLIA NpaBy HacJaBJ0BaHid IpecToJa BbH
aromb nepiogb (cTp. 38—41), JaeTs BooOme YRAYHYIO CBOAKY
pe3yabTaToBh HOBBHmMUX® H3cabgoBaHift 1o 3ToMy BOMNpOCY;
crbayers JONOJHUTH, event. HCIPaBHTh, ero JHIIb BH TOMBb
CMBICIE, 9TO HOABJIGIOMIACS TOrAa ,d3JeKLiH“ HeJb3d CUHTAThH
JIOKa3aTeJbCTBOMD ,dJ6KIIOHHOCTH HPecToJa NoToMY, 4T0 ORB
He MOTYTH BHIXOUHMTH 3a Hpefbuanl poja, umbwomaro npaBa Ha
npectorb. THTYJAATYpa YABJIBHHIXB kHs3eli: ,dux Poloniae“
HHOrjga ynorpebGaanach Ana o6o3HadeHlds HAH BCBX'b, WIH
GoJupmell 9aCTH NpaBAIUXB rocyaapeii, HJIH JaxKe OIHOrO H3Db
HUXD, NOCKOJBbKY ABJ0 mMJIO0O O TOMb, 4YTOOBI I10Ka3aTh, YTO
JlaHHOe JIMI0—OJIHHL H3B NMOJbCKHXD KHs3eH; HO 3TO He 6hLI0
oppunuiaapHON TUTYIAATYpOll BCBXH HX'B BIJIOTh [0 KOHIA
nepBofi nMoaoBHHH XIII B., KaK'hb MOXHO Obl10 OH 1yMaTh Ha
OCHOBaHiN cjovb aBTOpa (CTp. 40). BBb 3TOMh NOHMMAaHIH yka-
BaHHAA THUTYJSITypa 0003Ha4aja TOJBKO: 1) JH6O BEJHKOIOJb-
CKHXb KHs3el (,Polonia“ Bb» 0oJrbe TOYHOMD CMBICTB CJIOBA),
2) 60, MoKa CYIIEeCTBOBalL NPUHIHUNATH,—H KHSA3eH KPaKkoB-
CKHX'B, KAKD> BEpPXOBHHIX'D (,, BeIMKUXDB) JIS1 OCTAJbHHX'b Y BJIb-
HBIX'B KHA3eH, T.e. kHa3el ITouabmu (,,Polonia“—ab 60ake mupo-
KOMT cMEICHB cioBa). [IoMMMO BCero 3Toro, 1aBHO YiKe, eme N0
KOHNOA nepso#t mojoBHHH XIII BLKa, BHIpaGaThiBaeTcs OPPH-
nlaibHast TATYJAATYpa KHa3ell, NpUMBHHTENbHO Kb TEMB yub-
Jav'b, Bb KOTOPHXh OHH TpaBHIH (dux Masoviae, Culaviae,
Sandomiriae # T. 1.). OTHOCHTEJLHO OMHGOYHATO YTBEpKkAe-
HIg. BHCKa3aHHaro BB 3TOMB OTHBJIB, OyATO IHEpBHA KOpO-
Haliu noJabLCKUXDH KopoJe#t atoro mnepiopa, mo 1370 (1333) r.,

Hacanodosa-
Hie npecmo-
24.
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OBIN TOJIBKO KOPOHALIAMI BeJIKOMONBCKUX'B KopoJel, 1 Io-
1po0HO TOBOPIJIB YiKe BHILIE.

Ytd KacaeTcsd opraHusauid nomxHoctel (crp. 41—47), TO
ABTOP'H IIPEXAe BCEro pasBHBaeT'h YAAYHHIN B3rJaf1b Ha INpe-
BpamjaHie MPHABOPHHIXDB JOJKHOCTOH BL 3eMckisd, Ha TH nepe-
MBHBI, KROTOpHIA, BcabjacTBie 3TOro, npousowan BB Kpyrk
1bATeNBHOCTH OTAB.IBHBIXTL YHHOBHHKOBEL (cp. H W, 96), a BB
CBSI3H CBb 3THM'h—H Ha oOpa3oBaHie OTIBJILHBIXL 3€Melb.
Uto 9TH 3eMyH eme 10 1370 r. ObJIM TOJLKO aAMHHHCTPA-
THBHHIMI @IHHHIAMH BB Hnpenbiaxb eguHaro IT0abCKaro
rocyjapcrsa, &8 He OCOOHMH T'OCY1apCTBeHHBIMH OpPraHH3-
MaMI, T. . OTIBJAbHHMII KHAXeCTBaMH IIOQ'b BJIACTHI0 00maro
rocyaaps, Kakb 3TO NPHHIMAETh &BTOP'h, BH CBA3H CO CBOEH
Teoplell 0 mepBHIXs KOpOHAaLiAX'h NOCTHE pecraBpalin Kopo-
JI6BCKAN0 JOCTOHHCTBA, 3TO § IMOAPOGHO yXe BHACHHIDL Bb
NMpeAHAYIAXD 3aMBuaHifiXb. ['eHe3HCh H OPraHNA3aIlif CTAPOCTD
i CTAPOCTHHCKHXB AO.KHOCTEell, paBHO Kakb H NPHABOPHLIX'D
YIIHOB'D IPE;ICTABJICHH ABTOPDOM'B COITIACHO C'b pe3y.IbTaTaMH, Kb
KOTOPHLIM'E &BTOP'h NPHINEI'DH Bh CBOUXDH OTABIbHHIXD ITEHHHXD
MOHOrpaQgiaxsb, NOCBAIEHHHXh OGOHMD ITHMH BONPOCAMD H
pagbe yXe Oly0(.IHROBAHHHXD; NOBOPA BOOOHIE, fi CINTAI0 HX'B
YIAYHBIMH I Bb UBIOMB pAxb 4YacTHOCTel OY€Hb BAaRKHBEIMH;
TO.ILKO OTHOCHTEIBHO TeHe3HCa CTapocTh, HX'b OTHOIIEHIA Kb
TAK'D HA3HBaeMbIM'b .ONpPABUAMDL" H Oyprrpadgas. paBHO KaKb
Il OTHOCHTE.ILHO TeppHTOpiaibHHXDL pa3.nyil BbH CTApPOCTHR-
CKoit OpraHu3aliu 8 BHCKA3HBAK0 H3BBCTHHSA BO3pakeHid, KO-
TOPHXD O.1M:Ke KOCHYCh Bh OTTB.IbHOA peneHsii, nocBimeHHoH
MOHOrpadin aBTOpa O CTAPOCTAXD.

Fe”esncd Bbuell IHHOBAHKOBS (CTP. 47—4Y), AXL OTHOmMeEHIe
Kb KHE310. HX'b NPABOBOt (COBLIMATE.ILHHI ro1och) I PparTn-
yeckoe (Bligmie Ra pbmeHie BAXRHEAMEXDL Mocy1apCTBEHHHXD
BONIPOCOBD) MO.JOEEHIe, NpeJcTaBIeHH ¥y aBTopa Y1adHo (cp.
W 9¢); OJIHAKO YyTBepXKIeHie, BHCKa3aHHOE€ Bb KOHIE 3ITOro
orabia, OVITO 10 mNperpaineHis JmHacTil IIdcToBh HeEIb3d
TOBOPITh O KaKAXB Ohl TV HH OH.I0 00MErocy1apCTBEHHHXH
¢bb33axb. X0T™ OH Jake C.Iy4aliHE XD, He MOKETH Ylep&XaThecH,
KAKD 8 MOKA3a.Th 9TO BO BTUpoMSb OT1LThE HACTOdmell KHHTH.

Orxban o0 BoOlckb (CTp. 49—30), PHHAHCAXD (CTP. H0—51)
n eyyh (eTp. 51—34) Jaworhp BaxwbAimia ¢pbrbHis 00b ITHYB
OTPACIEYXb FOCYIAPCTBCHRANO yOpaBlenids. Bb nocrbysews
1I3b HEXB BeTpbuamwTes FERKOTOPHE HOBHA YTBCDEKIeHIsS aBropa,
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KOTOpHIsI nOTPeOyIoThL Goaxke o06cTosTe.bHAro o0OCHOBaHid; s
He Oepych pbmate, Be3nh Jm 3To ypacrced, Hanpumbpn, OTHO-
CHTEJIbHO yTBepxJIeHid, 6yJATOo KamTeldsdHb HC UMBIBL cyneGHON
BJACTH Halb ,milites* H ocymecTBasab e€e TOJbKO Hagh Kpe-
CTbAHCKHMD HAaceJeHieMb, CBOGOJHBIMDL HJIM HeCBOOOIHBLIMB;
TOYHO TaKkKe 1 [0JKeHD NOCTABHTh IONL 3HAKOMBL BOIIPOCA
yTBepikjieHie, OyaTo 3eMckle cyabl (poukd) BB Beankoit IToabmb
BO3HHK.II NYTEMD Je/JernpoBaHbs 3aMBCTHUTeJNell CTapOCTH BL
0B 3eMCKaro Cyaeli M mojpcynaka: eme Bb KoHIE XIV B. cra-
POCTa, HECMOTPSI Ha HTY IpejnoJaaraeMyio jeJeranio, 04eHb
YacToO y4acTBYeTh BB NO3HAHCKOMDL 36MCKOMB cyab—Ha pany
¢b cynbeit H NOACYAKOMB (HIH HXB 3aMBeTHTEN sMH) ).
BooOme camMb TreHe3uCh 3eMCKaro cymneGHaro crTpoi Bb
Mauoit Ilonsms ¥ BbL Bequxo#i Hoapms, nosgHbimasa op-
raugs3alls Koroparo Taxkb [€Ta.J]bHO BHISCHEHA OTHBIAbHBIMH
I’BHABIMH MOHOTpagisiMi aBTopa, IpeacTaBaseTcs B ,Hcropin
He COBCBMB SACHBIME. TOYHO TaK#e U B3IVISAHL HA BO3HUKHO-
BeHle BEYell (BEYeBHIX'B CY0BD), COrIACHRI ¢b Teopleit ITBko-
*HHbLCKAro (1lepBoe MaJONno.JIbCKoe BEue 3Toro poga BB 1362 r.),
MO¥KeT'h OHTBh, NOTpe6yeTs HM3BLCTHBLIXD HCOpPaBieHid, HyXaa
Bb KOTODhIXB> BEHISICHEHa oco0Ooff MoHorpagiefi opgHOro uss
MJaAMHUXD H3cabaoBaTtesell.

KoHeTpykiuisa pasBuTi® OOLIECTBEHHBIXB M TrOCyRapCTBEH-
HBIXD yupeaaeHit B> TperbeMsd neploas, Bb TEBXb XpPOHO-
JIOTHYECKHX'h PAMKaX'b, KOTOPHIA HAaMBTUI'B aBTOP'L (1374—1572),
BO MHOI'OM'L He ONpaBAHIBAETCS BB BHAY THEXh 00CTOATEILCTBD,
KOTOpPHIst 8 NOoApOOHO ykasands Yyi:xke panbe (Tperit orabas),
T. . Bb BH1Yy O0BeHHEeHIs BB OJHO Iybioe ABYX'b OTHBIbHHXB
(a3b pa3BHTIA, MO CyMECTBY BXOASIIHXT BB COCTABDL ABYXB
Ipyruxs cochbaHux’s nepiogos, Goabe paHHAro (II) u Goake
no3auaro (IV). INocab o06mupHAro BCTyILIeHIS (cTp. 55—57),
Kb KOTOpOMYy $ mo3gHbe, npH mnoaxogsmemsb cJaydab, emdje
BO3BpaIyCh, aBTOPH MPHCTYNaeTh Kb H300paxeHsilo obime-
CTBEeHHEIX'h yupexfeHill 3Toro BpemeHu. IIpexne Bcero aBTOP®
pa3cMaTpUBaETh OPraHM3aIii0 MJISXETCKaro cocaoBig (cTp. 58—
63). Bbp aTroMBb OoTABIE aBTOpPs NpaBHIbHO BO30yXkaaeTs BO-
NMpochs 0 TOMB, NoueMy Bb lloanm’s He BHpaboTajoch audde-
peHnlainiy Bbicmied M HM3MeH mMJAIXTH, KakKhs Ha 3anagb, It

1) Cp. Balzer: «<Grodzkie czy ziemskie?»> Kwart. hist., 1888, crp. 576 neaba.
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noueMy KOJHAYECTBO MJAAXTH BB [I0JbImE OLIO TAKD: BEJIHKO;
TOJILKO BEISICHEeHI® 3THX'h BOIMPOCOBL OCHOBAHO HAa pa3cMOTPEH-
HO# yke TeopiH 0 HOBOML yCHJEHIM H CKpBILIEHIN pOROBHX'L
cBsi3ell, TYMAHHO M HEJOCTATOYHO; YNAYHLIl Xapakrepb €ro s
He Oyny pasbupaTb; OHO MOXETHh ObLIThb NOCTPOCHO H Ha JpYy-
rUxsb, Oosbe rayGoOKUXD OCHOBaXb. OTHBIBL O JAyXoBeHCTBH
(crp. 63—66) naers BaxHbimis ceBbabHIA 0 3aMbIeHin 1ePKOB-
HBIX'H JIOJUKHOCTEH, 0 [OoJATAX’h AYXOBEHCTBa I [I8CATHHAX'D,
HaKOHeIlb, 0 LEepkoBHON lopuciukiin. O 3amBmeniu enuckonin
aBTOP'L YTBEPHAAEThH, YTO OHO yiKe BO 2-f nonoBaHb XV BEKa
3aBHCBJIO OTH KOPOJS, INPENCTABIAOUIATO KAIUTYJIY CBOEro
KaHgunara,—oHDb 31L5ch nMbeTs Bh BHRY, KOHEYHO, pe3yAbTaTh
H3BBeTHaro cnopa KasuMmipa freflsioHYHMKa H3L-3a 3aMBIieHisa
KpakoBCKaro enuckoncTsa (1460—1463); o BalaHiM NpeKHUX'D
KOpOJIeBCKUXD ,litterae Instantiales“ na «amrrynbnue BHIOODH
He ynoMHHaercs. CiabaoBaJso OH 0co060 YNOMAHYTH H 00 HM3-
OpaHiy BapMHUHBCKHX'B OIIHCKOIIOBL BB AyXh npusuiaiaeriit 1479
H 1512 rr. Pe3yabTaThl YHUYTOXeHid (1563 r.) BCloMorareJb-
HOH 9K3eKylLIH CTapoCTh, IPU3HAHHON 33 NYXOBBBHIMH CyJaMH
JeKkpeToMs 1433 r., HeygadHo c@OpMyJHMpPOBaHH BbH YTBep-
Knenin, OyaTOo C¢B TBXH MNOPH AYXOBHHE CYAH ,yYTpaTHJIA
CBO@ IIpeskHee BHICOKOe IOoJIOXeHie“ M OyATO ,OHH JHIIHJINCH
BCBEXDb TEXB ABIAb, KOTOPLIXD HeJb3s OBIJIO pbmuth 6635 ro-
CyaapcTBeHHOH 3k3ekyuiu“ (ctp. 66). Bo BesikOMB caydab,
IIPEXKHAA BCIOMOraTeJbHAHA JK3eKylifd CTapocTh OTHOCHJIACH
Kb pblieHisIMb AYXOBHHIXL CYy/0BBH, BHIHOCUMLIXH II0 KaKUMD
Onl TO HH OblIO abinaMBb, Bb TOMDB YHACHTE H YHCTO LEPKOB-
HEIM'B; TAKMMDb 00pa3oMb HETH NPUYHHHOH CBA3H MEXK]y OT-
vbHOM BK3eKynlH M crbcHeHieMT’ Kpyra IEpPKOBHOH IHOpH-
CIUKI{H.

OOmUpHHI OTHBJI'h NMOCBAIIAESTH ABTOPD O00CYKIeHilo nepe-
MEBHB Bh OpraHusaniu KpecTbaHCKAro COCJOBid (CTp. 69—76),

(xpectnpans) OTHACTH  OCHOBHIBASICH HA  IPEUIECTBYIOIHXD co6CTBEH-
u nepemwny. HHIXb HAYIHHIXD A3LICKaHIAX'b. OHB O04€Hb YAAa9HO BCIOMH-
65 nay. XV HaeTh 0 BHISICHEHHOHN BTH Haykb mepemBHE o0mHX® yCJIOBi#

8nKa.

3KOHOMHMYECKON KH3HH, HMeHHO O Inplo6pbrenin IIoabinen
ycTheBb Bucianl Bb 1466 I. 1 00B OTKPHTIH, TAKHMB 00Pa30Mb,
3arpaHUYHAro pblHKa cOHTa JJd mNoJbckaro xab6a, 4rd no-
BJIEKJO 33 c000# pacmupenie @oJbLBApPOYHBIXDL XO03AHCTBDL H
yBeJu4eHle ,XJoncko#t* GapimuHu. OfHAKO BH OCOOHIX'H IOJIe-
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MHYECKMX'H 3aMByaHisixXb, HAOPABJEGHHHXDb NPOTHBL BhICKA3LI-
BABINIHXCH CHb PA3HBIXB> CTOPOH'BL B3IVISIAOBDL, a4BTOPH YTBEp-
KNaeTh, OYATO SKCHOPTH IOJbCKaro xu1k6a Bb XV U Bb HA49axB
XVI B. OBl €Ie OYeHb He3HAYHTEJeHB> U Havaab yBeJudd-
BaThCH TOJBKO Kb KOHILY npaBienis CurusmyHja I u upu Curas-
MyHIB-ABryctrh, Aa H TOrAa eme JaJeKO He JOCTUraJahb TEXb
pa3MEpoBs, KOTODHXB JOCTHI'E UO3AHEE H KOTOpLIe He CO-
BCEMDB ynayHo, o ero MHEBHIIO, OTHOCATD yke Kb HacTosmel
anoxk. TOTh MOMEHTD 3ACHYKHBAETh BHUMAHIA H m3caBnoBa-
HI Ha OCHOBaHIM YIOMHHAEMHIXD> ABTOPOMDb TIJAHCKHX'B pee-
CTPOBH H TAMOKEHHBIX'D 0JLCKAX'S> KHHI'D; OHAKO MOXKHO yTBEp-
&NATh Ha OCHOBaHIM HHEIXB> HCTOYHUKOBD (CM. BHIE, CTP. 91),
9TO BOHPOCH O IJaHCKO! TOProBa’k y#e Bb caMoM’s Hadaxh XVI B.
BCe-TaKH J0/KeHb ObLUI's Cpa3y ke IpeicTaBiaATh G60JbllIoe
NMpaKTHYeCKOoe 3HadeHie; OHDL BBIIBHHYJCH IOYTH Ha IMepBoe
MBCTO BB COBPEMEHHOH TOproso#t mNOJUTHKE: I0KA3aTENbLCTBO
3TOTO0—MHOTOKPATHO BO300HOBJSBIIIfCS ClIOPD O €BOGOTHOMB
cynoxoictes nmo Bucah 1 oTHocsmiecs Kb HeMy pagoMckilt
JfiekpeTs 1505 ropga, craTyTh 1520 roga H KPaKoOBCKie jJeKpeThl
1526 u 1527 rogoBb.

OmuGoYHO MM, 10 MeHbIel MBpB, HOTOYHO IOHATO U—BBH
BaxHblimel 1eTaIH—HCTOJKOBAHO U TAK'h Ha3biBaeMoe ,[10py-
YHATeJLCTBO 33 KMeTell“ BH Ma3sosly, ,T. . py4aTeJabCTBO 3a pas-
cY4eT’h KMeT CDh IIPEeXKHHUMD roClOoJHHOMB, KOTOpPOe IaBaJb 33
KMeTH TOTh, KB KOMY KMeTh nepecejuicsd, 9Td, 0YeBHIHO, 00-
Jerdajgo yxoub M3b JiepeBHH“ (CTP. 72). 3TO Pyd4aTeJbCTBO He
1pejnosarajo InpeamlecTByIOiaro eMy ,yxoja H3hb JAepeBHHY;
TnaH’b, npepjaaras Ipe:xHeMy BaagBiabLy HOPYYHTEJNLCTBO BB
BHIIIOJIHEHIH KMETEM'h 00513aTeNbCTB'b, TEM'D CAMBIMD IOPHANYECKH
BBIHY¥JAJd'h €ro OTOYCTHTH KPBNOCTHOIO H3B CBOEH JepeBHH
BDb HOBOe BIagBHIe; MOMOHTE IOpHAHYECKAro npuHyxjuenisa, He
NOTYEPKHYTHI aBTOPOMb, SABJISIETCH, CJHBIOBATEILHO, IpeAAe
BCEro XapakTepHBIM'L NJId 3TOT'0 Yy4pesKJaeHid.

Bech oToBaB 0 ropogaxs (Ctp. 76—83), Tenmephr OCHOBa-
TEJbHO I1epepalOTaHHHIN aBTOPOMb, BLIFOZHO OTJAHYAETCS
OTh COOTBBETCTBylomaro orakia BB 1 u3naHiH (IHOJBCKOMB),
naBaf, Bb JyXB MOHXDH NpEKHHX'H 3aMBuyaHifl, 6o.rBeé TOYHLISA
cebabula 00p oprammsaninm ropopoBb; coeguHeHie XVI B.
¢h npennaymuMu BBkaMn u 315Ch He COBCEMB 006OCHO-

BaHO.
14
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O6mia sambyaHia o gopManiu rocysapcTBeHHAro CTpOs Bb
aToMb neplogB (cTp. 84—85) TepsloTe BB NBHE OTH OmE-
6ouHaro Bo33pEHIs, KOTOpoe MK MOJBEpr/aA pasfopy y:Ke BHIIE,
O6ynro OH o cMeptH Kasamipa Beaukaro eme He BHIpaGoTa-
Joch NoHATIA 0 IIOABLCKOMB rocyaapcTsBB; NMO3TOMY-TO aBTOPD
IONYCKaeTh 00pasoBaHie equHAro rocCyaapCTBeHHAro Tthia
TOJBKO BDL 3TOMB meplogb, ma M To eme He Bnoans. Hampu-
MBpb, OHB YTBepkKJaeThb, 4YTO BBb OOJACTH cCynelHaro
CTPOA NAPTHKYJAPH3MDb COXpaHseTcss eme Bb XVI B. 310
omub09HO: KO0 ecJH BB 9TO BpeMs AJA OTABJIBLHBIXL I10-
BETOBD H CymMeCTBOBAJHU HHU3IIIe CyAH, & &I OTABIALHHIX'B
36MeJb (BOGBOJACTBL) CyAH BHcHIle (BBua), KAKB OHM B KOHU'B
KOHIIOBS (38 HCK.I0YeHieMh BBhuye#l) CyIeCTBOBAJH H NOJEHHK
OHlJIH CYHIeCTBOBAaTh BINVIOTH [0 KOHIA cymecTBOBaHiA IoJuab-
CKaro rocyfapcrsa, BCe Xe Mbl JO/UKHKW IIOMHHTb, 4YTO eINe
Jio yupexaeHis TpuOyHaJsa CymecTBOBaJa OfHA 00mMasd BHCIIAS
cyae6Has BJIAacCTh, T. 6. KOPOJeBCKI cyah. XapakTepHCTHKA,
KoH(enepauiy, croab HesicHas BB 1 H3faHiM, KaKb s paHbe
YKa3aidb aBTOpY, Teleph CTaJda 3HAYATEJBHO TOYHBe.

IBa cabayomie otnbaa, OgHHB—O00s HHKOPHOPAL{AXH H
yaisaxs (cTp. 85 — 94), ApyYro#l — o0 JeHHHLIXs> KHS¥KECTBAX'D
Ioasmu (CTp. 94—96), 3aKIIOYAI0OTh I'BHHO® H 0YeHb CHKATO®
COeIMHOHIe JAHHBIX'b, OTHOCSIIAXCA Kb Pa3IHYHHIMD 3eMISIMD,
¢bh TedeHieMb BpeMeHH nNploOGpETeHHHIME Iloabmel, OCTABaAB-
muaMcs Bh Gorbe THECHOMD MM CAa00MB coefHHeHIH ¢ I10ab~
meH; OTHOCHTEJIbHO 3aTOopa cabaoBaso OH NONOJHHUTH CBBIB-
Hifl, NpUBEJS CTOJb BAXKHHE HHKOPIOpPANIOHHKE aKTH 1507 I. ).
Teopis 06 HHKOPHOPALIAXD H YHIAX'D, TENEPb MPEJCTABIAOMAS
aBTOPOM'b, KOHCTPYAPORAHA HMB MHOro sicibe, wbMB BB I H3J.
ABTOPh BO MHOrOMB HCHOJIb30BATDh 31BCh KaKbh MOH HpeXHIA
saMbuaHis, Taks u 3ambuaHig mpod. dcrpeftxepa *).

IIpaBoBasi cymHocThb OTHOmMeHIH Iloapmm Kb JIuTBB BB
cpennie BBka n Bb XVI B., BIIOTE 10 JIloGauHCKOR yHlH, KB~
CTBHUTeJbHO, B'h Hame# JATepaTypE He Oblaa pascMOTpPBHA
eX professo; noc.rbaHi# H3C.rBaOBaTe b 9TOrO MpPEAMETa, JIeBUIL~
kift, o6paTBb Goxbe mNpHCTAILHOS BHAMAHie H& 3TOTH BO-
npoch, Npumes b Kb yobikaenlio BH TOMB, 4TO JIATBA Cpa3ly

1) Corpus jur. Pol., III, nr. 25—28.
%) Estreicher St. »n «Czasop. praw. i ekon.», 1906, crp. 133 u crba.
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ke Ona coepuHeHa cb IHoapmeit BBL PopmB yHIm, KOTOpYyIO
MOKHO Ha3BaThb peajbHOft '). Boupexu stomy B033phHll0, %
3amMyImaKn Bb CBOHXD W/96 To MHbBHIe, 410 yHIA 060uMXB ro-
CyAapcTBH BB cpepHie BBKa OHlIa TOJABKO JHYHOH, HO 9TO BCe
e OOWEeCTBeHHH] H nojuTndeckis yupexpaeHis Iloabpmu
OKashiBaJH 60JbIoe npeo0pas3oBHIBAIOIIEe H ACCHMUIAMPYIONee
Bo3nbicTBle HAa JHTOBCKIA y4pexkpaeHid, TaKb 4YTO, HECMO-
TPA HA cJa0yi0 MOOJHMTHYECKYK) CBH3b, HNPOH30ILIO CHJIbHOE
cOamkeHle o60UXD> TOCYAApPCTBDL TPH HOMOIIU Y#e ONHHXD
TOJIbKO BHYTPEHHHXD> HXBH YYpexaeHifl. Toabko JI06JIHHCKAA
yHis Bh BaXHOMDB OYHKTB CKpBIHJa 3Ty CBSI3b, cosfaBas 00-
miit giast KopoHel B JIATBH ,BaJbHHHA cefiMb“; OHA H3MBHHJIA
NPEXBIOI0 JHYHYI0 YHII0O Bh YHII0O peajbHy0, XOTH Ha HepBOe
BpeMsl TOJBKO YaCTHYHYIO (NApJaMeHTapHYyi0). TOYHO TaKHM'B
&Ke oOpas3oMp QOpMyJHpyeTh CBOHX B3MIAADb HA& OTHOIIeHie
Hoapmu Kb JIATBS H aBTOPD.

Crbpyromift otTaBas (cTp. 96—99) nOCBAMEHS pa3cMOTPB-
HiI0 MPaBOBOro MOJOXKEHiss KOpoJsi U 0COGeHHO BOIPOCY O Ha-
crbnoBanin Tpona. Tenepb BeBMB H3BBCTHO ?), 94TO BB 3TOTDH
mepioas nmponsomso npuHoMniaabHOe H3MbHeHIe mpaBa HACKEB-
JoBaHid mpectosa BB IoabmrB: mpecToqs H3b HACHEBICTBEH-
HAro cTa’xp H36MpaTeJbHHMB. HO IO BONpPOCY O TOMB, Chb Ka-
KOro BPeMEeHH HAYMHATH ,3JI6KIIOHHOCTH BB Iloabms, BB JH-
TepaTyph A0 CHX'B NOPH IOCHOACTBOBAJA 00JbMAasi HESICHOCTH
H myrasuna. OfHH COBepIIeBHO He KaCaJHuCh cHenlaJbHO 3TOro
BONpocCa; apyrie, KOCHYBIIHCH €ro, OTBEYaJll HA& HEro pasJjm4-
HEIMB 00Pa30M'L: HEPBEIMG ,,9JICKIIOHHEIME KOPOJIEMDb OKAa3hi-
BaJyicd TO JIIOQOBHKB, TO AxBHra, To fdreano; mjasi o6G0CHOBaHis
TOr0 HJM JPYroro YTBODMkKJ6HIS HAXONHIH OYeHb JemeBHH
ApPTYMEHTD: €CJIH TOTb HIH ApYroil H3b 3THX'B> KOpoJe# OLLIb
H36paH'b, TO, OY6BHJHO, OHF OHUI'B ,3M6KLIOHHRIMH® KOPOJOMD!
IIpeaBocxumas pe3yJAbTATH, KOTOpHe S HaMEpeRndh HeTaJbHO
©000CHOBATh BO BTOPOH 4YaCTH CBOero TpYHIa, IOCBSIMEHHArO
BONPOCY O HacxbroBaHiu mpecrona ®), s H3NOXKHIDL B W/96

1) Lewicki: <Powstanie Swidrygielly:, BBejIeHie; oH's ike: <Dasstaatsrecht-
liche Verhéltniss Polens zu Littauens,orT. uan <Altpreuss. Monatsschr,
Y) Bp aTOMB 3aKiouaeTcsl riaBHad 3acayra paGotm Stadnickiego:
<O tronie elekcyjnym w Polsce za Jagielon6wo.
%) IlepBasi yacTh, MOCBAIIEHHAS] BONPOCY O HacTbmoBaHiM mpecroJa
npd Ilacraxs, noasitack Bb <Rozpr. Akad. Umiej.», ser. II, t. 11.
14*
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NPHHONNIAJBHEIA B3rJISAs HA 3TOTHh BOINpoch, nmpasja, Bb BO3-
MOMHO C:KaTOMb OvYepkb. f HCXO0XKY U3b NPEeRNno.I0ixeHid, ITo
caMd (aKTh ,9JeKIiH“ KOpOoJd elne He CIYXKHTDH JOKA3ATEIb-
CTBOMB TOrO, 4YTO IPHHIHUND ,3JeKI{OHHOCTH® npecToJa
unbers o00g3aTeJbHH XapakTeph, HO0 ,3JeKIid“ MoXKeTh
oxa3aThcs HeHsObixHOI, eciaH He OyaeThs UMBIOIHXDH NpPABO Ha
NPecToJ'h WICHOBD IIPABHMBIIOH N0 CUX'D IIOP'B IHHACTII: Bb 9TOM'B
caygal ,aneKuifg MOxeTh NPHSBATHL Ha NPECTONDL U3BBCTHOE
JUIO, HO HE KaKb ,3JeKI[IOHHAro* KOpoJd, & TOJbKO KaKb
[IpeACTaBUTeJNs HOBOH [HHACTiH, KOTOpas Ha BpeMs CBOero
CYNIIeCTBOBAHIA NOJyYaeTh CHOBa HAaCTBACTBEHHOe IIpaBO Ha
IPeCTON'b; TOJbKO Bb TOMDB Cayda’h, KOrja ,dJeKIif“ mpoucxo-
IHMTD, HeCMOTPS HA HAJUYHOCTH 00 1a8aI0IUX'D IIpaBaMu HaC b -
HHKOBDL NPEJCTABUTENd IMHACTIH, MOXHO TOBOPHTH 00'b ,3JieK-
nloOHHOMB® npecTodrk BB HACTOAINEMD 3HA4YeHIN HTOro ciosa.
JdpyruMy cJOBaMM: TOJBKO NPUHLUN'G U30paHid, npuMEBHIEeMBEA
npu KaxAou nepembHbs Ha npecrons, HeCMOTpPA Ha cyme-
C¢TBOBaHie AUHACTIH, ABJIAETCH BhIpaXKeHleMDb ,9JeKIiOHHOCTH*
npecroyia; eft cabayersr IPOTHBOIIOCTABUTH ,3JIEKIIOHHOCTH®
InHacTiy, Kakp SBIAIOMYIOCHd BB H3BBECTHHIXD CAydasixb
HEOOXOUMOCTh I'OCYJAAapPCTBEHHOH XKU3HM (OTCyTCTBle Hacab)-
HHKOBD Yy NpeJIIecTBeHHHKAa), KOTOpas He YHHYTOXKAaeTh NPHH-
UNa HACJHABACTBEHHOCTH, HAIIPDOTHBL, BeleTh KL Hell. Bb
nyxb aroii Teopiu s yCTAHOBHA'DL BL CBOHXD W/96, 4TO BHIGOPH
Tpex'b Oauialimux’th npeeMHuKoBDL Kasumipa Be.aukaro, T. e.
JirogoBuka, Axsurn u Areaasn Bb 1399 r. (no cMepTH AjBHAru)
OBLIH TOJABKO BHIOOpPaMM AHHACTIH, He YCTPaHSIOLUHMII IPHH-
1MOa HACTBICTBEHHOCTH IIPECTOJa, TaKb KAaKDb KAawKa0e H3Db
9THX'h M30paHHLIXD JHI'b MOIJIO NepelaTh CBOMMB NOTOMKAMD
npaBoO HACIBICTBEHHAro 3aHATIA 1pecrota; Cay4allHOCTHIO
OblJIO TO, YTO BCH 3TH JHL@A COOTBETCTBYIOTH TpeMb HeIOCPeR-
CTBEHHO CJHBIYWOIHMD JApPYyrh 34 JpyroMmsb nepeMBHaMbh Ha
npecroa’s, BIpoYeMb, TOJbLKO IIOTOMY, 4YTO Ka¥XAablfi npepgme-
CTBeHHHMK'h HE OCHOBAJ'L AHHACTIH, uMEBOINell npaBo Ha Hacab-
Josanle. Jlumb ,pacta® freaian BB 1425—1433 rr., KOTOPHSA
OH'D 3aKJIOYHJIL Cbh IIOJbCKHMH TIaHAMM, HECMOTPSI Ha NpPHH-
nuniabHO IpHHAAJEKABIIeE €ro ChHIHOBLSIMD (OTH YETBEPTArO
Opaxa) HacTBICTBEHHOE ITPABO 3aHATh OpPeCcTOqb, & BMEBCTEH
¢h TEMBP HECMOTPHA II Ha 00s3aTeJbCTBO NAaHOBBL 1130paTh BB
KOpo.JIi N0 cMepTH AreJuibl OJHOr0 M3b 3THXB €ro CHHOBER,—
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HA3BPATHJINA CTAPYIO HIEeI0 HACTBICTBEHHOCTH NIPECTONa, CO3NaBas
NPUHAOUND ,,3JEeKIIOHHOCTH® JIMI[B, HJIA H30HPATEeJbHOCTH Ipe-
CTOa BHh TOYHOMb 3HAYEHIH 3TOro ¢jaoBa. BB BHJY I3TOro s
NpPH3HAIBh NMEPBHIME ,3JeKIIOHHBIMB® KOpoJeMds BiaauciaaBa
BapHeHnunka'). :

Taxle e OoablIell 9ACTHIO B3rJIAAK 9 BCTpBYalo U BB TpyAb
Ip. KyrmeOnl. 1 OH'b, BCIIOMHHAS ,,37eKI110“ JIlonoBUKa K ABHIH,
roBOpHTh 006> H36paHin pguHacTin, a He JUOa; H OHB
YTBED#126Th, YTO HACTOSALOUXD ,,3JeKIIOHHBIXH® KopoJielt cJrb-
IyeTh HaunMHATHL C¢h BapHenumka. Ho jpyrid peraau U Bo33ph-
Hif, KacawoIlqigca TOrJAINHATO NMpaBa HaciabAoBaHidA, IMepegaHbl
y*xe omn60YHO, 8 MHOrJA IIPSIMO NPOTHBOPEYATE [1aXKe U TOJbKO-
9T0 OTMBYEHHBLIMB B3ragAaMb aBTOpa. Takh, HAUTPHEMLpPSH, OHD
COBEPIIEHHO He Kacaercs Bolpoca 00b ,3ieknin“ Bb 1399 .
SAreannl, Kakb NpencTaBuTe]s JIHHACTIH, M IIOTOMY YTBep-
JXnaeTs, 4To Korga nabkao mJjo o HacixbaoBaHim TpOHa ero
IBTbMH OTH 4eTBepTaro Opaka, TO npaBa 3THXb IbTeft OB
HEeSdCHH, U 4TO NOTOMY nociab cMmepTH fAreaanl CHOBa OHLLIa
TIpON2BeIeHa ,3MeKIisa“. IIpHHIUNIATBHO B ,3JeKnin“ He OLLIO
HYXabl; ecan fresro (¢b 1399 r.) yaepsxajcd Ha MOJbCKOMT
nmpectoxb BL KadecTBb npeacraBuTeNd JHHACTIH, TO IpaBO HA-
crrbroBaHia mpecrosia NpPHHAAJIEKAN0' ero IBTAMEB OTH JO6oH
#eHH; coraamenis 1425—1433 rr. OHJIU BHI3BAHHEI TOJBKO H3-
JHIMHEeN NpeayCMOTPUTEIbHOCThI0 Sreiinl, & He NpaBOBOH
Heo6X0TUMOCTBIO. ABTOP's He 3amMbyaeTh, 4TO, CTABA BOIPOCH
TAaKAMBb 00pa3oMb, OHB IPOTHBOPBYUTH caMb celb: ecian Obl
Aresto Bb npuHuanbs He UMBAL nNpaBa IepejgavYd NpecToJa,
TI0 nmpaBy HacJxbaoBaHisl, CBONM'L CHIHOBBAMB OTH Copln, TO
HeJb3sl GbLI0 OB CYATATH MOPBHMD ,3TeKIIOHHBIMBY KOPOJeMb
Jamb BapHeHIH KA, KaKh Y1a9HO IPDAHAMAETH CaM'b 3Keé ABTOP'D;
cirbpoBasio 66l NPU3HATH TAKAMD KOPOJEeMb YiKe caMoro freay.

ABTODB, XKeJad YCTPAHUTh 3TO HEBHINOJHOEe IpoTHBOpbule,
BpegHoe 1Jd OIBHKH OCHOBaTeJbHAro IOHHMaHIA Bcell KOH-
CTpYyK1iH, HO He Kejlasi H OTKA3aThCA OTH YTBEpMkKNeHid, 4TO BB
1399 r. He OBII0O HUKAKOH ,3Jdeknin“, naeTs HM3BBCTHHISA Pa3b-
fICHeHld, KOTOpHId, BIpPOYeM’b, OCHOBHIBAIOTCS HA NPOH3BOJbL-
HOM'B HCNOJB30BaHIM H MHTepnperani# HCTOYHHKOBB H, KpoMb
TOTO, HEe OTJIMYAACH CTPOrOCTHIO BHIBOJIOBD, BEAYTH Kb HOBHIM'D

) HaskcTHylo merann aToff Teopint o6padorans morons WI. Semko-
wicz Bb csoemb Tpyab: <Stanowisko publiczno-prawne Wi. Jagielly w
Polsce» (Przegl. prawa i admin, 1899).
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npoTuBopbulaM®b BB COGCTBEHHBIX'h> BO33pBHIAX'L aBTOpa. Bo3-
3pbHle aBTOpa MOXKETH OLIThL POPMYJIHPOBAHO Bb CIBEXYIOMHXD
NoJIOKeHIsAX'b: 1) npaBo AreUIH Ha& NPECTON's 10 CMEPTH A IBHTH
(1399) O6bLI0 ,COMHHTEJbHHIMB®, ,He BHOJHB SICHHMDB“, HO Ce-
HATH CBOMMH COBETaMH YyCTPAHHI'b COMHEBHiA fAresns; 2) npasa
Ibrelt Aresun (0TH uyeTBepTaro Gpaka) Ha HacrBroBaHie nocab
OT1|a TOXe OBLLIH ,He BIOJHB SICHH“; 3) BB BHAY 9TOro freJaio
YCTYIIHIB IPOTUBONOJOXKHOMY MHEBHIIO, TAKB 4YTO OCYIIECTBH-
Jach ,AeKNig“ BapHeHUNKa, ,916eKOia“ ya&e J1na, a He JUHACTIH.

IOpucTy HeJerko pa3o06paTbCd BO BCBXh 3THXD ,HEACHO-
CTAXDBY, ,,COMBATEJbHOCTAXB“ H ,CINIOPHHXDH HOpaBaxb“. OHB
TOBOPATH M BCe H HAYErO; rOBOPATH, YTO NMPABO, Kak®b 6yATO OHI,
H OBIO H YTO, K&K'B OyATO OH, ero M He OHLJIO,— JJ KOro
KaK'b ynoOHbe. A Mexay TEBMBb 15710, COGCTBEHHO, HAETH O TOND,
4TOGHl TBEpAO pPBIMHUTH, GLIIO JH NPaBO HJIAH ero He OLL10;' Bb
Ka4ecTBB JM IpejcTaBUTe]d AUHACTIH, C'Bh NpaBOMB IepefavH
HacIBACTBA CBOMMD IBTAMB, 3aHAMAJNDb Arejui0 NoJbCKil mpe-
CTOJ'h NOCHB cMepTH SABUIU,HJIH OH'h GBHLTD IocyapeM’b TOJABKO
JIHYHO caM’b. KOHCTpYKLif, JaHHAS aBTOPOM'b, CTHPAaeTh CTporid
FpaHAIE BONIPOCa, He TIOJuTCA JJs HAYKH IO CBOeHl cnyraH-
HOCTH; II03TOMY, MBI JOJKHH Pa3CMOTPETH BOIPOCH C'b JApyrol
TOYKH 3pHHIA, 4EMD aBTOP'B, YTOOK HalTH TAaKUMBL O0pPa30MBb
ACHBIH# OTBBTBH Ha MOCTaBJGHHLII BOIPOCH.

OcraBiif NOKa BB CTOPOHB CHOpPHHIN BONpOCH 00B ,3J€K-
oin“, 1 GopMyJIMpyi0 BONpPoCh Bb Tako#t Popmb: KaK0BO ObJIO
npaBo ArelJjs Ha NOJLCKIA IIPECTON'B CH TOTO MOMEHTA, KOrja
OHBb YTBEPAUIDL CBOe MO0JOKeHie mo cMepTu SRBHrA (JeTAJH
HHXe), BINIOTH [0 HavaJja corjgamenias BB BpecrB, T. €. BB
nepions 1399—1425 rr.? Kamxercs, aBTOp® COBCEMB He pas-
CMOTPBJI'E 3TOr0 BONPOCA € HCTOYHMKAMH BB DPYKax’h, UHA4e
OHB> He YTBepkJaab OH (IIYHKTH 2), 4TO npaBo ero aETelt
OBLJI0O ,BOIIPOCOM> CIIOPHHIMB B HESACHBIMB“. Bb ABHACTBHTEIB-
HOCTH, OHO OBLIO BNOJHE sCHO M 6e3cnopHo. He uMbsa BB BUAY
ncYepnaThr BeCh MaTeplananh JOKa3aTeJbCTBb, S MpPEekKge BCero
OpUBOXY 31BCh, BBb BHAB mnpHMBpa, HBCKOJIbKO aKTOBBH, KO-
CBeHHO NOATBEPXKIAIOMHAXD 3TOTHh B3rANBb. Bb 1402 r. AJje-
KcaHipb, BoeBojaa Bamamckiit, o6buiaers BBpHOCTS freaas ,H
ero ABTeM’b H KOPYHH NOJbCKOH“ '); BB 1404 r. TOTDH Ke Aje-
KcaHapD ,Wadislao regi, reginae et filiis eorum ac regno

1) Vasauuki: «Matepiane>, N 15.
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Poloniae homagium praestat '). B, 1412 r. CurasmyHns Jlo-
KkceMOyprekiit, oO0bmasi Srears coGawoxeHie moGoMe JLCKAIO
TPaKTaTa, NpUCATAETh: ,iuro, quod exnunc fldem servabo Vla-
dislao... et lpsum semper prosequar sinceris favoribus et li-
beros suos legitimos ac haeredes.. eumque ac liberos
legitimos suos et haeredes nunquam deseram® %), J{0CJOBHO
Ty &6 caMylo KiISATBY CHrH3MYHI's> CHOBa NIpUHECh Bh KoHcTaHob
BB 1415 r.°). TaknMb 00pa3oMb, IJaf HHOCTPAHHHX'B Focyfapeft
He IOoJJeXKaJo COMHEHII0O HACKBACTBEHHO® NpPaBO NOTOMCTBA
freuil. 1 Booans cnpaBenanBo, H60 06 3TOMB NpaBb, KaKb
CYIeCTBYIOMEMb, YIOMHHAIOTh B BaXHHIe IIOJLCKie rocynap-
CTBEHHbI® AKTHl TOro BpeMeHH. Takb, Ipexae BCero, Bb aKTaxX'b
BrieHcko-panoMckoit yHin 1401 r. ME uHTaeMBb: ,quod si do-
minus Wladislaus rex... sine prole decesserit, extunc sine
scitu (Lithuanorum Polont)... sibl regem et dominum non de-
bent eligere seu locare“*). AkTe> I'opomeabckoft ynim 1413 r.
CHOBA SICHO IIOJTBEPXKJAaeTh TO ke caMoe, onpenbass oTHomeHle
Hoabmu kb JIuTBB BB Bompoch o BHIGOpPE KopoJefl: ,(Poloni)
rege Poloniae sine liberis et successorlbus legitimis
decedente regem et dominum non debent ipsis eligere sine
scitu et consilio (Lithuanorum)“ *). Br 060MXD 84KTaXb BO3-
MOXHOCTb ,9JEeKIIN“ NpegBHAHTCA TOJbKO H& TOTH Clydafl,
ecsiOH fIreJjo yMeph, He OCTABHBBL IOTOMCTBa; CabpoBa-
TEJbHO, 3TO I[OTOMCTBO HUMBeTh Yy:ke Halepelb rapaHTHpO-
BaHHO® NIPaBO HACTBROBAHIA mNpecToJa, NpPaBO HECOMHBHHOE;
dAreju10 Bb TO BpeMs 3aHAMAaeTh I[OJbCKIA npecToan BB
KayecTBb mnpejcrasaTe]as AuHacrin. Ecan 6H — BBb BHAY TOrO,
9T0 BCE HpHBENEHHHI® AKTH OTHOCATCS Kb TOMY neplony,
Korjga frenno ObIb KeHATh Ha AHHE Iuneiicroit (1400—
1416) —eme OnaH Kakis-HHOyAb cOMHBHIS BB TOMB, He NOJ-
YePKHYTO JH BB 3TOMB IpH3HaHIH HAcCABICTBEHHHIXDL NpaBD
ero noroMcrBa ckopbe Bcero mpomcxoxcaenie ybre#t 0T AHHK
(kaKb HM3BBCTHO, 110 KeHCKO# JmHim — IIsICTOBHH), & He I1Ipo-

1) Dogiel: <Cod. dipl. Poloniae», I, 600.

%) Ibid., I, 49.

%) Ibid., 1, 49.

4) IOKyMeHTB JIHTOBCKHX'D NaHOBD (BWIeHCKifl) BB <Cod. epist. Vitol.» nr,
234; To e caMoe JOCJOBHO, OUEBHIHO, TOILKO C'h mepeMbHoft cy6bekTa, Bb
JOKyMeHTH mo.1bCKHXB NaHOBD (pagoMcroMs) B «Cod. dipl. Pol.s, 1, nr. 151.

%) Volum. leg., I, 66.
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HCXO0XKAeHIe HX'B OTH CcaMoro flreJuin, T0 9TH cOoMHEBHiga mBaH-
KOMB pa3chbuBaeTs akTh 1421 r., H3JaHHHA YykKe IO CMepTH
AHHHL. 3TO — A0roBOPH O CyIlipyRecTBB AABArH, eRHHCTBeHHOH
JouepH dresil OTh AHHHL lnjae#ickoft, ¢b ®pugpHxoMsb BpaH-
I6HOYPIrCKuM'b, B KOTOPOM'b, Bb BHAY OTCYTCTBisl TOIIa y KO-
poJast apyroro IIOTOMCTBA, OrOBApHBAJMCH NPAaBa CyOpyroBh Ha
HacabpoBaHie mpecroJa B II0JbIIE, HO Bb TO JKe BpeMd npena-
ycMaTpuUBaJCHd H HHOA eme o60poTh BH 9TOMDB Bomnpoch: ,Si
praefatum dominum regem (Wladislaum) uxorem contingat re-
cipere, et fillos ex Ipsa non habere, extunc corona et
regnum Poloniae... Hedwigi... cedent... Et sl... rex... filios pro-
creaverit,ad lllos tanquam haeredes corona et regnum Po-
loniae iure haereditario pertinebunt“ !). 3nkch npaBo eJHH-
CTBGHHAr0 INOTOMKA (MKEHIMMHBI) AHHEI I[HJIeHCKO HCKIIOYaeTCS
BB M0Jb3y BO3MOMXHaro Oy1ymaro MYKCKOro IIOTOMKA SIreJuiHl,
PORMBIIATOCHA OTH KaKolf OBl TO HH OBLIO €ro XKeHH, T. €. I OTh
TakoH, Koropass He umMBjaa Obl HUKAKIX'b, [1a%Ke CAMHXD OTAaA-
JEHHBIX's COOGCTBEHHBLIX'h LIPABDh HA MOJbLCKYI0 KOpPOHY; H3BBCTHO
TaKke, 4YTO, N0 CymecTBY nBJja, MATh pOAMBIINXCH NO3aHBe
Bapnenunka n KasuMipa He uMEBIa HHKAaKHXDb HOpPaBb 3TOrO
poja. TakuMbs 06pa3oMb, HaCHBACTBeHHOE IPABO 3THX'H IMOTOM-
KOBBb HAGTH OTh CaMoro fireJanl, Kak'’b NpeaCTABHTOAS NH-
HacTiH, a He OTHh KOro-am6o HHOro.

Takb Kakb BCB NpuUBeJeHHbIe AKTH rOBOPATH 00h STOMD
npaBb, KaKbs 0 4eM'B-TO JAHHOM'b, Y6 CYLIECTBYIOIOMb, H BBO-
I4Th ero Bb KPyr'b CBOMX'Bb IIOCTAHOBJIGHINI €IHHCTBOHHO CBb
Tolf 1'BJbI0, YTOOH MJIH NMPHCHOCOOHTL Kb HeMYy H3BBCTHLIe ce-
MeHiHble TOTOBOPH UJIHA onpenh.THTh B3aUMHOe OTHOImeHle IToabom
Kb JlutBh, BB cay4at oTcyTCTBiS NpefcTaBHTeJIed 3TOr0 NpaBa
II BO3HHKAIOMEH OTclofa HeH3GBXKHOCTH ,3JEeKUIn“, TO MBI
JMOJLKHBEI HCKaTh Kako#-HuOyjb npepmecTBYOIii#l ¢axTsh, KO-
TOPBIA PONUAD I3TO NPaBO, KOTOPHH TAaKEML 06pa3oMb 3JTb
NpaBo Ha BJIACTH He TOJbKO JHYHO Hrearbs, HO BMBCTE CB
TEMB B nbao# ero juHacTin. ,Jjeknla“ freqyH BB 1385—
1386 r. He MOxkeTh OHTh NpPHHATA 3ABCh BB pa3cdeTb, TaKb
KakKb Torja Oblr'b Ha JHUIO, KaK'hb IIPABHAETH H CaMb aBTOPD,
Apyrofi mpejcTaBHTENb HACTEICTBOHHHXD NPABh HA HOJbCKIK
pecTosrsb, KopoJesa fasdra; H BO BpeMs ed XU3HM BB 3TOMB

1) Caro: «<Lib. canc., I, or. 3.
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OTHOINEHInm He IpPOH30mII0 HHKako# nepeMEBHH, a U He MOIJIO
npousoiita. Ecam OH OTH ed CYIpPyXeCTBa Cb SIre/uioft ocra-
JOCH NMOTOMCTBO, TO OHO BCTYNAJI0 OK HA NPeCcToJNb IO Hacabja-
CTBOHHOMY IIPaBYy, KaK'b MOTOMCTBO es, AQBHMIrH, & He AreiaJH.
TakaM'b 06pa30M’b, PaKkTh, poauBmilt mo3gubiimia nuHacTHYECKIa
npaBa fAreanl, MOre HMBTh MEBECTO TOJBKO Nocak cMmeprH
AnBury; & Takbs KaKkb 00 3TOMB NpaBl rOBOPHTCH YkKe BB
Hayars 1401 r., TO mpuUxXOAUTCH NOMBCTHUTH €ro Bb XPOHOJIO-
TAYeCKAX's rpaHdnax’s 1399—1400 rr. Orcioga camo cobolt Ha~
npamn{BaeTcs HpeamnodoxkeHie, 4ro BH Oauxaimee BpeMs IO

cmeprn fAnBurn sa $reanoit, a vepesb Hero u 3a ero Oynay-

UMD NOTOMCTBOMB OBHLIO IIPA3HAHO, Bb (hopME 0c06aro aKTa,
CaMOCTOSITeJbHO® INpaBo HacaBxoBaHig mpecrona. KaxoBa OH
HH OnlIa Ta ()OpMA, BDH KOTOpOH NpPOM3OILIO 3TO IpH3HaHIe,
MBI, Bb BHJY CYIECTBEHHaro cojiepxkaHifs akra, HOKHH Oy-
JeMb Ha3BaTh ero ,dJjaexknie#“. Cirosa asTOpa 0 TOMB, UTO
npaBa freiju BH MOMOHTH CMepTH SHABHrH OHJM ,COMHH-
TeJAbHbI“, KOHOYHO, He OOBSICHATD NBJa; No CymecTBy Abjaa H
C¢h HayuHO# TOukH 3pBHIA, 315Ch MOXKHO rOBOPHTH JHOIb JHOO
0 CYImECTBYIOIHXDb, JHOO O HE CYImIECTBYIOIIMX'h> NpaBaxb; a
TaKb K4K'b Bh MOMGHTH CMEDTH fABHIH ele He CyIm|eCTBOBAJIO
JHHACTHYECKaro rnpasa fdresl, a Mexay TEMH HeMeNJeHHO Ke
nocas 3Toro TaKoe IpaBO YXKe CYMEeCTBYeTh, TO NPHXOAUTCS
NMpA3HATh QAKTHh OCOGOH ,3Jexnin“, poguBmie#l 3TO IPAaBO.
Bonpocs 0 mpepnoJgaraemolt ,ageknin“ frejan Bb 1399 r.
pascMaTpHBaeTCA ABTOPOM’h, IIOBHAMMOMY, NXeTaJdbHO. HICTOYHH-
KOMB, @MHCTBEHHBIM'b —KAaKb YTBePKIaeTh AaBTODPH— SiB-
Jasiercq 30BCh TOJBKO JIayrom’s; HO M 3TOTH HCTOYHHKH HCTOJI-
KOBaHB OMHOO0YHO. ,He BKJIAAHBAA BH HUXB (T. €. Bh CJIOBa
Jnyroma) TBXB MBCHOH, KOTOPHSA 4YyXKIH HAMBb, MBI MOXeMDb
CKa3aTh TOJBKO caknylomee: ,,..COMHEBRIA (KOTOpHSA y Areaian
ORI OTHOCHTEJLHO AaJbHBHmMAro mnpeCHBaHIA Ha npecTon’s)
OHJH ycTpaHeHH! TEMA cOBBTaMH, Cb KOTOPHIMH NOCITBIMHIN
cansillarii“. Borp HacTOAINAs ITPaBOBAs M NMOJHTHAYECKAS MMJI-
gig: Bb BONpochk caMaro IepBOCTONIEHHAr0 3HAYeHis—ymnpa-
BJEHII rocyaapcTBOMB — KOPOJb K0Je6JeTCH, CeHATOpPH yO6B-
KJ&I0Th, KOPOJb AaeTh yOBAATH ce6S—H BCEe KOHYEHO. ITocak
aroro Arenno yxe 061aAaeTh NpaBOM’b HA NMPECTONH HE TOJbKO
Juisg ceGsl, HO U JJas1 CBOHXB> INOTOMKOBH,—IIpaBOMb, KOTOPAro
Jio TBXB 1OpPB ¥y Hero He OBLIO! ABTODS NPHIHCHBACTH TAKOO
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qapop’Biickoe nbitictele copbTaM® ceHara JHML IIOTOMY, 4YTO
Jayrom’s yIOMAHAETD 31'BCh TOJbKO O BMBMAaTeJbLCTBE ceHATO-
POBbB, & He 0 IAIXeTCKOM'D 06mecTBE, KoTopoe HMBJIO NpaBo yya-
CTif BB ,3JeKnin“ H OCYIIEeCTBHJIO 3TO IIPaBO Bb 1385—1386 rr.;
ecJM Onl—JaJbHBHmil apryMeHTh aBTOpPa—TaKol SJIeKIiOHHH A
CBHB3I’h> NPOMSOIIeNBb, TO MH JOJKHH OhUIH OH HMEBTHL y JLIy-
roma n3pberie 0 HeMb; Mexay TEMP HBTH HHKAKOrO yYIOMH-
Hagld o0 HemMb. OTBBYy Ha 3TO nNpexje Bcero To, 4to Jay-
rourb, NMOCKOJbKY ABJ0 HueTh 0 KOHO'B XIV BEKa, BoBce He
CTOJb HCYEPHBIBAIOIMEMD 00pa3oMb TOYEeHD> H OGCTOATENOHD,
KaxX'h Bb ONHCaHIM nosgabimaro BpeMeHd; BEIb, eMy HHYEro
HensBECTHO W 0 chB3AE fAresinl C¢bh INOJBCKHMH INI&HAMH Bb
Jio6aneBs BB 1386 r., Korja fAresio NnOATBePANID BOJKOBHICKIf
JOKYMEHTD IO OBy 0 cBoeit nepBo#t ,auaeknin“ ). UTd Kacaercs
cbB3ga Bcelt MAAXTH AJsd foBepmeHis Bribopa BBH 1399 r., TO
Iaxe ecqd Ob MOXKHO OHJIO onpenbjeHHO [0Ka3aTb, 9YTO OHb
He COCTOSJICH, BCO-TAKH 3TO He Obl10 OH nNoAjep:kKKod ajad
yTBepxk/eHiit aBTopa. BEab, ABJ0 HAETH O TAKHX'h BPOMEHAX'D,
Korga BB Ilosbmb emie He BHIPAGOTAJCS NPHHIHID 3IEKIiOH-
HOCTH NIpecToJa, KOorja Kb n3bpanlio KOpoJs MPHCTYNAaJH JHIIb
BB ciydals HeH30BEKHOCTH, Bb BHJY OTCYTCTBifi HMBIOmMHXD
NpaBa HACABIHHKOBDB: IOITOMY HE MOIJIO ellle BHPAGOTATLCS
H cTporuxs (QopmMb H3OHpaTeabHON nponeayps. Ml 3HaEMb,
9T0 pAame No3NHbAmiA ,sneKniu“,—KoHLA nNepBofi 1 BTOpOM
noJyqoBAHK XV BBKa, KOrga y:Ke YCTAHOBHJICS NPHHOUND H30I-
PaTeJbHOCTH NpPECTOJa—TOXKe He BHIpaboTanud BHOJHRE ompe-
JBJICHHBIXS QOPMD ,3JeKnin“, 0c06eHHO YT) Kacaercs crocoba
ydacrid mUISXTH H el NOJOMXeHIA npH caMoMb akTh H3Opanid.
dopma ,,3JeKIiH“ 33 BCe 3TO BpeMs IpeOLIBAETD €11le Bb TeKy4eMb
COCTOSIHIM; M ecJM B'h Pa3BHTIH BCEro 3TOro BONPOCA HEJIb3H
He 3aMEBTHUTh IIOCTENIeHHAr0 PpOCTa BHAYGHiS INAAXTH, BCO XKe
Jlake Torja OOHAPYKHBAETCH OJHO OGCTOSTEJNLCTBO, MMEHHO
PYKOBOAAMAsN, BHIJAIOIIASICA IO 3Ha4YeHII0 poab ceHata. Bo
BTOPHXb, KOHeI'b XIV BBKa—3T0 nepiogs CPaBHHUTEJLHO elle
c1a6aro 3Ha4eHld ISIXTH BB NOJUTHYECKOH KHSHH TroCy-
JapCTBa, 3TO—elle He OTHONIEeHIA XOTA OH yXe BTOpPOH noJo-
BAHBI XV BBK4; DYKOBOJACTBO NOJHTHYECKMMH [ BJaMH HAX0-
JAATCH, IVIABHBIMB O00pa3oMb, €INe Bb PYKaX'h YHHOBHHYBLATO

1) Cp. «Cod. epist.>, 11, crp. 7, npumbu. 2 u crp. 184, npumbu. 1.
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»MOXKHOBJANCTBAY, 0€3h SHAYHTOJNLHOH Jaxe ONMNO3ANiH CO
CTOPOHH PAJOBO# MmMJISXTH. Bb 9THXH YCJIOBIAX'BH, HOCMOTPA
H& OpPoABJABINGOCH ykKe CHopafHdeckoe yuacrie ILIAXTH BB
aKth ,suaexnin“, pkmenie Bompoca o HacobIOoBaHIM upecrosa
BB 1399 r. JIETKO MOIJIO OKA3aThCH INPEeXAe BCOro BH PYKaxb
ceHaTa,—TEMB O6oxbe, uT0 caydall GblI'b COBOPIIEHHO HEOOH-
KHOBGHHHI, BB BHAY KOTOpParo MOXHO OLLIO OCTaBHTb IIpH-
HATHIA (POPMHI, MOCKOJBKY BB TO BpeMs BOOOINEe MOXKHO TOBO-
PHATH O HAXB. BBAbL, B KOpOJH H36HpAJHd TOrja He HOBHYKA;
IPHAXOJMJIOCH II€epeHeCTH IpexHIZ npasBa AABArH Ha TOrO,
KTO caMb YK€ BB TedeHle HBECKOJIbKHX'B JBTH, HAPAAY Ch Hel,
OCYIIECTBAANSs BJAACTh BB IToapmk. JBa0 miao Kakbs Oul 00B
yTBepxKIeHin Areaasl HA NpecToib; aBTOPb Bh STOMB CAY-
yab, HECOMHBHHO, HBJIAETCS IOPHCTOML BB O6apmeft MBpE,
9BMb cabjayerTh, pas’s OHb TpelOyerh, BO 4T0o O TO HH CTAaJo,
(opMaabHaro orOniBaHia aJekmioHHaro cbb3fa. 3abch OHJIO

JOCTATOYHO 3afABJEHIA CeHATAa, COeIHHOHHAr0 CBb IIPHCArOH.

BEpEOCTH (hold) OCTa.THHHX'B COCJOBiH, MONTBEpKAaIOMEt, YTO
OHH COIVIACHH C'b 3THMDB 3asBl6HIeM’b; XOT B 9TOMD caydalb
aKTh mojTBepXxAeHia pacoajajicsa Kakb Obl Ha OBBL 4acTd, BCe-
TakH OHDL CoOCTaBIdIM oOaHO nBjloe H, HeCMOTpA Ha Hb-
CKOJBKO OTJIHYHHLIA (POPMHI, [0 CBOEMY CYINEeCTBY OBLIH ,3JEK-

nlea“, ,anexniefi“ oueHb cephe3Haro 3HaveHiss Mo CBOHM’B I10- °

crbacTBiaMb, H00 OHA IIepeHOCHIa HACJABACTBOHHOE ITPaBO
Ha 3aHdATie mpecToaa Ha NpeICTABHTEJA HOBOW NUHACTIH.
HcToYHHKH NOATBEPKAATD, YTO X01'b B4, IBACTBUTEJIBHO,
OLLTH TAKOBDB. Jlake NAyroorb—OrpaHAYHBaEMCs TOJBKO ThM'Bb
. MBCTOMB, KOTOPO® HPHBEIGHO aBTOPOM'b, HO HE HCIOJb30BAHO
HMDB BB BaxHBAmMeER nerann— onpenbieHHO TOBOPHTH 3TO.
ITo Onyromry, ceHaTopsl He TOJABKO coBbToBagu Hreant He
OCTAaBJIATHL NpaBJjeHid; OHBh npuHb6aBiAseTh, YTO KOpOJbL ,COn-
siliarlorum sano consilio... est.. confirmatus in regno‘.
3ariaBie sToro MBera INMIacHTh: ,Wladislaus rex... in regno
confirmatur; ogHo u3b NOC.THIYIOIHAX's MBCTH HOCHUTH CHOBA
3ariaasie: ,Wladislaus rex in regno Polonlae post mortem
Hedvigis reginae confirmatus“'). AKTH yTBepkjeHls Ha
TPOHB, aKTh (POpMAJbLHLIA, MPABOBOr0 XapakTepa, 3aKJI0Yalo-
mi Bb ce0b cymecTBeHHHE 3JeMEHTH HOBaro n36GpaHid, nox-

) Dlugosz: <Hist. Pol.», 1II, 537, 538.

Snauenie
»oAerutu’
1399 1.
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TBOPXJAETCH 315Ch COBEPIIEHHO SCHO. ABTOPDL HO 3aMBTHNE
Takxe, 94T0 JUIyroms, Bb RaJbHBAIIeMD eme pa3’h BO3Bpamasich
KB Bonpocy 00b yObxkaeHinm freiinl ceHaTOpaMW, CBOOHTD €ro
Kb cabpyomemy: ,consiliarii... illum se pro rege et domino
habituros, sinceraeque fidei 11li sublectionem praesti-
turos repromittunt“?). 3gbce acHO oTME4YeH’s Apyro#t gop-
MaJbHHH aKTh, NPHHECeHIe KJAATBH BBPHOCTH, KOTODLI
carByeTs OTHeCTH, HOCOMHBHHO, K'b 0COGOMY AKTY ,3JeKIim® ?).

IIpx ToM'Bb JJIyromrb—BOBCe He 6IAHCTBOHHKL I HCTOYHAKH
mo 3TOMy Bompocy. IIpaBna, aBTOPhs YTBEPKIaeTh 3TO Bb
TeKcThs; HO BH npeMbyanin, nocab opuraTh [Jayroma, BCe-TaAKH
OH'b NMPHUBONUTH H JIPYro# HCTOYHHKD, T0JHKO BBEpXy, Bb HB-
CKOJILKHAX'h CJIOBaX'b, 6e3pb Oinkaiinaro 060CHOBaHIsA, OTPULAeTH
3a HHAMB BCAKOe 3Ha4eHie: ,..MaJayl0 N'BHY JJsd 3TOro BOOpoca
nMEeTds nocjaaHie BeaHKaro Marmerpa, orMmbkuaiomee TOJABKO
cayxun“. IIocMOTPEM'D K€ Ha 9TH CIyXH. BB nocaaHiu oTs nepBoit
NOJIOBHHBI OKTAGPA 1399 I, T. €. cnycTs: MeHBe Tpexb MbBCANEBD
1o cMepTH SIBUTH, BeJHKIA MarucTps NHIIETs OQHOMY M3’ KOM-
TypOBDL: ,S0 wissedt, das uns czu wissen worden ist, das
von stadenan nach dem tode der seligen Frawen konigynne
Polan, die Polan uffs nuwe Jageln swuren und holdten,
do woren kegenwertlg czwene der fursten us der Massow* %),
3HAYUTD, He CJIYXH, & TOYHOe H3BECTIe OGN0 NoayYeHO BeaTnkaM
MAaruCcTpOMb ¥ COOGIEeHO UM KOMTYPY: YTO H3BBCTIe 9T0—TO4HO,
COOTBETCTBYOTHh ABUCTBHTEJILHOCTH, BB 3TOM'L HEJb3 H CO-
MHBBATHLCS, 3Had, KaK'b XOpomo Onljia ycTpoeHa OpAeHOMb pas~
BBIo4Has cayx6a BB [loasmrs; B5ab, BB AaJbHBiIIeN 9aCTH TOTO
xe nociaHisa ecTh m3pberie 0 roroBameMes yxe 6parhk Sresin
¢b AHHOI Ilnnefickoit! Kaks ke MOrb Obl MoJyYuTh Bemukift mMa-
THCTPD Takoro popa m3BBerie, ecian 66l OHO He COOTBBTCTBO-
BaJO0 AB#cTBATOILHREIMB COOHTIAMB? HO eciun 3T0 u3Bberie
BBpHO, TO OHO UMEETH yXKe He ,MaJyl0 IWBHY 1Jad 3TOoro BoO-
nmpoca“, Ha000pPOTH—OHO OCOGEHHO Ba}KHO U Cephe3Ho. OHO

1) Dlugosz, III, cTp. 539.

?) NsBbcTHAS XPOHOJIOrHYECKAS HETOYHOCTL 3aK/IIYAeTCs, KOHEeYHO,
BB TOMD, uTo Jayrours roBoputs 00h 3ToMb moxs 1400 r., Bp otnkak o
DPHrOTOBJEHIAXD Kb Gpaky cb AHHOAA Lunefickoff. Ilpucsra sbpuocrn
(cp. HinKe) mpoucxoauna panke, eme BB 1399 r.; ankch BaHO caMo moa-
TBep:RIeHie OCHOBHOro akxra.

%) Cod. dipl. Pruss,, VI, nr. 87.
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BHDG BCAKHXH COMHEBHIl moAaTBepXkjaeTh, 9TO BL OaHxalimee
BpeMd mo cMeptH AnBuru Bb Iloabul’s Npon3omen’s HOBLIA aKTh
npaciard BEpHocTH fresurb, akTh, O46BHJHO, cHellaJbHO NOA-
TOTOBJIEHHEIH, TOPXKECTBEHHO MCHOOJHEHHHHA, e€CJHM Bb HEM'b
Y49acTBYIOTH Jaie AB& Ma30BOLKHX'b KHA3A1. HeCOMHEBHHO, OHB
He HUMBJID 3HadeHid JHIIb NPOCTO IepeMOHIiaJbHATO TOPXKECTBA,
pa3BB 4TO0 MH NPEAMNOJOKUMD eMe NpeAlecTByomii GpopMain-
HBIH - ,9JeKIIOHHNN® ¢bB31b, KOTOPHHU nepenansd Sfrers HO-
BHIA NPaBa; €CJH K6 TAaKOoro ¢bh3ga He Onljo, TO aKTh 3TOTh
HMBJI'D CymEeCcTBeHHO®e, 11PaBOBO6 3HaYeHle, BOCIIOJIHSAID ,yTBEp-
JJeHle“ ceHAaTOpPOBB, BHIPAXaJdh corjaacie Ha HOBoe H3GpaHie
CO CTOpPOHHI TEX'b (AKTOPOBH, KOTOPHIE €llle He MOIVIH 10 CHXB
nops NPOSBHTL ITOr0 coriacis, OJHUMB CJIOBOMB, 3aKJI0UYAND
'Bb ce0b MOMEHTH NBHACTBHTEJbHOH ,3neknim“. Kpombs Ma3so-
BeIIKHUX'h> KHs3ell, Bh HeMb, HECOMHEHHO, NPHHHMAJL Yydactie
" KparoBcklli ropoackolt CoBBTh, MOXETDH OBTH, H JIeJIEraTH
IpYrux’s ropoji0Bb, ¥, KOHEYHO, PANOBAA INJIAXTa, SBABIIAACS
JHA0GO0 JHYHO, JHG6O Yepe3s AeJeraToBhb: HaBBpHO, NPHACArY IpPH-
HOCHJIH He OJHH TOJbKO CAHOBHHKHM TrOCYRApCTB& M IOpojckKie
»pali® (COBBTHUKH): NOCJaHIe BeJHKAro MarucTpa roBOpPHUTH
BoOOme O npuciark noasaxoBd (die Polan...holdten). Jlaxke, mo-
KaJgyl, MOKHO OBLLIO OBl HONLITATHCA YCTAHOBHTH H ATy 9TOHU
NpHCATH, eCAH He BIOJHE TOYHYIO, TO, IO KpalHeh MEpE, npa-
6aM3uTeNbHYI0. COXpPAHNIACH NOKYMEHTDH frejuibl OoTb 18 aBry-
cra 1399 roja, sakmouaomiid Bb ceGb ofiiee NOATBepkaeHie
npaBb ropopa KpakoBa '). H3BECTHO, YTO KOpPOJH HSAABAJIH
3TOr0 poja NOoATBepkIeHId OOLIYHO NpPH Hayadb npaBieHis,—
30BCh MOMHO JOINYCTHTh, YTO OHO CTOHTH BBH TBCHBAmeH
CBSI3d C'h IPOHCXOJHMBUIHMEB TOTAa &KTOMD NPHCATH. BL TeKCTH
JOKyMeHTa OpocaloTcs BB Iasa CIBIyomiid cia0oBa O KpPaKoB-
CKHX'b MEBIaHAXD: ,et nunc (nos) tanquam solem sidera fide-
liter sic circumstant“; psagb cBupbreaell, NpHBeeHHHXH BD
KOHIB JOKyMEeHTa, YKa3hLlBaeTh Ha 3HAUHTEJbHHIH CBB3ID
JAOJLKHOCTHHIX'D JIHI'B, aXe H3b Beankoit Iloapmu 2).

) Kod. dypl. m. Krak, I, nr. 90.

%) MoxxeTs GHITh, YTO B’b CBA3H Ch AKTOMDb HPHCACH CTOHTBH H BblAaua
KpakoBoMs Bb NOAB3Y KOPOJISA 3HAUMTEIbHOR cyMMul BB 300 rp., 3amHcaH-
HOft BB ropoickixs pacxonaxs 3a 1399r. (Camasn crapas  kHura r. Kpa-
KOBa, CTp. 322). Takie nmoueTHule Japnl ropoAa BPYYaJH KOPOJISING BB CJIy-
gat pamubimuxs co6HTIf, Kacalomuxces Kopoaelt Han HXB ceMnil: 6paka,
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TakoBb, Bb CBETE NPHBEJEHHHXDH H PA306DPAHHHXH HCTOY-

omsHacAn)- HAKOBD, HACTOSIIA Xonh ABia: NpH KHA3HH SIABHIA NpPeJCTa-
cméennocmu BUTEJbHHLIER NpaBh HA NOJALCKIA mnpecronys, # 3a ce6s H 3a

K& 946K
uionno-
cmu’.

CBOI0 QHHACTIIO, ABJIAGTCS TOJABKO OHA, KOpoJena Axsnara. Korga,
Bb CHIy ed cMepTH 0e3’h IIOTOMCTBA, YKA3aHHHSI ed IpaBa
yracjy, TOrja pMmOJKHa OBUJIa NPOH3OHTH H MPOH3ONLIA BB
1399 r. oco6as, HOBas ,a3neknis“, KoTopass npuHecaa HAresrhs
CaMOCTOSITeJIbHOE IIPaBO Ha& IPECTOND, IIPHHECHA BB THBXDb KO
pa3vBpax’b, 9T0 H OOOHMEH HENOCPEeACTBEHHO Nepefh HHMD
H30paHHHIM'L IIPOACTABHTENISAMD THHACTIH, JIIONOBAKY H SnBHrE:
He TOJbKO eMy JHYHO, HO H ero moToMcTBy. TAKAM'L 06Pa30Mb,
9TO—TPEThA IO MOPANAKY, yke mocabmHsas BH Hoasms, ,9jek-
nig“ gaHacTid. 3T0 AMHACTHYECKOe NpaBo AreiLIhl CyecTBYeTh
nnosnube, B TeYeHle 3HAYHTEJHLHOH YaCTH €ro npasieHis, BB
MHOTOYHCJHOHHHX'bh IN'OCYAAPCTBOHHHIXDL 4KTaX'b, KAK'D IIPABO He-
coMEEHHOG, IpogHOe. IleperoBopn frejuil Bb 1425—1433 r.
0 3axpbmuenin HacabaoBaHi? 332 OJNHHMD H3b €r0 CHIHOBOM
OBIM HAYATH HEe IIOTOMY, 9TO0bHl 9TH CHHOBbS He HMBJIHM
npaBa HacaBaoBaHIA, & JHIb BH BHAY CHOXKHBIIAXCH ITOJATH-
4Y6CKHX'h OTHOIIGHI#, 0 KOTOPHX'b M3JHUIIHE NOAPOOHO TOBOPHTH
31Bch, KOTOPHSA s HaMBpeH'h BHISCHHUThL BO BTOPOU 9aCTH CBOOH
pa6oTH 0 HacaknoBarin npecrona BH Hoapms. Co6CTBeHHO, ITO-
TOMY, 9TO BCO-TAKH HpOMSONLIA 0co6ad ,3JeKnis“, He CMOTpH
Ha OPHHAJJEeXAaBIIee yXe B> HOPHHOHOE NOTOMCTBY
fireasxs npaBo HacabnoBaHlid, m cabayeTs CYATATH H3-
OpaHie BapHeHYuka nepBo#t Bb Hoabmb ,saexmiei“
JHAna. B 3TO! HECOrIaCOBAHHOCTH 00S13aTEJILHATO IPABa H TOIO,
9T0 MPHHECJa KU3Hb, IPOSIBJASETCS BIODPBLIO I6PEJOMD CTaparo
OPHHIHENS HACABACTBOHHOCTH IIPOCTOJ&, KOTOPHIY 10 CHX's IOD'D,
COGCTBeHHO, UMBJIIb 0643aTONLHYIO CHJIY, IOPBHIHA NPENeeHTD,
KOTOpHH, H& OCHOBB Torjamiaro o6md4asi, pBOIMIH BOIPOCH
0 OyaymeMb BB TOMB CMEICHB, 4T0 jaxe Oamkaimii Hacaba-
HUKD (CHHB) AOJ/KEHDb OMTHh 0000 H30paHb, 9TOOH 33HATH
nochoBs OTHA& KOPOJaeBCEIRl mpectoab. ECIH MH, He NPH3HABASA

poxJeHif, Kopowanin; fap®s 00 HoBoqy npoHcuwexmef npucarn BnoaHb
cooTBETCTBOBATE W 3TOMY 06hIual0. Henbas aaske AONYCTHTH, ITOGHI O~
BOAOMD [/151 YIUIATH 3TOft CyMMH NOCJTYXWI0 Apyroe cemeftmoe colhl-
Tie, mpoucmesIee Bb 3TOMb MOAY, T.-e. POXIeHie Houepu oTH SgBHIM,;
oco0Hft Kap® mo ITOMY MOBOAY, BL 200 rp., 3amucand Bb Apyrons mberh
TOPOACKHX'B CYETHHXD KHurs. Ibid., crp. 261.
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HodeKnin“ 1399 r., npumems o0bsacHeHle aBTOpa, 4YTO NpaBa
Are/ull co cMepThio AnBUrH OBLIM COMHHTOJBHE, & NPaBa €ro
IbTe#l HesCHHI, T.-e., I'OBOpa TOYHEO,—He CYIIeCTBOBAJH, TO
MBl OpHAEMB Kb TBM'b XK€ CAMBIMDL IPOTHBOpPBYIsAIMD, KOTODHS
06GHapYKHBaeTD ,HcTopia“ r. KyrmeOH, T.-6. 910 yxe freJi.io,
& He BapHeHYHKDb, OLIh> NOPBHIMH JHYHO H30paHHRIM'L KOPO-
JeMb IMoabnid. J{axke eciqud Ol MW He OOpATHIHA BHHMAHIA Ha
9r0o npoTHBOopBYle, T0 MH CHOB& He OGBACHUIH OH, Bbh 46MDb
e 3aKII0YaeTCHd CYIIeCTBOHHAS NPHYHHA, YTOOH OpH H36pa-
HiH BapHeHYNK4 T'OBOPHTH O NMEpPBOH ,9J6KOin“ JHNa, & He
TOJbKO JAHHACTIH, KAKD 9STO NPH3HAETCA OTHOCHTEJHLHO HB-
CKOJIbKAX'h NPOJIMeCTBeHHHKOBL BapHeHYHKA.

Hocabaylomit oTHBIrk O [OJKHOCTAXD BB TIOCYRapcTBEB
(cTp. 99—108) aBTOP> OCHOBAJBL OTYACTH HA COGCTBEHHHIXH
COJMJIHEIXs MOHOrpa)MUeCKHXh> pabOTaxh O CTAPOCTaXb> M
KOPOHHHIX> YHMHOBHHMKAXDh> BB CpefHie BBKA, NPHCOSJHAHHBD
CIOfia eme HeoOXOMUMEISI NOHOJHeHIs 06b OpraHA3MEB 3eMCKAXH
JoJRHOCTeH; 1 HaXOXKy 3aBCh ynadHbA HAOI0JeHIa HAAD pas-
JHIieM pPA3BHTIA KAMITEJAHCKON JOJUKHOCTH BB TBXh 36MAAXD,
raB OHA BO3RHKJA I'6HeTHYeCKH, M BB ThXb, IHh OHA OHLIA
BBeJIeHa HCKYCCTBOHHO. YTBepxkjenie, O6yAro Bb IIpycclu cra-
POCTHHCKAsl ROJKHOCTH 3a BeCh 3TOTH mepiogd OHJIa coegd-
HOHa CH JXOCTOMHCTBOML BO@BOJALI, H6 MOXOTH OHTh NPHHSATO.
ABTOPB CIAMMKOMB OJHOCTOPOHH® pa3pbmaeTs BOIPOCH O KOM-
meTeHNnin KaHIJIepa, OTBOAA €My pOJb MHHHCTPa HHOCTpaH-
HHIX> M BHYTPDEHHHXH ABJIHF H CYATAA DOAKSHIJIEpPA TOJBLKO
ero 3aMbCcTHTe6Mb. XOTHA rPAHANH KOMIOTEeHI[In 060UX's 3THX'D
CAHOBHHKOBD KO0JIO6aJIACh H He OHUIE TOYHO OnpenBieHH, BCE
K© OYEBHIHO,—OTYACTH YX&e Bh XV B. U eme OGoxBe mOpH
00oHXh> CHrH3MYHASX'H,—YTO BeleHle BHBIMIHEHN MOJNMTHKH BCe
Gorbe o6benwHsieTcS BB pPYKaXb NOAKAHIYIOPA, TaKh 4TO
HMOHHO ero cabgoBajo OH IpeXxpae BCEro HA3BATH MHHHCT-
POMB HHOCTPAHHHXD [BJIb; COXpaHHBHIACS [0 CHXBH IODPH
»librl legatlonum“ Bpemenm CHrmsmMyHpaa I (BT MockBh)—G60ib~
mef#l 9YacThi0 MOAKAHIVIEPCKIA KHWrH. YTBepxkpaenie, O6yaTo
JAOJLKHOCTD ,,MTIOJIBHHIX'h M'6TM3HOB'L* MOSABANACH JJHIIH BDH 15639 I.,
TpeOyeTh [IONOJHOHIA BH TOMB CMHICTB, YTO M3BBCTHHO CIBIb
CymecTBOBaHIA 3TO#l ODKHOCTH, XOTH OBl €IIe He OpPraHHs0-
BaHHOH OKOHYATEJHHO, OGHAPYKHBAIOTCH YiKe BH 1506 I. !); a BB

1) Cp. «Kwart. hist.», 1889, 780.

Losxcro-
cmu 65 XV
u XVI es.
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1520 r. y’Xe BHICTyNaeThb Ja¥e CAHOBHHKD, Ha3HBaeMHIA ,vice-
campiductor regni“ (Maprunn Kamenenkif).

Bb otnbab o celiMax®h M ceiMHKax® (CTp. 108—117) aBTOPD
YIaYHO TPaKTyeTh 0c000 pa3BHTie ,reHepajbHaro“ crh3ja
CAHOBHHKOBDB, 3TOro NpejlnecTBOHHHKA IO3XBBAmMAro cesHara,
paBHO KaKhb M IeHe3HCh U OpraHusaniio ceiMHkoBb, H3'b KOTO-
PHIXDb CHh Te4YeHieMh BpeMeHH BO3HHKAJ4 ,IOCOJbCKast U304,
00'B riaBHHA (Ha pAfy Cb KOpPOJeMb) COCTABHEIA 4aCTH  HO3J-
HBilmaro ,BaJbHaro ceitMa“. UCXOJHHN NYHKTH aBTOpa, OYyATO
6Hl 10 Kasumipa Beaukaro HeJab3s HAATH HHKAKUX'h O6IHUX D CHE3-
IoBh, OmMH00Y6Hb, KAK'h f YyiKe BHIACHHIDL Bhme (II-fi oTn.),
3a4TO aBTOPB YIAYHO YKa3bBaeTh Ha TO, 4TO ¢bHbE3l’b CaHOB-
HHKOBB> HMEBJB NpH KOpPOXE TOJABKO COBBINATENBHHIA TIoOJ0CTF
a Ipexge BCero, 4Yr0 OHb BHIpA0OTaJCsi N0 00pasmy NpeHx-
HUX'D BbYell yABJABHLIXB KHA3eH, NPUHABD TOJBKO, OY€BHJHO,
o0merocyAapcTBeHHuI xapakreps (cp. Toxe W/96). Baragans
Ha IeHesHC'h COHMHKOBB, Kak'h DPa3HOBHAHOCTH INEpPBOHAYaJdb-
HHIX'b CYAeOHBIXB BBuYel, carBayeTd IOKa elme IIOCTABHTh NOXD
3HaKoOMDb Bolipoca. HeTouHo ompenpbJeHa H gata gopMalin cei-
MHKOBB: Bb MaJo#t Iloabms ,BH KOHUB KOHLIOBB, BO BTOpO#H
noaoBuHs XV B.“ NOABJASIOTCH CcelMHEH; Bbh Beauko#l IMoabuos:
»BB 10JOB. XV B.“ (cTp. 112); HANPOTHBD, 31BCH OHH NOSBJH-
1oTcd panbe (KoHens XIV ¥ Hadaao XV BBKOBB).

BB oTBETH HA Moe 3aMbuaHie 0 CIMIIKOMD I103[HEM'B TaTH-
poBaHiu mosABJeHI ceMHKOB® BB Beuaukoit IToabms, aBTOpD
ceolnaerest (0., 614°) Ha CBOIO IpEXHIOW MOHOrpagin o 3eM-
CKHX'B> U IPOACKHXB CYyHaxhb, KOTOpas, OyaTO OB, 00OCHOBAJ3
BHICKa3aHHO® MMb> MHEHiIe; OHB OTCHUIAETH MEHs CHeliaJbHO
Kb 156 ctp. ,Rozpaw Akad.“,t. 42. ABTOPs 3a0HIDB, YTO COOT-
BBTCTBYIONEE MBCTO OTHOCHTCA Yy HEro TOJbKO Kb OJHOH Be-
JUKONOJLCKOM 3eMuB, JIsHuynnkof. Ecian Obl MBI jaxe 0e3b
BCSIKHX'> OrOBOPOK'> IpUHSAJHM ero HalJuogeHie, 4To Iep-
BHII JSHYMOKIH CeAMHUKDs MOXKeThb OHTh YKa3aHb TOJBKO
Bb 1444 1., TO eme ocraHeTcd OBJIHN pAAs ApPyraxXs Be-
JHKONOJBCKAXb  3eMeJlb, OTHOCHTEJIbHO KOTOPHIXH> HMEB-
10Tcd u3Bberid, 4TO 37BCh CeUMHMKHM NMPOHCXOJHIH YyXe BH Ca-
MOMB Havyaas XV B. Bbab, cams aBTOPB BB JaJbHbimed
4acTH CBOel paGoTH NOATBEp:kAaeTh, YTO B Chpaasckoit 3emah
celiMMKH CyILEeCTBYIOTH, IO KpaliHe# MBpb, ¢b 1430 r.,, a BB
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KysaBckolt 3eMrB—,IO4YTH CHh HaYajaa XV B.“ '). 3HAYHTH, aB-
TOPD 3a6LLTh CBOH COOCTBeHHHE BHBOAH. BL Hacrosme#t Be-
Jaxo#t Moaemrk (MaTeplanss KOTOpOR eme He 06pabOTaHb) CoHt-
MHKOBHI IIOCTHOBJIOHIA HOABIASIOTCA TAKEKS YXO Cb HAYaJIa
XV BBka ?). Jaxe Bb JI9HUHANKOH 3eMaB fnaTy MosBJeHis ceit-
MHKOBB IIPUAETCH OTOABHHYTH Kb 60,rBe CTapoMy BpeMeHH, TAK'b
Kaih H r. Kyrme0a, OXBeprayBs Bh YKa3aHHOH cBoeR paGoTh
ynauHo#t KpUTHEB HBKOTODHE NaMATHHKH, H3JaHHHO IIlaBHHB-
CKHMD, Bb KauecTBB, 6YATO GH, CIBIOBD IBATOJHLHOCTH COHMH-
KOB'b, BCO-TAKH 3alIeNh CIHMIIKOMH AaJIeKO0, He NpPH3HABHL HH-
Kakoro 3saveHis 3a BCEMH NpHBOIGeHHHIMH TaMb O6oaBe paH-
HAMH u3BBcTiaMu. He rosops yxe o samuckB 1442 r. *), co-
Jep:xkamesl BBL ce0B DOCTaHOBIEGHI® CelMMKA, HOCMOTpPS Ha
TO, YTO TYTHh TN'OBOPHTCH O ,conventio generalls“ (yxe u Torjga
3TO HasBaHle 0603HAYACTH, KAK'B H BO 2-f1 moJoBHEE XV B., He
TOJBKO O0IEerocyRapCTBeHHHN CHB3'h, HO H 3eMCKIH celMHKS,
TaKb KaKkb pBYb HAOTH 3TBCh HO O TOPPHTOPIaILHHXE IIpe-
JBbiaaxb, a 0 pakTB co6paHida BCcelt HIUIAXTH), A oTMBYalo, 4TO
OTBepXeHie CBHNBTEJHLCTBA YEeTHPOXH 3aMHCOKD 1412 roja *),
TOBOPAIMUXD O cOopmuks nogarelt ,ex parte terrigenerum,
T. 6. KOCBeHHO—O COMMHKE, 3aHMMABmMEMCH H3BBCTHHIMH (H-
HAHCOBRIMH JnBJIaMH,—OTBep:kKeHie TOJBKO II0TOMY, 4YTO HBTH
APYrdxb COBPEMEHHHX'Bh CBHABTOJHLCTBD O CyI[eCTBOBAHIN celi-
MHKOBD BBb 3TOH 3eMab,—camMo no ce6’B HOMpaBHILHO MOTONH-
YeCKH H COBOPDHMIeHHO HeOOOCHOBRHO, BbL BHJY COBDEeMGHHAroO
nosiBieHiss CeMHKOBD BB COCBIHMX'DL BOJHKONOJIHLCKHX'DL 30M-
JAAX'D.

[Toanoe ymoauanie Bb IEJIOMB 3TOMB OTHBIAB, KaKh H BO
BceH KHMXKKE, 0 HBMABCKON KOHCTHTYLIH 1454 r., MOCKOJBKY
OHa KacaJach BJACTH COHNMHKOBD, O KOHCTHTYIIH, CTaBmel
OCHOBO! 114 BCero JaJbHbiimaro moJjoxenis 3Toro HHCTATYTa,—
O4YeHL XapaKTepHoe sBJeHle, yka3nBaiomee BMECTE ¢bh TBMB
Ha H3BECTHYI0 NMOCH'BIIHOCTD, C'hb KAKOH IMHCAJCA TPYR'h aBTOPA.
Hayajio ,BaJBLHHXL CEHMOBHL“ aBTOP> OTHOCHTH Kb 1493 T.,
BBpHO cabay4 3a [IaBHHbCKHMMB: ONHAKO HAIIOMHIO, YTO IIaBHHbL~
CKi npuHAMAETDH 3Ty AATY, K4aKDb NMEepPBYI0 [O0CTOBBEpHYyI, He

) Rozpr. Akad., XLII, 172, 186.
?) Pawinski: «Sejmiki ziemskie», dod., str. 44 u cabna.
%) Ibid, dod., str. V, nor. 13, ust. 2.

4) Ibid, dod., str. IV, nor. 3—6.
16
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HMCKdJI0Yas BO3MOXKHOCTH, YTO y#e Bb KOHIB nmpaBieHis Kasn-
Mipa SreJNIOHYAKa MPOHCXONUJIH ,BaJbHHE cOlMu“. Heo0ocHO-
BaHHOM W [ake NpsAMo ommuOOYHOM SABIAETCS MHCJIb, GYATO
66l Bb XV B. ,BaJbHble CeMMBI“ IPOMCXOJUJH TOJBKO BH Te-
9geHie HBLCKOJBKHX'D JHell; oTHOCS BO3HHKHOBEHie celMOBDH Kb
1493 r., aBTOPP MOXeTh HMBTH BB BHAY TIJaBHLIMDB OOpa-
30Mb celiMbl 1493 n 1496 rr.; & BCO e INETPOKOBCKIN cefiMb
1496 r. HagaJJcd, MOXeTh OHITh, yXKe Bb MapTh B NpPONOJLIKAJICA,
o kpalinefi MEpB, BB Tedemle wactm anpbasg m biaaro mMaa
3TOT0 rojia. AHAXpOHHM3MOMD s NepBHXH BPEMeHb CyIieCTBO-
BaHis ceiiMoBOi opraHmsanin (,Cb TEXH NOPB Kakb 06pa3o-
BaJach MOCOJLCKasd H30a“) ABisieTc M yTBep:kjeHle, 6yaTo On
9Ta K304 M36HpaJa CBOEro MapmaJka. MHTepnpetaunis n oibHKa
Pagomckoit xoHcthTynim ,Nihil novi“, KOTOpDHMH 3akKaHYH-
BaeTcd 3TOTh OTABIB, Yyke OHJM NpeAMeTOM: OaHxahmaro
pa36opa BB IV oTnhab HacTosmel KHMIH M OJEHAKORO OINH-
00YHHl KaKb BB NepBOMD, TAK'> H BO BTOPOMD H3JaHIH Tpyna
np. KyrmeOw.

Bt otaBaB o cyab (erp. 117—124) aBTOPH HCNOJb30Bah
OTYACTH PesyJbTATH CBOHUXB pPAGOTh, NOCBAMECHHLIXDL ITOMY
npeaMery, OTYacTH M Apyria wuscabpoBanld; HoO, Ipu BceMb
TOMDB, U 831BCh MH BcTpbuaeMb HBKOTOpHIe NPOGBJIK H He-
TOYHOCTH. Takb, HanpuMBpb, yTBepkAeHle, OyATO ,Kaxnoe
BOEBOJICTBO, event. seMasa“ uMEers cBOH 3eMcKi#t cyas, xoro-
pHift 00bh3kaeTs NOBEBTH, OTJAYAETCA HETOYHOCTHIO, TaKb
Kakh OblId BO3MOXHH M aApyris komMOMHAIld, NMEHHO TaKad,
410 H3BBCTHOE KOJHYeCTBO INOBBTOBDH BOEBOJCTBa HMEJO 00-
mi# cymb, KOTOpHIH 00Dpb3xKanes HUXb, & H3BBCTHHIA 3eMian
TOTO e caMaro BOEBOJICTBa, B'h CBOIO O4epelb, CHOBa HUMEBJIH
CcBOIl 0COOHIYt CyQR'b; HO OyLy y#e HaIlOMHHATH 0c000 aeralb-
HLIXD oTanyift Taanuko# PycH, rab Kamxpaasd 3eMJasd OIHOro a
TOro Xe BOeBOjaCTBa uUMbBjaa cBOH 0COOHH cynsb. Onpentienie
KoMneTeHnfn Bkyeii He cCOBCHEMB TOYHO: ,CyAh MO BakHBHA-
mumMs 1blaMb, Bb 3aBUCHMOCTH HAH OTh I'EHHOCTH NpegMeTa
CIopa, WJIA OTH HEeJOCTATOYHOM SCHOCTH IIPABOBHIXH> HODMD,
WJIH OTH BHICIIArO 3BaHlg Juna, 0COG6HHO NoACyauMaro® (CTp.
120). YnomMuHanle 0 ,causae haereditariae“, kKaks 00> OHOMD
H3'b NpenveToBh BEYEBBIXH CYAOBD (10 1523 r.), MHOrOE pashb-
scauao Ghl 315ch; KeraTH OblIo OH 30bch B 3aMbyaHie 0 TOM'B,
410 BCB mepevHCIeHHHS 34BECh aBTOPOMB Kareropin IBah Ka-
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CaloTCA NMpexae BCero rpakxkjaHCKaro, a He YroJIOBHAro Cypmo-
LIPOM3BOACTBA. YTBepxkiaeHie, OyATO BLua HCYE3JH CH MOMEHTA
nosasiaenis Kopornaro TpuGyHnaaa (1578 r.), He BHOJHE OoTBB-
98eTh JBUCTBHTEJIbLHOCTH; UMBIOTCA NPH3HAKH HX'b CYMECTBO-
BaHig gaxe nocab nossiaeHia TpuOuHaJa; MOXKHO YTBEPKIATH
TOJBKO, YTO Ha3BaHHHI BHOBb YCTpPOeHHHI! BHICIIIA cyneGHBII
oprans (TpuOyHaJb) CTANDL NpPUYHHOR nocabaoBaBmIaro BDH
Onukailmee BpeMs HcYe3HOBeHIa BBueit. HeymadHo Qopmyau-
PoOBaHa HCTOpisi CTAPOCTHHCKO# IOpHMCAMKIiN: ,KOorja, BCJIB-
cTBle pasBHTISI 3eMCKHX'H CYAOBDL H BEYell, 3HaUYATeJbHAS YaCTh
IBaB mepellia BB 9TH CyAH, TO CTapoCTa COXpPAHHIDL 33 CO-
6ot ToabkO Hu3BBCTHHIA ABJaa, IJIaBHEIMB 0GpPa3oMb, YroJoB-
HEIS1“; OTCIO@ BHITOKaJO Ohl, YTO NEpPBOHAYAJIBLHO Kpyr'b CTa-
POCTHHCKOH opucauknin Oblrk MUpe, M 9TO TOJLKO nosgHbe
oH’p nojseprcs crbcHeHllo. Bb TBHCTBHTEJBHOCTH, 9BOJHOIA
CTapPOCTHHCKO!l IOpHUCIHKIK 1IJa OOpPaTHHIMB NYyTeMb, 4TO
ot™MBuaio 31B5Ch TOJBKO BH CaMOMB O00ImieMb BHAL, OTKJIAAHBAS
OGimxafiimee BhisiICHeHie Bompoca Ha Oyaymee BpeMs, Kb pas-
6opy MoHorpa(dim aBTOopa 0 crapocTtaxs. Pasymbercs, He OHLIO
OHl JUIIHAMD ABJOMDB A1 KHHXKKH, ecid Obl aBTOPH, IOBOPS
0 IpaBax’hb CTaApoCTh BB TBJaxb YroJOBHHXD, BCIOMHHIB O
CTOJIb 3JeMEeHTAPHOMB BDH HCTOpIM Hamero npaBa NOHATIH,
KaKb ,YeTHpe CTapOCTHHCKHXDL AapTUKYJa“,—TOYHO TaKkKe
c1BbroBaJo OH yIOMSHYTH 00D H3BBCTHHX'S OTIHYIAXD opra-
HH3alin ,rpoackoil“ 1opucauknin Ha PycH, 0 KOTOpPHXDb BDH
KHHXKE He NOBOPDHTCS HH CJIOBa.

YeTBepTHil nepions, o0HuMaOmii, 10 abaeHilo aBTOpa,
1572—1764 rr. (cTp. 131—176), OCHOBHBAETCH IMIABHHIMD 00pa-
30M'b> Ha J00pPOCOBBCTHOMS H3y4deHiM BaskHBAmAro marepiaiaa
KOHCTHUTYLIl! BB ,Volumina legum®, npH OXHOBpEeMEHHOMb
HCcnogab30BaHin cBBABHIA, 3aK/I096HHBIXL BB COBpPEMEHHHIX'D
COYHMHEHISAXs O MOABCKOMD NyOJaAYHOMB InpaBl (JIeHrHHXD,
CxmeTtyckift M ap.), paBHO Kakb H He0OJLIIOH HOBOA MOHO-
rpa)uyeckoli HaydHOH JHATEpaTypH, Kacaiomefica 3TOro Bpe-
MeHH. HHOrja H3joXeHie KHHEKKH IpPelCTaBISeTh KaKb OH Cy-
X0oii mpegMeTHHII yKasaTeJb COOTBBETCTBYIOIMHXH KOHCTHTYLIH,
He Bcerjga nepepa0OTaHHHIXL BhL CBfA3HOE HJeilHOe M 3BOJIIO-
nioHHoe mbJaoe; g M0JkeHb> NPHOABHTH, 9TO B> 9TOMP BHHO-
BaTh HE CTOJBKO HAall'b aBTOP'h, CKOJBKO HAINA HAaydYHasd JH-

TepaTypa, KOTOpasi JUIMb Bh O49eHb CIaGOfl cTemenu 3aHANACH
16*

Samnuanin
0 nepioon
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1764 100063.
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HcToplefi NOJANTHYECKHXD yupexgenit Moapmu BB JB& HO-
crbaHie BBKa es cymiecTBOBaHIA, 0O6paTHBH CBOE IJIABHOO® BHH-
maHie Ha cpenHie BBka. A He HaMBpeH'b NPOBBPATE—CDH HCTOI-
HUKAMH B'b PyKaxXh—BCE 10 NOPAJKY 4Y&CTHOCTH, OTHOCAMisCa
Kb 3TOMY mepiogy: s orpasudyych, Bb BAAE npuMEBpa, HEKOTO-
peiMd  3aMBuyaHiaAMH, KOTOpPHS SBJSJHCh Y MOHS IPH YTeHIH
9THX'> CTPAHHILD.
Xapaxme- Ha cTp. 144 aBTOPH> 8aHHMaeTCsa onpexbieHieMs NDpaBo-
pucmuxa co- BOTO TMOJIOKeHIA ,Xxnona“ b 3TO BpeMd H NbiaeTs YAA9HO®
CA08i4,x40- 3aKJIIOYEHIE, YTO HeJab3d HAa3BATh ,XJOHA“ HEBOJLHHKOMD;
no6z” (xpe- RANbHBAMmIA ero HaGiONeHis Halb OTHOHEHIEMD ,XJONa“ Kb
CinbANe ). 3eMJIE He CXBATHIBAIOTH CYyIiecTBa ABja: XOpOMHMTE PYKOBOX-
CTBOM'b JJ1s1 yrayOJeHis XapaKTepUCTHKH MOI'b OBl CTATH HOJABHO
nosiBEBmiftca o6mi#t Tpyns Ap. PosBagoBckaro '). IIp. KyrmeGa
yaadHo ofpamaers BHHMaHIe Ha TO, YTO NEYAIbHOE I10JI0MkKe-
Hie ,xJonoBb* BB Hoabmrs He GHIIO 9EMB-IH00 HCKIIOYHTEJ b~
HBEIM'B, 9YTO TaKis ke OTHOmeHId cymecTBOBaJd H Ha 3amanb;
HO aBTOPD> OKa3HBaOTDh H3BECTHYI0O HeECHpPABeJJHBOCTH INpONI-
JoMy IToapmia, BHICKa3LBad YIPEKb, 9TO ,TaKoe I0JOXeHIe
IBns BB Iloablls TAHYJOCH Yepesdyp’d ROJIO, IPONOJLKAJIOCH
MOYTH 10 KOHIA CYIL[eCTBOBaHIA rocyaapcrsa, Korja 3a rpa-
Hune# yxke panbe Hadaauchb peQopMu® (cTp. 145). A, BBIb,
BB I'abCcOyprekHxs 3eMadaxb eme Mapid - Tepesis nprsHaIa
TpexgHeBHYI0 OapmuHy BbL HeaBai0 HOpMOH KpBNOCTHHX'B
00513aHHOCTEN ,XJONa“ OTHOCHTOJIBHO TrOCHNOIHHA, U JAML Io-
cH(p II pbmHiacad HA OTMEBHY JHMYHAro KpHBOOCTHOrO INPAaBa.
He nydme, OT4acCTH Jaxe XyKe, KaK'b NOKa3hiBa®Th IPHBOJCH-
Hb#l 0030pe P03BagoOBCKAro, NpefcTaBiseTcd mNoJjoxeHle nbaa
Bb DPasHHXH HEMONKHXH TroCyAapcTBax®h [0 CaMaro KOHO&
XVHI B. TakuMp 00pa3oMb 3KOHOMHYECKOe YTHeTeHle H mpa~
BOBHIS OrpaHH4YeHis XJONOBD OKa3bIBAIOTCH OOIHUMD SIBJICHIOMD
BBb EBpons BNIOTh A0 kOoHL@ XVIII B. (He canTasd no3afHBAMUXD
NPaBOBHIX's OrpaHHYeHIR); HBETHP HHUYEro YJAHUBHTEJIHHAr0 BB
TOMB, 9YTO OHH BBb 3TO BpeMd yAep:KaJuch H BL Iloapmb; a
TaKb Kakb Bb KOHOG XVIII B. HaCTynmao najexie ITorbmy, To
NMOHATHO, ModYeMy IIoJabma y:xKe He MOIJIAa CaMa MPOBECTH

1) Die Bauern des XVII Jhrts u. ihre Herren im Lichte der neuesten
deuatschen Forschungen «p® Jahrb. f. Nationalokon. u. Statist.», N. F. XX,
347 cabn,
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6onxte mMupokis pedopMH, KOTOPHSA BB APYrHX'Hb MECTaxb JH6O
TOJbKO-9T0 HAYHHAJIHCH, JHGO JHINL NO3THEE OCYIeCTBIAINACH.

Bp orabors o mnepemBab Ha mpecToxl H Ge3KOpPOJEBbIXH
yIa49HO BHINOJHEHH DPAasjH4eHie H XapAKTEePHCTHKA TaK'hb HA3hI-
B36MBIXD ,APTHKYJIOBB“ HOBArO ,BJOKTa“, Ch OFHOH CTOPOHMI,
H ,pacta conventa,“ cB Apyrol CTOPOHH (cTp. 151--152;
cp. W/96).

Bb otgbabk O cefiMaxh I OCTAHOBJIIOCH HA TOM'b, YTO ABTODD
TOBOPHATS O ,liberum veto“ H 06 efHHOrAaCIH COAMOBRIX'B TOCTA~
HoBJeHil. OH'B BHBOJAHTS ,liberum veto“, BB coriacin ¢’ HOBRIMH
nayqumm B033pbHiAMH, H3b NPAHIIANG IPEACTABUTEJILCTBA CON-
MHKOBH IOCJaMH BB CelMB, OTKy[a BHTEKaJ0 GH, 9TO IpPaBO
noJb3oBaBis ,liberum veto“ OHBL NpH3HAETDH TOJBKO 33 ,I0-
ciaMB“. Taks onpexbileHHO M BHICKA3LIBAETCS OHBb Bb CIABAYIO-
meMsb MEerk: ,Liberum veto, T. e. IpaBo ,,COPBATL“ COUMB CO-
npotaBieHieMs oaHoro mocia“ (crp. 155). Ho HBCKOALKAMH
CTPOKAMH BHILIe ABTOP> TOBOPHTH OYKBAaJbHO Ccabpymomee:
»TOJNHKO eAUHOTIJAaCHO® NOCTAHOBJEHIe NOCJIOBD M CeHaTa, Ha
KOTOpO€ COTJIaCHTCS ¥ KOPOJb, rbiaaerca koHCTHTyIie#t. Conpo-
THBJeHie opHOro (panbe pBub OHA O MOCAAXh M C€HATO-
Pax’s) MOXETHh NoMBmAaTh NPHHATII0O H3BBECTHArO IOCTAHOBJE-
Hid...—HO... MOXETh COpBaThb H BeCh ceiMBb“. KOHe4HO, 3TO
TOJBKO HEOCTOPOXHOe BhIpaxeHle; HO, eciu OH KTO-HHOYIb
3aX0TBJIb NMOHAMATh 9TO0 MEBCTO OYKBaJbHO, TO JOJXKEHD OLLIH
Om mnpifitu kb y6bxkpaenlio, 4uTo nmpaBo ,liberum veto“ mnpn-
HaJJIeKAJNI0 U CeHaTopaMb! ABTOPh T'OBOPDHTH HE TOJBKO 00h
eluHOorJacim nmocjioBp H CEHATOPOBD, HO BMLCTE CBb TBMD
upubaBiIseTb, YTO CONPOTHBJIEGHie oOJHOro (cabpoBaTeabHO, H
CEHATOpa) MOrJao ,COpBaThL* celiM’b. I[UTATH, NpPHBEEHHHIO
noroMds (0. 614%) aBTOPOMD M3b CeHMOBHIX'H JAlapieBs, BB Jdyd-
meMDb ciaydal KacalTcd Bonpoca 00b efuHOMLICHH (e HHOTrIA-
cid) ceHAaTOpOBD, & He NpaBa ,liberum veto“. Ynpekn, xbiaeMble
TPH 3TOMB ABTOPOM'B 10 MOEeMYy ajapecy, 6ynro OH s (# BB , 0060~
3pbuin Jaekuifi“) ,He BHOAHE TOYHO“ OTJIHYAND efHHOrJIacie
OTh LHliberum veto“, BO3HMKJM OTH HEBHHMATEJLHATO YTEHId
COOTBBTCTBYIOIINX'D> MOMX'D 3amMTBuaniil: nanpumbspsb, BB ,0060-
3pbHIE Jekuin“ (,Przeglad wykladéw, ctp. 18—19) y MeHd Ha-
xXoasaTca caABAyomia CJI0Ba: ,,CONPOTHBJICHI@ OAHOIO H3H HHX'B
(ocsroBb) abJaJI0 HeBO3MOXKHHMYD NPHHATIC CeAMOMH 3aKOHO-
NpoeKTa (NIpHHOHUI's no3gwbimaro liberum veto)“. Booaus sicuo,

»Kopoaes-
cKie apmu-
Kyan' u
»npacta
conventa‘.

sLiberum
veto“.
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YTO NPAHLAI'D H3BBCTHArO 03 HEe BHIpaGoTABIIATOCH YUpexae-
HIST HO TOXOCTBEHD Ch CAMHMDB YupexiIeHieMb; H3BECTHO H TO,
9710 Lliberum veto“ 06pa3oBasoCh (IIOJIYYHJIO HAYAJIO) H3'B IPHH-
Huna eguHoryaaclid (eguHOMHCIIA). 'k &e OCHOBaHie YKOpATH
MEeHss BBb TOMB, 4YTO § HE pa3jn4al0 3THXDL JBYXDH Bemeh?
9rd xacaercs ,liberum veto“, KOTOpoe aBTOPB, KaKh JyMaTh
i, Jamb BeabpcTBie He BHOJHE TOYHOH CTHJIA3ALIA IIPH3HATD
33 CeHATOMb, Bb ABHCTBUTEIHHOCTH He MNpPH3HABad 3TOro, TO
aBTOPB NIOTOMBb, BB ,OTBETE, yiKe onpenbJeHHO BHCKAsaJICd 10
3TOMY BOIpOCY: ,,BOIIPOCH O TOM'b, UMBIDL JH HIH He HMBAD
CeHaTop’s Bb NPAHNUITE IIpaBo ,,COPBaTh* cedMb (XOTS Ha MpakK-
THKB 3TOro He CIyd9aJI0Ch), TOXe eme He pEmIeRsb, KAKb 3TO 1y~
MaeTh npod. Bambnepsn“. 9To yTBepxkaeHie eme Ooake H3y-
MIseTh MeHd, 9EMT ILpexXHee TOJBKO HEOCTOPOXKHOE BLIpame-
Hie aBTOpa 0 Lllberum veto“ cemara. I gomyckaio, 4TO aB-
TOpy He Jerxko Oyners ,pBMATHL BONPOCH* BB YKA3aHHOMB
UMD HanpasJeHin. f corjaacenb, 4TO He Bcerja 0esonmacHO 3a-
KJII09aTh O HeCyllecTBOBaHIM OTHOmeEHI! HJIX (PaKTOBDL Ha
ocHoBaHin orcyrcrBis wu3BECTit 0 HEX'B; HO, fyMaercs, 3mbehb
TaKO# ONacHOCTH He CyHm[eCTBYeTh. ,Liberum veto“ GLuIO npej-
METOML TaKOr0 JKHBOI'O H BCECTOPOHHArO HHTepeca, TaKOro
o6cTodATeNbHAro pasbopa BB MOJBCKOH Jaurepatypd mnocrxba-
HEUXD> BBKOBDH CymecTBOBaHiz Peun IIocuUOJHTOR—BD IOpAAH-
4YeCKHX'h COYHHEHisIXB, Bb rpoMagHoil macchk OGpomIOpPs H MO-
JATHIECKUX'D> NTaM(JIeTOBB, 9TO JOKHH Ol OBl COXpaHHTLCH
X0oTd Karig-HuOyap mn3pBeris 0 npaBl ero npumbHeria BB
ceHarB, ecam OH OHO CYImeECTBOBAJO BB npuanamk. Ta-
kuxp u3pberift, ckoabko MHE M3BBCTHO, HayKa He OTKPHLIA.
Mexny TEMB HCTOPHKH XOpOIIO 3HAKTH, 94TO B XVII wan BB
XVIII BB. CeHaTOPh, Keaad ,COpBaTL* CelMb, BCerja cTapaics
HAlTH TAKOro IOCJa, KOTOPHIX BOCIIOJb30BaJCHd OHW ,liberum
veto“. CaMO MpaBOBO@ OCHOBaHI® TI0JIOXKeHI CeHATOPOBH BDb
NepPBOHAYAJBHOMB TOJLCKOMD COMMOBAaHbH, OTIHYHOE OTH Npa-
BOBOIl OCHOBH! 10JIOKEHISI NMOCJOBD (CM. BHIIe, ¢Tp. 168 cabn.),
TOBOPHATH INPOTHBDH THNOTE3H aBTOPA.

Bb 3roMb OTHBAB aBTOPs HBCKOJLKO pa3’h BHIPAXASTH CO-
’karBHIe 0 TOMB, 4TO OpraHH3alisd ceHMa He IIOABEpPrJach
OCHOBAaTeJbHOMY Npeo6pa3oBaHilo, b AyX's HOBAro BpeMeHH, BH -
CKa3bIBAeTh [aXe TaKo# ynpeKs: ,NOoJbCKI NapiaMeHTapH3Mb
He CMOI'b Pa3BUThLCH, NPEBPATATLCA B'H 1aPJIAMEHTApPU3M'B HOBATrO

v
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BpeMeHu“ (CTp. 155). JIerko BHICKa3aTh 3TOTH YNPeKb, HO TPYA-
ube oOocHoBathk ero: rxb ke BB EBpont, mo xpafineit MBpE,
HA KOHTHHEHTB, HOBHIi IlapJjaMeHTapHHII cTpPo# GHIL BBOJEHDH
A0 KoHua XVIII B, T. 6. 10 MoMeHTa najeHla IToapmu? Xo-
poOIo M TO, 4YTO BBb 3aKOHOJATEALCTBE 4OTHPEXJBTHArO ceitMa
MH cabiaadi cepbe3HHH mares Blepeah BL HalpaBleHIH Ipe-
oOpa3oBanis Hallero napJjaMeaTapusMa, i He 6yAeMDb 3a0HBATD,
9TO 3TO NPOH3OILIO INOYTH OJHOBPEMEOHHO C'h OCYIIECTBJEHieMb
HOBHIXB 1€BH30Bb (PpaHI[Y3CKOH peBoJOLiel.

BB otABaE 0 CeAMHUKAX's ABTOPD NOAYEPKHABAETH, KaK'h panbe
H ABTOPs HACTOSIMHX'B CTPOKBE—O06a BCaBah 3a IaBHHBLCKAMD,——
OTpHIaTeJbHOE 3Ha4eHle TaKh HA3bIBA@MBIX'b,, rz3dy sejmikowe*,
KOTOpHIe HeOJaaronpiaTHo Biisiju Ha TAGKOCTDb rOCYAapCTBeHHOA
aJMHHUCTPALlH, BB BHAY THEXDP IHPOKHX'HL IIPeporaTaBh, Ka-
Kiga po0biin ce6B celiMiukd BB 00JaCTH BOSHHHXD H (PH-
HaHCOBHIXD (MBCTHHXDB) ABIB (CTp. 158—159). KoHedHO, CB
TOYKH 3pBHiA obiierocynapcTBeHHHX's HHTEPOCOBD: Helb3sd Ha-
3BATH 3TO dBJIeHI® O6JAronpiaTHHMD; HO CJIHIIKOMB OTPHIA-
TeJbHAS KPUTHKA ero He CYuTaercs ¢b TEMB, 4YTO CymecTBO-
BaJO TOrja H Bb ApYrHxXb MBcTaxs EBponH; jake BB abco-
JIIOTHHIX'BP TOCY[JapCTBaX'h TIOCYJAapH J0Jroe BpeMs HO MOIJIH
YCTpPaHUTL IIHPOKAro (PUHAHCOBArO M BOGHHAro CaMoyIllpaBJe-
HiA 3eMCKHXD celiMOBD; HAaIpUMBDPD, Bb ABCTPIACKHX'D 36MIAXD
TOJLKO Mapid-Tepesia oOTHANA y HHXB pachnopsxkeHnie mopar-
HBEIMH JE€HbraMM Ii ynpasjieHie comepXkHMhHIM> H& HHXDH 3€M-
CKHMD> BONCKOMB; OyaeM’b IOMHHTh, 4TO0 Bb Hoabms 310
npon3omJo panbe, yxe BH 1717 r.

Mente GoraTs TOYHHMH, I[O3ATHBHHIMU JaHHHIMH, CpPABHH-
TOJBHO Cb IpPeAHAYmHUME nepiogoMsb, OTIBIL O00Bh aAIMHHH-
CTPATHBHHIX'h BJACTAXB (CTp. 162—165), KOoTOpHH Au60 C006-
maeTs Bb oOmelt opMB M3BECTHHIA YTBep:kAeHid, eme Hemo-
CTATOYHO Pa3biICHEBHHS Haykol, HanpuMEps: ,0peporaTHBH
MHUHHCTPOBD OHJIK TB iKe, 4TO H npexae®, 6o npeacTaBiadeTdb
TOJBKO Iiepedncieniss, 6e3p OGauikalmaro o6bACHeHiss, HAOpHU-
MEBpb, KOrJa 4BTOP'b I'OJOCJIOBHO NEpPeYHC/SeTh: NOJLHAr0 IH-
caps, BeJUKAro CTPaNkHuKa, BeJUKAaro o603HAro, He onpenbisd,
9EMBb OTJIHYAJIHCh OHHM N0 CBONMb PYHKUIAMB APYI'b OTH Apyra
H OTH [PYTrdXs BOOHHHXDB JOJKHOCTHHIX'D JHIB.

Tpu nocabauie otabaa—o ¢uHaHCaxb (166—169), cyab
(cTp. 169—173) n BOBHHOM'S yYCTPOHCTBE (CTP. 173—176)—naI0TH
pans LWHHHBIXE cBB1bHI#, BnipoyemMsb, He Bcerna BOOJHDB SICHO
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CrpyNNHpPOBAHHKHX'Db (HANpUMEpPH, BB OTABIE O (PUHAHCAX'D).
qrd xacaercd KoposHaro TpuGyHala, ydpexIeHHaro Bbs 1578 r.,
TO NPUXOJHTCH HOXKATNETH, 9TO ABTOP'> HE NOCBIATHID HH ON-
HOI'O CJOB& BHISICHOHII0O IOJHATHYECKON CTOPOHH pPedopMH, CO-
BepmyBmeiicd, Gaarogaps BBeleHII0 3TOro y4pexkjeHis, BB
006J1aCTH NOJLCKAro Cyaoycrpoicrsa: 3nkch BOepBule ObLJIO ra~-
PAHTHPOBAHO InpocToil muaAxTh yvactie BB BHCHIEMD CyAb,
NIpH TOM'B Cpasy Ke—HCKJIIOYATEJLHOe ydacTie.

T'ry6GoK0 NpoHHKaomis pedopMH noCTBAHArO, NATAro me-
ploga (1764—1795 rr.), 0coGeHHO ke peOpMH YeTHpexXrET-
HATO ceiiMa, AeTAJbHO M TOYHO IPEJCTaBJIeHhH ABTOPOMH> HA
cTp. 177—245, npaBna, Bb pasmMbpaxhb, CIHMIIKOMH> IIHPOKHX'H
CPABHHATOJBLHO Cbh PaMKaMH, OTBEJeHHHMM [JI JAPYTHXb dYa-
crel xHura. IIpH 3TOMB ABTOPHF OCHOBHIBAJCH JH00 HA H3yde-
Hin coorBBrCcTBYIOmaro Mareplasa BB ,Volumina legum®,
Ja60 Ha HOBOH MoHOrpagmuieckoil JmrTeparypb, HOCBAIIEHHOU
8TAMBb peopMaM’b; HHOra 4 31 5Ch MaTeplanrs npejcTaBleH’b B
CJHIIKOM'B CHIDOMB BUI'S, B'b BHI'B NpeMeTHAro ykasareas cooT-
BBTCTBYIOIMUX'b NOCTEHOBJIGHI KOHCTHTyLlfl. U B 9TOH YacTH
a1 BCTpbTUabs HEKOTOpHE NpoObanl M OmuOKH, HanpuMbpsb,
KOrjga aBTOpP’> YTBEDKAAETh, 9TO ,9AYKALIOHHAs KOMMHCCII“
aMBers xapakTeps IOpHanYecKaro Jauna (,pysnanin“), a He
NPaBHTEJLCTBOHHOHN BJIACTH, ONHAKO, BH BUY 3aBHCHMOCTH
e cocraBa 0COGEHHO OT'h IIPABHTEJLCTBA, SBJISETCS KaKb OH
OPraHoOM’h roCyrapCTBeHHON BJiacTH“ (CTp. 202).

BpocaeTcs BDL riaasa OTCYTCTBie XOTS Kakoro-HuOyap ymno-
MUHaHIA 00 opHOH M3Bb BaxHBAmMUXTL npeporatHsb, IIpH-
3HAHHLIX'b 38 IIOJHHME colOpaniemMs ,I[locTogHHaro Cosbra, T.e.
0 npaBBt aBTEHTHYECKAr0 TOJKOBAHiA 3aKOHOBD.

HakoHen'b, s HaX0XKy OCOGEHHO HYMXHBIMDL BO3pPakKaTh NMpPo-
THBB YyTBepikKjeHia aBropa, O6yaTo OBl ,BDH TO4eHle 3TOro mne-
piopa IToabckoe rocynapcTBO NonajgaeTs BL M3BECTHaro poja
8aBHCHMOCTBH OTH APYTHX'b IOCYAapCTBH BB PopMb Takb Ha~
sniBaeMOi ,rapantin“ (crp. 188). KoHedHO, # He Kacalch
snbch Bonpoca O (pAKTHYECKOH, YACTO NOJHUTHYECKOH, 3aBHCHU-
MOCTH, KOTOpPasl BO3HHKJA OTH BHYTpPEHHel CJa00CTH rocynap-
CTBa M 1peolbiaananis coCBIHMXPE JepxaBb, 0Co6eHHO Poc-
cly; HaKOHeI'h, H3BBCTHO, 9YTO 9Ta 38aBHCHMOCTb HAYaJacCh y#xe
3aJ10Jro A0 mnepBaro TpaxkTara o rapaHtin 1768 r. Ibiao upersn
31BCh NCKJIIOYHATENLHO—HECOMHEHHO, M 'y €aMOro aBTOpa—oO
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¢opMaNbHON, YACTO NPABOBOH, 3aBHCHMOCTH. Hanepeas orosa-
PHBAIOCH, YTO HEKOTOpHIS BHpakeHid NOJLCKHXD> KOHCTUTYI{LH
nocabaHuXDh JBTH cymecTBoBaHis Peud ITocnoJuTo#—HampH-
MEpDB, ,KapAHHAJIBHHXD MNpPaBB“ 1791 r.,—KOTOPHS, NOBHIN-
MOMY, CYHTAIOTCS C'h HAee#l Takoll 3aBHCHMOCTH '), HHCKOJBKO
eme He PBIIAIOTH BONPOCA; HO TOJHKO HAIIE MPABO, HO W HAIIA
0013aHHOCTb—IIOCTABHTh BONPOCH H& YHCTO MPAHIUIIAJIBHYIO
H HAYYHYI0 NOYBY H PBMHUTL ero ¢b 3TOA ToukM 3pbBHisA. He-
COMABHHO, MHl He pa3pbminMb ero Takoro popa obwmelt ¢pa-
3oii: ,Iloasma nooaja BB M3BECTHAroO poaa 3aBHCHMOCTH;
3abcer cabroBasio OH BHISCHHTb, KAKOro e pona OblIa 3Ta
3aBHCHMOCTb, H KaKb CIBIyeThs XapaKTepH3OBATbh €6 Cb IIpa-
BOBOI TOUKHM 3pBHig. Jlas BuisgCHeHis gBiaa g, mpexue BcCero,
oOpaily BHAMAaHle Ha TO, YTO rapaHTisi KOHCTATYI{M HIH XKe
Apyroro U3BECTHArO OTHONMIEHIA MU COCJOBiA BB JaHHOMB
rocypapcTBh MokeTh OHITh NPHHATA Ha cebsa cpa3y HEBCKOJb-
KHMH JPYTHMH TOCYy/apCTBaMH; eciad OH rapaHTia OHJIa BHIpa-
XKeHieM'b rocyjapCTBeHHOH 3aBHCHMOCTH, TO Mbl NPAIJHA OH
Kb OIIaCHOMY C'h IOCYJapCTBEHHO-IIpABOBO# TOYKH 3pbHig 3a-
KJI09eH{I0, 9TO OJHO rOoCynapCTBO OHOBPEMEHHO MOXeETHh OHITh
Bb 3aBHCHMOCTH OTH HBCKOJBKHXD TIOCyAapcTBhb. BB Ta-
KOM'b IIOJIOXKeHIH, COOCTBEHHO, I HaxoauJach Obl IToJbmia, KOH-
CTUTYLd KOTOpPOX H HeNPHKOCHOBEHHOCTh TeppHTOpin OhlIH
rapasTHPOBaHH BL 1773 r. BcEMM TpeMs JepikaBaMH, Y4acT-
BOBAaBIIUMA BDL NepBoMb pasabiab. Bbab, U BbH HacTOAMEe
BpeMs HW3BBCTHHIS OTHOIIEHIA (HanpuMbpb, HeHTpaJauTeTh) HE-
KOTOPHIX'D HEOGOJIbIIHXD roCyJapCcTBh TapAHTHPOBAHEI €BpO-
NeHCKAMH JepXkKaBaMH, OJHAKO e HHKTO He YTBEDXIaeTh,
9TO OHH 3aBHCATHL OTH ITUXD JIepxKaBb. I'apaHTid He TOJLKO
00693HBaeTs JAepxKaBH OXPaHATh LBJOCTL UX'B TEPpPHTOpiU, HO,
HalPOTHBR'B, BeJieTh Kb H3BECTHHMDL OrpaHMYeHisM® cyBepe-
HHUTET& HA3BAHHEIXb HEOOJLHMIHXD TIOCYRapCTBD, BJIAGYETDH 3a
co0oii, npexne Bcero, OrpaHuYeHie HX's BOGHHAr0 CYBePeHHTETA.
Mayo Toro, naxe Goake KpPYIHHS rocyaapcTBa MOTyTH MpH-
HATh HA celd, BB (OpMB TaKh Ha3HBaeMHIXb ,TOCYAapCTBEH-
HBIXL CEpPBHTYTOBDL, H3BBCTHHSA OrpaHndeHiss CBOero cyse-
PeHHTeTa BB OTHOMEHIAXD Kb [APYrHMB TroCyjaapcTBaM’b, Ha-
npeMEpb, 0053aTEJILCTBO He CTpPOUTH Kpbnocre#t BL H3BLCT-

) 6 u 7 apTr. «<KapAMHAJILHHXDB OpaBb», Vol. leg., 1X, 204.
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HOML> NOTPAHUYHOMD OKpYrB; He Oyny yxe 0co00 IOBODHMTHL O
TaK'hb HA3hIBAGMHX'B ,NPHOGABOYHHIX'hE CEepPBHTYTAX'H®, YIIOJHOMO-
YHBAIOIHUXD cochiHee rocygapcTBo Ha ocymecrBenie M3BBCT-
HHIXL BOPXOBHHIXD 00A3aHHOCTeH Ha TepphATOpiH 00A3aHHArO
rocynapctea. U T6MTb He MeHBe HH BH TOMb, HH BH JPYIroOMb
ciaydyas MH He IOBOPDEM’H O 3aBHCHMMOCTH TrOCYJapcTBa, Hecy-
maro 0043aHHOCTD, OT'h I'OCYAApPCTBA, 00Jajaomaro IpaBaMH.
TapaHTid KoHCTUTYIIH 1768 rona U cabj. He 0643mBajga I10abIHA
HM Kb KaKUM'Bb YCAyraMdb Wid IBUCTBIAME ,[Ipr6aBOYHAro“ xa-
paxTepa OTHOCHTEJLHO IapaHTHPYIOMUX'h AEpKaBb U He yIOoJ-
HOMOYHBAJIA 9TH [EpPKABKW HA OCYyHlecTBIeHle KakuXb-au60
BEPXOBHHIX'h AKTOBH OTHOCHTEJbHO Iloabmu WM BB IToapmb.
Bce mpaBoBoe cofiep:anie Takol rapaHTIH HCYEpIIHBAJIOCH Of-
HHUMB H eAHHCTBEHHHIML MOMEHTOMh YHCTO OTPHIATEJLHAro
XapakTepa, T. €. 4To IloJbia He MOXeTDh, 6e3n coriacid rapaH-
THPYIOIIHX'Ds TOCYAAPCTBL, COBEPIIHTH U3MTBHEHId cBoel KOH-
CTHTYNiH; BB ciayda’t e HapymeHid 3To# 06S3aHHOCTH rapaH-
THPYIOINIA JepkaBHl HO HMBJU HHKAKHXD IPYTHXH HA1@KHHXD
CPeJICTBh H NpaBb, KpoMbE TEXDH, Kb KOTOPDHMB MOMKHO INpPH-
6Erath Bb OOBIYHEIXD MEKIYHAPOAHHXD OTHOMEHIAX'H, MEXKAY
JByMsi BIOJHE He3aBUCHUMBIMH FOCYAapCTBaMH: K'b JUIJIOMATHIE-
CKHM'b CHOMOHIAMDL HJH, Bb KpaliHeM’d cayd4at—KaKb 3TO He-
Me[NJeHHO U MOATBepAHJH COOHTiA,—Kb BOHHEB. TakuMb o6pa-
30M'b, Bb TPAKTaTaxXdb 0 rapantiu Iloapma nprHAJIa H8 ce0aA—
NPUTOMB NyTeMb QOopMadbHO AO6GPOBOJLHArO (XOTd OHl (PaKTH-
YeCKH H BHIHYXJEHHAro) A0roBOpa—TOJbKO YaCTHYHO® Orpa-
HHYeHie cBoero rocyjapCcTBeHHaro BepXOBEeHCTB4, HMOEHHO 3a-
KOHONIATeJbLHAr0 ImnpaBa; H XOTd Cb MaTepiajbHON CTOPOHHI
3TO orpanudenie, HeCOMHBEHHO, OHJIO O9YeHb COpbLE3HO, TEMBb
He MeHBe KadecTBeHHO, a BMBCTB ¢B» TBMB (OpPMAJBLHO H
IOpUHYECKH, OHO OJHHAKOBO CBb NOAOGHHLIMH OrpaHHYeHisIMH
COBpeMEHHHX'b HAM'b F'OCYAAPCTBD KAK'h OTHOCHUTEJILHO BOOHHATO
BEepPXOBEOHCTBA (HEBO3MOKHOCTh BECTH BOHMHY), Takh U OTHO-
CUTEJBHO AaJMHHHCTPATHBHO-BOGHHATO (HEBO3MOMXHOCTL IIO-
cTpoilkn Kpbnocred) M T. . 1 TakHAMBb 06pa3oM’b, KaKb OT-
HOCHTEJIbHO 3THX'B rOCYIapCTBD, TAKs A OTHOCHTEJLHO I10/1bIIH,
Ch HX'b FapaHTHPOBAHHLIMH KOHCTHTYIIIMHM, MOYHO IOBODUTbD
JAlb 00 M3BBCTHOMB AOIMOBOPDHOM'B, (DOPMAJBHO NOGPOBOJbL-
HOM'B crTBcHeHlM BepXOBHOM BJIACTH, HO HH BTL KaKOMDB CJy-
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935—0 rocyaapCcTBeHHO-NPpaBOBO# 3aBACHMOCTH OTDb
TapaHTHPYIOMHUX's IOCYJApCTBD 1).

CorbroBaJo 6nl 6/n:Ke BRISICHATH 3TOTH BONPOCH, YTOOH yO'B-
OHThCH BBH CrbayomeMb: fake 6CAU XOX'b COOHITIH M NpHBeND,
HakoHeIl'h, Ilosbmy Kb yTpaTh HE3aBHCHMOCTH, & BOGHHO® Npe-
BOCXOICTBO cochueft eme mnepexd TEME 1OCTaBHJIO IloJabmny
Bb PAaKTHYECKYIO 3aBACUMOCTD OTh HAX'B, TO BCe-TakH I1oJabiia
Jo mocabiHeli MHHYTH CYIeCTBOBaHis CBOero rocyaapCTBeH-
Haro OpraHn3Ma He IpH3HAJA, [a¥Ke Bh CaMhle TAXKKie MOMGHTH,
I'BACTBHTEJBLHON, IPABOBOX 3aBHCHMOCTH CBOGH OTH KOro Oul
TO HH OHJIO M NaJja, KaKh ABACTBUTOILHO HE3ABHCHMOE IOCYy-
apCTBO.

1) OcropoikAbe aBTOpA BHICKA3RIBAETCSA MO 3TOMY Bompocy Iomuukift
(Gorzycki) Bp cBoems ,,Zarys hist. spol. Polski, crp. 353": m0LCKO-THTOB-
CKoOe rocyaapcTso momaJio (6raronaps rapaHTtiH) Bb sICHOe 3aBHCHMOE
oTtHoweHie xb» Poccin no BchMs mbaamts BHyTpenreft 1 BRbmuef mosau-
THKH (TaXuMb 06pas3oMb NPaBOBOft MOMEHTDH He MONUYEPKHBAETCS).

s



IIIECTOM1 OTIBJD.

Hickoasko o6muxs sambuanii.

Snauenie I ucyepnmaua’s CBOH YaCTHHA 3aMBuyaHis. Ho 8TO elme He
yacmusixs BCE, Kb YEGMY MOXKHO ObUIO OB OTHECTHCH IIOJOMHYECKH: $i
samnuanii., OTPAHAYHJICA NMPEUMYIIECTBEHHO oOcCykIeHleMb BaXHBAINX'H
BONPOCOBDH, 8 H3b BTOPOCTENIEHHHIXH OTMBTHAB TE, KOTOpHEe
6pocaloTh 3HAYUTEJNBLHHH CBETL Ha XapakTepPHCTHKY Tpyja.
TOYHO TaK#xKe § IOYTH He KacaJcd—3a HBKOTOPHIMH HCKJIO-
qeHiaMU—TBXs MBCTDH KHATW, I't’b yTBepXkaeHiss aBTOpa He OT-
JAYAI0TCS AOCTATOYHON TOYHOCTHI0O H SCHOCTHIO “JJI8 BO3MOK-
Haro—O0e3'b IOpeJIlecTBYIOMUXs [J00aBOYHBIXH Pa3biCHOHIR—
aHaJ{3a; TOYHO TaKke 8 HaMBpeHHO YCTPaHHJI®L H3B HaCTO-
amaro pa3bopa u HExoTopHS o0mis BO33pBHIA aBTOpA, AHOTAA
ncropiocopmieckaro Xxapakrepa, KOTOphIS TpeOyiOTH CJIHII-
KOMBb OGIIMpHAro o6cykieHis.
Trasnasn Ho yxe m To, 9T0 4 OTMETUIH, BBL 00MEMBb CBOJUTCA Kb
npununa ne- OOUIAPHOMY KOJHYECTBY YNPEKOBB, HHOT/Ia 096Hb CePbE3HHX'D.
docmamuoes Pa3plCKUBas OOIIYId NPHYMHY OTMEYEHHHIXH HEJOCTATKOBD, S
xnuiu. Om- BHKY €e, IPexJe BCero, Bb OrpOMHBLIX'BL pa3MBpaxhb TOro Ma-
Howenie xs Teplaja, KOTOPHH cabxoBaJjo OHl IIPHHATH BO BHHMAHIe, H BB
Monopagu- NpPOHCTEKaolell 0oTcIofa MOCNBIIHOCTH BB NONHTKE OXBa-
yecxoti au- THTB BCI0O COBOKYNHOCTBH 9TOro MaTepiaja. Biaroaaps ocoGeHHO
mepamypr. MHOTOTHCTICHHEIMD paboraMs NMOCTBOHHMXE aecATHabTi#t, MHO-
rie BonpocH ucropid crpos Iloabmu HMBIOTH BoOOIIE IIO-
9TeHHYI0 A GOraTylo JATEpaTypy; H0—o06paTrHo—HuMEBIOTCH IBJIHe
OTA'BJIBbI, KOTOPHIE TG0 TOABKO CJErKa 3aTPOHYTH, JIMG0 IOYTH CO-
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BCEM'S He 3aTPOHYTH MOHOTpadmIecKBAMH HacrbroBaniamu. Tpyns
aBTOPa BHTIOJHO OTJINYa6TCS 3HAKOMCTBOMb Ch CYMOCTBYIOIMOH
HHIHE Hay4HOHR JHTOPATYPOii; HO OHB BCO e NpOIyCTUIHh HE-
KOTOpHS. PpaGoTH H BCABACTBIO 3TOr0 NpenCTaBHIDb Pe3yJAbTATH
HJH B'h XyIIeM'D WJIH PAMO B OIIAGOIHOMS BUA'E CPaBHUTOIbHO
Ch TEMB, 9T0 yXke BHACHOHO HAJMMYHHIMH H3caBIoBaniamu. Koe-
rak npuxogurcs oTMBTHTL H cabaywmee: HecoMabAHO, COOT-
BBreTBylomit Tpyns He OCTAaJCA HEHSBBCTHHIML 4BTODPY, HO
OHb He OOpaTHIb BHHMaHisi HA HM3BECTHHE pesyJAbTaThl 3TOr0
Tpyna. HakoRe's, &BTOPH He MOHAJI'> HBKOTOPHXH BO33PBHIA
npeauLaymuxs H3cabroBatedell, He BcMOTpBiCH, KAKDH CIB-
AyeTh, Bb OCHOBaHIa 3THXb B033pBHIA m BCcaBacTBie 3Toro
BCTYIIaeTh Ch HUMH BB IOJIeMHKY, H3JHIIHIOID @O CYLIeCTBY
JABJa, OCHOBHBAIOIYIOCA TOJBKO Ha HenopasyMBHIN. B TBXBb
oTnBiaaxs, KOTOPHE He PAasbACHOHH IpefmecTBYIOIel JHTe-
parypoli, aBTOpPh Cb IOXBRJLHOH PpPAYUTEJIBHOCTHIO NPIMO H
HONOCPeJCTBeHHO H3Y4YHJIDb CaMb MarTeplarh HCTOYHHKOBD,
oo Kpattme#t MBpb, BaxkuHbBHAmIA, HO He Bcerga cyMBJab nepe-
paboraTe ero Bb H3BBECTHOe OpraHHdeckoe IBjoe, Kakb 3TO,
HanpnMbpsb, 3aMBETHO BB HBKOTOPHXH MBCTAXBb, lcacaloumxca
oTHomeH{# XVI—XVIII croxbTif.

Kone4Ho, sTolt o0mell npuyaHOH cabayers OOBACHATH H Onyuenie

onymeHnie wbaaro psaga 4acTHOCTOH OYeHb BaKHArO 3HAYEHIA, gaxwunxs
Ha KOTODHSA $ YKa3aJh BDb IMpejmecTByiomeMt pas3Goph, n seuyeii.
KOTOPDHX'B HeJb3s NpOIIyCKAaTh JakKe BDL CaMOMb CHKATOMb py-
KOBOICTBE. OTOTH TPONYCKh TBMD CHIbHEe G6pocaercs BB
rjasa, 9T0 aBTOpPB Koe-rib JeTaJbHO OCTAHABJIHMBAETCHA Ha BO-
TIpocaxs BTOPOCTeONIeHHAro 3HaveHis. TaAKHMB 06pa3oMB H MOIJIO
CJAYYATbCH, 9YTO KHHXKKA, 15 HBTH X0Td OHW HOOTETHYECKAro
B033pHBHIs Ha reHe3uch IIOJBCKAro rocyaapcrsa, rib He ymo-
MAHYTO O JIDHYHIKOML> YCTAHOBJIGHIH OTHOCHTOJbHO HACHB-
poBaHla mpectosa (I u3g.) M 0 HBIMABCKHXH NOCTAHOBJIE-
HiIX> OTHOCHTEJLHO CeUMHKOBH, Bb TO Ke BpeMfl 3aKJII09a6Th
BbL ce0b HeONMHOKPATHHIH HHPPOBOII mNOJCYETH KOJHIECTBA
CeHAaTOPOBL H IIOCJAOBB, 3acBalomuxs BB ceiimB Peun Ilo-
CIOJHUTOH.

OTa 9aCTHOCTH YKa3hIBaeTh HA H3BBCTHYI0 HONMpONOpOioOHAJIb- Henponap-
HOCTb BB 06paboTKB 1ybaaro, KOTOpyio i CkJIOHAICH Obl 06Gb- uionass-
SCHATH TOH e caMoff, yKasaHHOH BHIe, O0me#t NPHYHUHOK.  yoems 63
IIpn6aBnio, 9T0 3Ta HEPaBHOMBPHOCTL NPOABAAETCH H BB JIpy- pacnosoxce-
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niu gaxmu- THX'> HaNpaBJeHIAXb> H Inpexae BCero —Bb pacnojoxkeHin
yeckaro Ma- (PAKTHYECKAro Mareplaja Bb paMKax’h OTABIALHLIXD NEepiofOBH

mepiaaa.

passuTtis. YEMB nosguse neplogs, TBMb noapobube onp H3.1a-
raercs; 3To 3aMBuanie 0OTHOCUTCS IJIABHRIMB O06pa30oMb Kb [II—V
neplonaMnb, CPaBHUTEJBHO Ch KOTOPHIMH [Ba NepBHe uepioma
npeacraBieHsl ropasfo G6oake OBrabiMb 00pasoMb, HHOTZA
JUIb cJerka HalGpocaHbl. U3pECTHO, 9TO MaTepiaj’s HCTOYHH-
KOBBb, OTHOCAMmICA kb 6onbe mosgHeMy BpeMeHH, H Gorade H
netaabHbe (nmogpol6uke); HO 3T0 He OOBICHAOTL CaMOl HepaB-
HoMBpHOCTH O06palOTKH, TaK'b KaKb UMeHHO 1Bjgo H3cibroBa-
TeJIl K 3aKJII09aeTCS BHh TOMB, YTOOH KOHLEHTPHPOBATH MATE-
plaJas cooTBBTCTBYIOMUMS 06pa30M'b, 9YTOOK JOOHTH H HAMBTHTD
OTHOCHUTEJbHO BCEXTL (0a3uCOBD pa3BHTiA Takia sBieHid, KOTO-
pHis npHBOuUNiaJdbHO 00Ja7al0Th OAWHAKOBHIML 3HadeHieM'b.
TOYHO TaKXe HeJdb3s OOBACHATH 3Ty HENpONopUiOHAJLHOCTD
GoJsbmel, K0 Obl, aKTyaJbHOCTHIO NO3aHBAMUXD fABIEHIl cpaB-
HATEJbHO CBb Ooxbe paHHHMH: BDH KHUXKKB, nocraBmBmell
wBiapi0 jath HcTopilo crpos Iloabmu, opraHusamis 3TOro
CcTposa BB Ji000OH nepions [0JKHA NPENCTABIATL OJUHAKOBYIO
nbHHOCTL M 3HadeHle. H ecan OH yke KTro-auG0 3axoThab
YTBEpPkKJaTh, YTO CYMECTBYIOT'h U3BBCTHHII CTEIEeHHM BH 3Ha-
qeHln OTABJABLHHIXE (a3HCOBDL pa3BuTisg, To JHYHO a cKopke
CckJOHMICA OH Kb TOMYy MHBHIIO, 9TO BB 3TOMB cJaydyak oco-
6oe 3HaueHle cabayeTh npusHath 3a O6oaxbe craphMH nepio-
JaMH: CTpO# mnepBoHavYaJbHOU IIOALHIH OHLTBL PYHIAMEHTOMH H
CBOero poja OCHOBHHMDB KalHUTaJOMb BCero mno3aHbiimaro
06IeCTBEHHO - FOCY/IapCTBEHHAr0 e pa3BuTis, m BCE HacTy-
nuBmiss noToM’s U3MEHEHIis B IpeoGpa3oBaHia MOryTh OLITH HaN-
JexamuMs 00pa3oMb O0bSICHEHH H OIBHOHH TOJBKO CpaBHH-
TEJBHO C'h IIePBOHAYAJIbHEIMU OTHOIIEeHiAMA. IIpaBaa, 9BMD faxke
AIeMDb MBI Ha3agb, TBMB MEHbHIE HCTOPHYECKHXH> HCTOYHH-
KOBBb; Ooabmie mneplogn BpeMeHU BH 116PBOOLITHOMDL pa3BH-
Tin MOXHO Jaxe OOBSACHHUTH JHUIIb C'h IIOMOMBIO ,,0OOPATHHIXD
3akmo4eHi, 6oanbe nan MeHbe OGOCHOBAHHBLIX'H T'MHIOTE3Dh HJIH
aHAJOTHY6CKHXH CONOCTaBiIeHIl. A Hamma Hayka 3a nocubn-
Hig pecaTaBTid OTKpHJIA TAKUM'B NYTEMH OYEHbL MHOr'O TaHb
chbno#t crapusbl, JA0XOAS HHOTAA AO TOYHLHIXP H HAJEXHHXB
3aKJI0YeHIl, HHOrIa—N0 OYeHb I1PaBAONONO0HHXs KOMOHHANIA
A runored’b. PaBHOMEpDHOe BHHMAaHIe Kb 3THM’B pe3ybTaTaMb
CPaBHHUTEJLHO CH (pAKTaMH, SICHO NOATBEPKIAEMEIMH I03JHBH-
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mMHAMH HCTOYHHKAMH, HeCOMHBHHO, NpHgano OH BCeMY TPYAY
xapakTepd Goxke nbiaocTHOH 00paGoTKH. CpaBHAMB TOJBKO TO,
910 COOGMHIEL ABTOPH O ApPeBHBAINXS BpeMeHax®s (mep. I)
ma xorsd OH jaxke O nepsoHadaJbHOH# IToarms BoJsecaaBOBD
(nep. 1), ¢b THEMDL JAETAJTLHHMD OYEPKOMB, KOTOPHH 1aeTh
KHHXEKa 0 pefopMaxbs mnpu CrasmciaaBh-Asrycrs (mep. V)—u
HeNpONOPI{OHAJBHOCTh pPacHoJOXKeHid (MaaHa) caMa cobol
6pocHuTcd BB IJa3a.

Takas &6 HepaBHOMBPHOCTb, KaK'b Bb NJAHHPOBKE 060Jb-
muxb OTHBIOBL, HO passk BHJHA& H BD NpeAbiaxh Kaxnaro
HM3'b HAX'D Bb 9aCTHOCTH. ECTh H3BBECTHHSA KATEropin BONpPOCOBD,
Kb KOTODHIMB> aBTOP'L BO3Bpamaercs ¢b 0co0oii J1060BbIO, H3-
Jiaras UXb OOCIIHPHO M JE6TAJbHO, Bb TO BpeMd KaKb OTH ApPY-
TAXb, Hepa3s O0oabe BAXHHXB BOINPOCOBL OHL BPEOMEHAMH
ot BIRBaETCS TOJBKO KPaTKUMb YIOMAHAHIeMb. Kb YHCIy 3THX'B
Bb HHPOKAX'L pasMBpaxhb H3JI0XKEHHHX'h> BOIIPOCOBD IIPHHANJIO-
#KaTh OCO0GHHO (BIIpOYEeMH, H6 OHM OJHHM TOJIBKO) ABJIEHIS U8B
o6aactu ucropin Toprosm BB Iloapmrk; 4acTo 33BCh MOMKHO
BCTpBTHTE NBHHEA 3aMbyaBld M mHATepecHbis cBBALHIA. TEMB
He MeHEe, 01arogapsa 3ToMy, KoJe0Jerca paBHOMBPHOCTb 00pa-
GOTKH, 0COO@HHO IIOTOMY, 9YTO 9TH SBJEHIs U8’ HCTOPIH NOJbCKAro
o0mecTBeHHAro xo03fiicTBa NpPHUHATH 31BCH BO BHHUMaHle He
HCKJIIOUUTENILHO Bh KayecTBB MOMOHTOBH, BLISICHAIOMHUX'L Xa-
pakTept H n3MbHeHin ABJeHIN 00UIECTBEHHATO M rOCyAapCTBEeH~
HAro CTpos, HO HHOrJa He3aBHCHMO OTDb HUX'b, CaMH 10 ce0b
(cp., sanpuMEps, €TP. 36—37, 81, 137—138, 139). Koe-rxb MOXHO
3aMBTHTBL Hecopa3MBpHOCTh apyroro posa. Taks, Ha CTp. 185—
187 aBTOpP’® H3J4raeTh HEe TOJIBKO TO, B'h 9eM'b 3aKOHOJJaTeJabCTBO
BTOpPO# moJaoBHHN X VIII BEka H3MBHHJIO 110J0XKeHIe ,XJI0n0Bb,
HO NpeficTaBideTh 0060, KAKAX'D pPeOPM'Ds Bb 3TOM'b OTHOIIEHIH
TpeboBaJla TOJNATHYECKAH JHTEpATypa TOrO BpeMeHH, U Kakis pe-
(PopMH BB 3TOM'B HanpaBJeHIH OLI> HaMBpeH's NPOBeCTH Ipo-
eKTh 3aMolickaro (BO 2-Mb H3jaHiu coxpameno). CBE1bHis aTH
camMH 1o ce06b IBHHH; HO MOYeMy Xe aBTOPh HE YIIOMHHAETDH
0 0oraTeiXp, 9aCTO OYeHb YJa9HBLIXb IIPOEKT4XDb pefopMH
IpYrax®s OOImMEeCTBEHHHXh M TIOCYAAPCTBEHHHXD YJYpexeHiit,
NpH TOMB He TOJBKO y Goabe CTapHXb ,CTATACTOBH (MOJIH-
THYECKUX'h NHCaTeJel), HadnHad ¢b OcTpopora ¥ MojkeBCKaro,
HO Jla’ke BD TOM Ke caMoil NMOJUTHYECKOH JHTepaTyplh BTOpOit
1nojoBUHH X VIII BBKa? roMy noMmbmana ¥ HeGoabIIie pasMBpH
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KHAKKH H NpHHOgNniansHOoe BO33pBHie 0 TOMB, 9TO HCTOpiA
CTpOfl [OJIKHA CYHTATHCH MNpexJe Bcero ¢b IABACTBATEILHO
COBOPIINBIIHMHCS, & HO NPOGKTHPOBAHHLIMH JHIbL pedopMaMH
00meCTBeHHO-TOCYJAPCTBOHHEIX'D YUPOKIOHIA; HO s1 He MOTy BH-
aBTh NOCTBIOBATENILHOCTH Bb TOM'b, ©CJIH NPHBATHIH NPHENATD
Hapymaercs, 0e3b CymecTBeHHOH, TBACTBHTEeJLHOR NpPHYHHH,
HPUMBHHTONLHO JHMBb Kb OJHOMY H3b OOCABIyeMHXT sBJIe-
Hift. 1 cHOBa HepaBHOMEPHOCTHL ApPYroro poaa. ABTOPH G6OJb-
mef 4acThI0 OrpaHHYHBACTCH mepenauell Matepiana, ocBbao-
MJAI0MAro o6’ OTABALHLHXD ABNCHIAXD CTPOS, KAK'h OHH BHIAC-
HOHH HAyKOH, HJIH K4KDb OHD CAMb NOHHMAeTh HX'b, HE BXOAH
Nnpu 3TOMb HA Bb O0OCHOBaHIe CBOMXT YTBep:k[eHIl, HH BB
onposepxkeHie Bo33pBHIA CBOMX'H NIPEAMIECTBOHHEKOB'S. Y copa-
BeJLIABO: HeOoabmie pasMBpPH KHHXKKH He [JAIOTHh BO3MOXHOCTH
Ias TAKAXh OGOCHOBHIBAIOIIHX'L pascyxneHii. OnHako xoe-rxb
aBTO)'h BeJOeTHh INOJEeMHMKY C'h YYXKHMH BO33pBHIAMH, HHOTJa
Jajke Bbh INHPOKHXBL paswBpaxt (HaonpaMBpb, cTp. 71, 75 H
Ip.). [loyeMy TONBKO BB 3THXB, & H H6 BB APYIrAXb CAyIAAXB?
BBab, aBTOPh Ya4CTO NaKe BH CAMHXD BAXKHHXDL BONPOCAXD,
IO KOTOpPHIMB AO0CeNE HAYTH MEXAy YYeHHMHM NpHHIHOIaTHL-
HHe chnopsl (HanpuMbBph, BB BOONPOCE O NEPBOHAYANBLHHIXDH
06IMeCTBEeHHHX'b B rOCyJAapCTBOHHHIXb YUpexaeHiaxs IloabnH),
HH OJHUM’B CJIOBOMB He INOSICHSOTDH, II0YeMy OHH HPHHHMAOTDH
TO, a He apyroe Bo33pEHIe; Naxe Bb TBXD CAy4adxh, KOrAa
OHD OTBepraeTs MHBHIe BCBXB NPOJAIIECTBOHHHKOBDL H CaMb
BLICTABJSETh HOBYIO, YaCTO KOPeHHRIMS 06Pa30M’b OTJIHYHYIO OTH
NpexXHUX'b THIIOTe3Y, He BHSACHAETh NPHYAHD, IT0 KOTOPHMB OHB
CYHTAECTHh OMHAGOYHHIMH npeilcala B033pEHid. CrbroBarejbHO, H
3nbch paBHOMBPHOCTH H NOCTBA0BATENLHOCTh TPEGOBAJIH: JTHOO
yBeJn4eHls o0peMa KHHJKKH B 0GOCHOBaHIs BCEX'b, 10 KpafHelt
wBpB, BaXHBAMHUXD HOBHXD B033pBHIA, 1H6O ACKIIOYEHIA H3DB
Hess BCAKOH BooOme IOJEMHMKH, 49T0, MO¥eTh OHITb, BCEro
0oJablne TOAXOMATH IS KPATKAro pyKOBOJICTBA.

Kb uHMcJy HepaBHOMBDHOCTO#l KHHXKH S IPHYHMCJILI0, H3-
KOHOI'b, N0YTA HCKJIIOYHMTEJIbHOEe BHUMaHIe Kb yupekaeHIAMb
KopeHHoft IIOJBIIA BB OPOTHBONOJOXHOCTh yYpexaeHIAMD
APYTHXDB 3eMeab, Goabe HIH MeHBe caa00 COeAHHEHHHIX'B
¢bh Heft. Crporo rosopsi, 3T0 — ckopbe Hcropis crpos Ko-
pOHH, 9BMDb Bcelt mpexHelt Iloabcko#t Peun Ilocmoiuroft. Hsh
BONpPOCOBh, KAacAOmMHAXCS JPYrHXb 3eMeJb, TOJbKO ONHHD,
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caMb co0oilf BHICTynawmiii Ha nepBoe MECTO, pa3cMOTpBHB
aBTopoMs moapo6mte u, BooOme rosopsd, Ho pasMBpamb
KHHXKH, TOCTaTOYHO—ITO BOIIPOCH O IPABOBOMB M INOJUTAYE-
CKOMB OTHOIIeHIW uxb Kb KopoHbh (HMHKOpOopaniw, yHiH, co-
endHeHle cefiMa c¢B 1569 1., coejuHeHle BepXOBHOH aJMHHHA-
crpanim ¢b 1773 r., T. 1.); OCTAJbHHE BOIPOCH, Kacawmjiecs
BHYTDEHHHX'b YUpexJeHlfl aTHXD 3eMeJb, JINTBH, Pycu, IIpyc-
cin, nmpaBja, 3aTPOrmBalOTCS BpeMsi OTh BpEMeHH, HO YacCTO
CIUIIKOME 06Ime, TAK'h 9TO HHOIJIA YIIOMAHAeTCs 0 MeHbBe Baxk-
HEIX'h Bem@axb, NpH MOOJHOMD 3a0BeHin Ooarke BamxkHAro. f
XOpOINO NMOHHMAK, YTO CKATOe@ DPYKOBOACTBO He MONKETHL [e-
TaJbHO Pa3CMAaTpUBATh BCEXD NAPTHKYJAPHHXD YUYpexjenist, -
PaBHO Kakh H TO, 9YTO IVIaBHO® BHHMAaHie cabnoBaio o6paTHTh
Ha KODPEeHHBIS DOJBCKIS ydpexaeHis, Kaxkb 3apofbilIeBHs BbH
mbao# opranmsanin Peunm ITocmoadToii m pbicTByromis mpe-
00pa30BaTeJIbHO Ha YYpexjeHis Ha3BaHHHIX'BL 3eMeJb. [IpaBha,
TE HBECKOJBLKO CJIOBH O JHTOBCKHX'B 60SIpaxh M BEJHKOKHSINKe-
CKOMBb COBBTE, KOTOpPHSA OLUIM y aBTOpa BhL NEepPBOMT H3[aHIA
KHHAXKKH, Teneppb 3HAYHUTEJLHO DACHIMPEHHl; HO CHOB3 HETH y
Hero HW OJHOI0 CJI0Ba HH 006 OCOGEHHOCTHAXH> OpraHudania
COCJIOBIA ,XJONOBB“—KpeCThAR'b, HA O (JyHAAMEHTAJIbHOH mpH-
BuyIerim  BiajgucigaBa BapHeHYHKa [Jdd JHOH BOCTOYHAro
BEpoucnoBbaHid, HecMOTpsS Ha TO, YTO AaBTOPH BL TPEXD
nocabgHuxs nepiogax’ps NOCBAM@AeTh OCOOHe OTHBJIR pa3-
cMOTpEBHII0O IIPpaBOBOrO nOJO:XKerHid HHOBBpLEBD H H3IaraeThb
Pa3MHYHEIA NMO3gHBAmMIA KOHCTHTYNiH, Kacalomiscsa mpaBocJlaB-
HHX'D ). HakoHeN'sh, AHOTJA aBTOPh, OOpaTHBDL BHHMAaHIe Ha
STH OTHOINEHis1, orpaHHYHBaeTcd o6me# (pasoil, H3b KOTOPOHU
cpepHifl yAaTaTres b HHYEro He y3HaeTh, HANPAMEDPSH, Ha CTP. 147:

) Orcioga u B Bubniorpadin (0603pbHin nurepatyph), BB kKoHnk
KHHIKKH, He IIDHHSITRI BO BHHMAaHie pycckie TpyJsl, kacalomliecst HCKIIOUH-
TeJIbHO JIUTBLI, Jajke KANHTAJbHbE, HampuMEpb, JIlo6aBckaro i1 Makcumefiku
0 JUTOBCKHXD cefiMax® M T. m. MOKHO Koe-rib yka3aTh OpONyCKH Jaske
OTHOCHTeJILHO MOJILCKOft JiHTepaTypel. ABTODPH AbJaeTh OroBOPKY, UTO
OH'b UPHUBOAMTD 3akch Toabko BamHAbfimie, riaBHEIMBL 00pa3oMb, HOBHIE
TPYABI—H 3TO CIpaBEJINBO; HO eCJIH, HaopuMEbp®, oL yrmomuHaeTs pabory
Illyfickaro: <Jeszcze o elekcyi w epoce Jagiellondws, To He corknoBasio omy-
CKaTb ony6/JMKOBaHHOf HemoCpeACTBeHHO nepelb Heft paGoThl CTaHHIKATO
00'b «3/1eKUiOHHOCTH> mpecToJia opH flrensoHaxs, rak aToTs Bonpoch Buep-
Bble GLLTH NOCTaBJieHb Ha HACTOALILYIO, HAYUHYIO TouKy 3pbHid, mpn uens
Tpyadp llyftckaro siBageTcA TOJLKO NONOJHEHieMb esfl.
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»,T'OCyapCTBO COCTOHTDH H3b JBYXh PAaBHONPABHHXD... dacTeff:
HoxbmH... © JIUTBH... HO HEKOTOPHIS COCTABHHSA 9acTH I10JbIIH
HMBIOTH H3BBCTHHIS NPABOBHSA OCOGEHHOCTH, INaBHEWMDL 00-
pasomp—IIpyccls, HecMOTpd Ha mnpHHATIe e BB 1598 T.
noJabCcKaro npaBa (cymrebHaro), no kpaiHet MBpHh, oT4aCTH
(Tak'p Ha3HIBaeMas ,NpPYyCCKas KOPpPeKTypa“).

OnHEMB H3b Cepbe3HBHIXh H 3AMEBTHHIXH HEXOCTATKOBB
KHM:KKHA OKAashIBAOTCH HJIH OTCYTCTBi® HJIH HEe{OCTATOYHAS TOY-
HOCTh IHpPaBOBO# XapaKTEePHCTHKH OTABJIBHHXD YYpexIeHift
CTapol NOJBCKOA TIOCYJapCTBeHHOM H OOIECTBOHHOH JKH3HH.
A yxe pascMoTpBIrh, B BUAB npuMmEpa, OBIHHA pAAH OTHOCS-
IHAXCH CIOAa ciydaeBb. 30Bch 4 BH OOMMUXD YepTaxb YKAXKY:
npexae BCEero, IOJHOe OTCYTCTBle XapaKTepHCTHKH BH TAKHXDH
clay4asax’s, It Hy®kaa Bb Hell CKasHBaJach cama coGoil. Bo-
BTODHIX'b, TAKI XapaKTepUCTAKH, b oHB B HMBIOTCH, BCe KO
He Be3nb OTJIHYAIOTCH HCYEePILIBAIOMAMD XapaKTepoOMbs H TOY-
HOCTBIO, Hepash ONYCKAIOTH CYNeCTBEHHHIEe, BaXKHHE IPHSHAKH
JaHHArO MOPaBOBOT0 OTHOIIEHis. Bh-TpeTbHX'b: HEOXHOKPATHO
3TH XapaKTepHCTHKH NpIMO OmMHOOYHH JHGO BB JEeTalsdXb,
Ju6o BB IBiIoME. Kakb oco6eHHOCTHL Tpyja, OTMBYy eme
MHOTOYHCJCHHEISI XapPaKTePHCTHKH H KOHCTPYKN{H CBH NpHCO-
©JUHeHHEIMA Kb HHML OrOBODKaMM H OrpaHMYeHisMH, KOTOPHS
Ju00 3aTeMHSIOTH NOJJIWHHOe copep:xkaHie onpenbaenisa, am6o
Jake YHHYTOMKAIOTDH ero, Beid TakAMb OOpasoMb Kb TyMaH-
HOCTH H HeSICHOCTH BO33phBHIA. ITO mocabaHee Bcero Yame
CJy4aeTcS MMEHHO TOrj[a, KOrjga aBTOpPh, OTBeprass HOPHHATO®
Bp Hayks B XxXopomo o0GOCHOBaHHOe BO33pBHie, cTapaercd
NPOTABONIOCTABHTL eMy CBOe COGCTBEHHOe, OTAHYHOE HJH IPO-
THBOIOJIOXKHO® BO33phHIe: 0TCIOf|a BOSHHKAOT'h HOBas KOHCTPYK-
niga, Koropas, OJHAKO, NOJXKHA CYHATATHCHA C'h H3BBCTHHIMH (ak-
TaMH, N'OBOPANIMMHA NPOTURD HedA, HO CPOPMYIHMDPOBAHHBIMA ABTO-
poMB BB ()opME HOGOYHHXB OrOBOPOKL. Ecian BcMOTPETHCH BB
I'BJI0 BHUMATENHHO, TO OOLIYHO OKaXeTCs, 9YTO TaKisi OrOBOpPKH
He COeJHHMMEI C'h IVIaBHOH KOHCTpykKnieit H, coGCTBeHHO, YHH-
9T0XaI0Th ee. TakuMb 06pa3oMb, Bb JaHHOMB caydalb, Kakb
H BDb YOOMSHYTHIXD YK€ BHII6, HETOYHOCTH NpPABOBHIXD ‘'KOH-
CTPYKIili HHOrMa MCTHTH 8a& Ce0sd aBTOpy: ero BHBOJH, Bb
pasHEIXs MBCTaxh KHHKKH, Kacawmiecd TBXD Ke CaMbIXb
HJM POJICTBeHHHIX'> BOUPOCOBB, OKA3HIBAIOTCH BB IPOTHBOpPE-

4l IApyre ApPYTY-
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51 kKocHyJCs TOTrO, 9TO TBCHO COeHHEHO Cb Apyro# xapak- Ilocnmunoe
TOPHO# 0COGeHHOCTBIO PaGOTH, Ch [aJeKO0 HAYIHMD CTPOMIe- pruicnic He-
HleMdb aBTOpa Kb paspbmeHiio BCBXD COMHBHIN, KOTODHA eme Acxwxs 60-

mMEIOTCA Bb HayKB, a BMBCTB ¢b TBMB H Kb OTIAYHOMY BO

MHOTHX'D CIYy49adXDb O0BACHOHII0 OTHOMEHIA CpPaBHHTEILHO CB
pe3yabTaTaMH y:Ke CYMeCTBYIOIIHXD H3cabaoBaHil. HaydHOe
»0o0n liquet“ 109TH He CymEeCTBYeT'h AJd aBTOPa; MOYTH Ha BCH
6e3b HCKII0YCHIS 3aTPOHYTHI® BONIPOCH, 1aXe Ha CaMEIe 3allyTaH~-
HHe, MKl HaXOHMb Y HEro roToBhll OTBETE, ecid He BB popMb
phmaTeJbHATO YTBepkJeHiss, To, mo kpaliHei# MBpB, BHICKa-
3aHHOHN C¢'Bb Goapmoi (caMo) yYBEPEHHOCTHIO FHIIOTE3H: HAIIOMHIO,
0CO0eHHO, O 3aTPOHYTHIX'h BHILI® MHOI'OYHCJIECHHHIXHL BOIIPOCAXh
H3b 00JACTH IIepBOOCHITHHIXL OTHOMeEHIN, HOPA3bICHeHHHX'D> HH
MCTOYHHMKAMH, HA [ake aHaJorie#f, KOTOpH® aBTOPDH HE TOJBKO
CXBaTHBAeTH BB CTPOryIO, 4K0 OB, KOBHCTPYKNiIO, HO [akKe eme H
BB 6 IPaHHNAX'h OTAMYAOTh PA3IAYHEIS TOYHO OrpaHAYeH-
HHA craaln sBoyunoniu. IIpy BCeMDb TOMB $ HAMEH b Bh KHHID
6oapmoe 6OraTcTBO HOBHIXDL BO33pBHI# He TOJBKO IO BTOPO-
CTelleHHBIM'b—IPaBa, Aocerxs He paspBmeHHHMD, OXHAKO, Bb
BHAY JAHHHXB HCTOYHHKOBD, padbiCHUMHMBL—BOIpPOCAMb, HO
YacTO M N0 OCHOBHBLIMB, CAMHMYD BaXXHBLIM'B BONIPOCAMB, MHOTO-
KpPaTHO Y#Xe pa3cMaTpHMBABIOMMCS IpeJIMEeCTBCHHHKAMH, IO KO-
TOPHIMB ABTOPH 49acTO BHICTYNAaeTh, KaKb d YKe YIOMHAHATH,
Ch COBEpIIeHHO OTIHYHLIMH, NPAMO INPOTHBOIIOJOMXXHEIMH BO3-
spbHigMu. KOHe4HO, MHE He HyXKHO OroBapHUBAThCS, 4YTO A 33
KaXALIME H3CaBI0BaTeeMs NPH3HAIO0 IOJHOE NMPABO BHICKA3H-~
BATh HOBBHIe HAYYHHI® B3IJISAN M HCKPEHHe pajyloch, 6CIH Ta-
kie B3rIAgR MOABASIOTCS, JHIIL OBl TOJLKO OHH OBl 060CHO-
BaHH. HO npepgmecrtBylomiit paséops U OGHAPYXKHIB, COC-
CTBEOHHO, OBJILI pIAD CJIy4daeBh, I'B 9TH B3rJIAJB HO MOTYTDH
yaepxatrbesd. OTpHIATENbHHNH pe3yJabTaTs OhIDL CHBACTBieMB
n’Biaaro psja pasinYHHX'b NPHYAHD: 3TO—OTYACTH yikKe paHbe
OoTMBYeHHAad HETOYHOCTL M OOLIHOCTL KOHCTPYKNill aBTOpa,
HHOI'la—AaHaXPOHHCTHYECKie KpuTepim HJIH HEeyJa4Ydo HpHMB-
HeHHBIS aHAJIOr{H, KOe-I/i’s—HeTOYHOe [10Jb30BaHie caMAMHA TeKC-
TaMH HCTOYHHKOBD M BO3HHKAIOMAS Ha 3TOX mouBs omuGod-
Hasd HXD HHTEpuperanid, ysjiedeHie ,NOCIBIHUMH CIOBAMHU
3amaJHO-eBponeiickoll HayKH, HAKOHE'h,—CaM0e OGLIYHOe SBJe-
Hle—HeJO0CTATOYHO BCECTOPOHHee BHHMaHIe kKo BCHMDL sBAae-

HIIMD U QaKTaMb, NOAJOKABIMIHUMD pascMOTpBHIIO AJd OCHO-
16*
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BaTeJbRAro ompenbieHis H XapaKTepDHCTHKH JAHHArO OTHOMIe-
Hig. MOMEHTBH, O KOTOPOMD f y&e YNOMSHYJTb BB HAYaTh
3THXD O0NmMEXL 3aMByaHlil,—H3BBECTHAsA nMocHBMAOCTH PaGOTH,
BMECTB CO CKJIOHHOCTBI0O Kb HOBATOPCTBY, He MOTJIH ULPOATH
6e3b TOro, 4ToOLl HE OCTABHTL H3BELCTHAaro cabga Ha o6cy-
XKnaeMolt KHHIB.

OTMBYeHHHIS 3145Ch OTPDHIATEJNBLHHS CTOPOHW HHATIE, MO-
#eTh OLIThb, Hé BRHICTYHNAIOTh CTOJb PB3KO, KA&KBH BB THEXH OT-
Ibaaxpe paGoThl, ik aBTOPH pasBABaeTH o0mis ncroplocodu-
qeckisd Bo33pBHIA A1M00 HA COBOKYNHOCTh IOJbCKHX'E OOmIe-
CTBEHHO-TOCYJapCTBeHHHX'hL y4dpexfeHill, mGo Ha u3BECTHHE,
6onbe 3HaYUTeJbHEIe KOMIJIEKCH OTHOMmEHI#t cTpos ITosbmim.
f yXKe BBHICKasaJCsI Bb 0CO60MB OTABIE O HENOCTATKAXH HB-
KOTOPHXB KpHTepleBb, KOTOPHE caM’b ABTOPD BHICTABHIDL [J14
neplopusanin Hetopim ctposd IMoabmu. YTO KacaeTcss IPYraxb
MBECTh Cb TAKHMB cOfepxkaHieMt (HanpuMBpb, CTp. 55—57,
66--69, 131—132 u T. 1.), TO 4, Mpexae Bcero, orMEdy, 4TO
BB HHXb CJIHIOIKOMBL MHOIO peTopHYeckaro Marepiaaa. IIpu
TOMB> M apryMeHTalif BO MHOTMX'L CJIyYasxhb Hey('BauTenLHa;
HAHOTJAa MEl Jake MOJUKHH 3aAaTh ce0B BOIpoCsH, Ch KaKoM,
co6CTBeHHO, I'BJbI0 Oblia OHa pasBHTa. HanpuMbpsb: aBTOPH
YTBEDXAAETH, UYTO PA3jHYHHSA 3alaJHbIS Y4IpexaeHis, Bb Te-
qyeHle cpegHuXb BBKOBDH ,NpHUBHTHSA I[loabm’b, 06HADYKHBAIOTH
3HAYHTEILHYI0 JKA3HEHHOCTb, IPEBOCXOJHO IPHBHBAIOTCH“
(cTp. 56). ToT4ach ke ODOCABE HTOr0 aBTOPH 3371a6Th BOOPOCH:
»YIK€JIH 3TOTh NpOrpecch He OHIh 4Yepe3uyph OHCTPRIMBI“
H OPHXOJUTH Kb 3akjai04eHiio, 94T0 9TH ydpexjaeHis, ,XOoTd BB
mepBoe BpeMd... ABACTBYIOTH OTJIHYHO“, OJHAKO ,OOTOMB HE
PasBHBAIOTCSH, KaKb cabgoBajJo OH“ (CTp. 57). OTciona HOBHI
BOIIPOCH: ,,OblH M NBACTBUTONLHO ¥KeJaTeNbHH 9TH NPLIXKKH
BIepeNb, STH peleNnmnid 4YyXHXDb MNOPSAKOBB, Cpasy CTOJb
GJ4rOTBOPHBIA, Jalomid jaxe OJaecTsiugie pesyapTaTH? He
Jyume Ju ObUIO MOCTeNeHHOe, HO HelpepulBHO® pa3BHTie co0-
CTBEHHHIX'> TY3eMHHIX'h 3JE€MOHTOBD, XOTH NOJAKAMD OPU STOMB
H NpUIIOCh 6bl, MOXOTh OHTb, OCTATBCHA A&JIGKO 103aau EB-
pouni?“ IoaBomio ce6b 3aMBTHTh, 4YTO I3TOTH MNOCTBAHIA BO-
OpoC’h He CTOMTH BB INOCTBIOBATENHHOR CBA3H CBH Hpepme-
cTByIOme#l apryMeHTanjeit, n60 caM0 HapymeHie W HCKpHBJe-
ple mosquhitmaro pasBHTiA JAHHBIXB Y4Ypek[eHif BoBce He-
0643aTeJbHO JO/KHO OBLIO OKasaThCsl NOCTBACTBieMD TOro,
910 OHH OHJH NPHHATH BB IOTOBOMB BHIB, MO 3anajHHMD
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o0pasnamMb; MPUYUHLI 9TOTO MOIVIH JexaTb H I BACTBUTENLHO
JIeXKAJNH Bh IPYrOMb: ODPHHOAOIATBHO 9TH NPHYHUHEI OJUHAKOBO
Morid BO3nBHACTBOBATHL M H& Takla ydpexneHniss, KOTOpHSA BO3-
HHKJH ,IyTeMb HOOPEPHIBHATO PA3BHTiA COGCTBEHHLIX'D, Ty36M-
HEIXD 3JeMeHTOBLX. ONHAKO, OTHOCACh KB JBJIy TaKb, KaKb
CXBATHIB €ro aBTOPh, MH OXHAdeMDB, II0 Kpaltme#t MEpH, oT-
BBETa Ha NOOCTABJCGHHHI® HMBH BONpPOCH. Mexjay TEMEL Hach
XKeTh pasodaposadie. ,,TpyaHO OTBBTHTL Ha 3TH BOIPOCH, H0O
MH He 3HaeMb, KAKbh PA3BHBAJHCH OHl 3TH TY36MHBLI® IIOJLCKie
aJieMeHTH“. Ho ecau TpyAHO OTBBTHTBH, TO 3a9bMDB ke OHLIO
CTaBHTh BOOpoCh? OHb OBLTHL TEMBb MeHEe O60CHOBaHDH—IIO
KpaitHelt MEpB, Bb CBETE BHIBOJOBH aBTOpa,—4TO 3Ta pelemn-
Ois 9yXHXb ydpexfeHi ordyacTH OBI4 HCTOPHYOCKON HeoO-
XOJEMOCTHIO. ,IIOJSKH Cpasy BCTYIHIHM BB KpYI'b HABHIN3ALIH
3amagHoit EBponnl. Bb 9TOMB CKa3ajach cHjaa (AKTa,—I3TO
OpeBHINEe BCAKHXB Teopiif... Ioabma He HMBJIa KHTaKCKON
CTEHHI HJIH IYIyOOKUX'D MOpeHd, KOTOpHs oTph3anu GH ee OTh
mipa, oxpanniu Obl OTH Hero, cabaaJun Obi BO3MOMKHON coBep-
IMEeHHO H30JHPOBAHHYIO JKH3Hb, BHIPAGOTKY Bcero H3BHYTPH
ce6s H mocreneHHoe oOpasoBaHie OpPMB KH3HH... A €CJIH IO~
JSIKH NOPUHYXKJEeHHl ORI XKHTh JKM3HBLIO 3TOH EBpOOE, TO
JOJ:KHE OLITH H CTapaThCd JOTHATH €6, CPaBHATHLCHA CBb HeH.
MoxkeTs OHITh, 3TO OBLLIO NYPHO, MOXKETH OhITh, IIOJSKH NOrO-
H4JH EBponmy CJAMIIKOMB GHICTPO; HO TAKOBH OBLLIH yCJIOBIS®.
Ho ecay TakoBH OHUIM yCJOBlf, TO 3a9EMB CTaBHTh BOINPOCDH
0 TOM'B, HEe MOIJIO JM OLITh HHage? TakuMb o6pa3oM’b, YHTE-

Telb, KOTOPHHA MOI'b CHJIBHO 33aHHTOPECOBATHCA LBILIMD pH-
' IOM'B> TOCTABJEHHHIX'hE 4BTOPOMDB BOIPOCOBL, HaXbiCh HalTH
y Hero ucropiocopuueckoe paspbmenie HX'b, 3aKOHYUTHL 4YTe-
Hie pnuaHaro mbEcra (€Tp. 55—57) ¢b NOJHHIMB pPa3049apoBa-
HieMb, He y3HABL HHYErOo CBOPXH TOro, 4YTO OBLIO Y#Ke H3-
BBCTHO [0 HOCTAHOBKH BONPOCOBBL. BB HBKOTOPHIXD MECTaxhb
BcTpbYaeMds U JApYroro poaa HETOYHOCTH BBH (POPMYJIHPOBKB
BOIIPOCOBDH M Takisd Xe HEJOrOBOPEHHOCTH BB HX'b HCTOpioco-
¢pugecrkoMd paspbmanin. ,[eplogs abcoaiorn3Ma (¢b XVI B.)
He OB HeOOXonumb A pasButia Iloapmn, H60 He OAHHD
TOJBKO OHB MOI'h HOJBHHYTH €€ Bnepenh. Iloabmia MOrjaa M
HHBIMB NIyTeM'b, HMGHHO pa3BHBafd jaske nmpaBa o0LIecTBa, NO-
JY4HTh Th &€ pesyibTaThl, ROTOPHX'b APYTid rocyaapcrsa xoGu-
JICh BB neplogs abcomorusMa® (CTp. 68). IoueMy [loJsbIa MOTJIa
NOJYYUTh HX'h HHHIMD OYTeMb H KAKUM'B HMEHHO (B KaKkoMb
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RanpasjeHlu) pa3sHTieMb npaBB 061EeCTBAa,—BCe 3TO HO PA3hH-

SICHeHO HH OJHHUMD CJOBOMBb. KOHe4YHO, MaJa0 yOBAuTeabHOHN
JJIs 9HTaTEeJSl CHJIK 3aKJII0Y46TCI U Bb TaKOMBb 00meMsb MECTh:
»OTO pa3BuTie GHIIO OJHOCTOPOHHHM'B, IJIO BH MOJb3Y OJHOIO
COCJIOBif, NLIAXETCKaro—BMEBCTO al6COJIOTH3Ma Y MOJSKOBH
HapoxjgaeTcss BceBJacTie mMAAXTH. OCO0GHHO BpPEeJAHHM'B
0Ka3aJIoCh HEe CTOJbKO HampaBJeHie 3Toro pasBHTisA,
OrlBIIE€e pe3yJbTaTOMDb CAMHX'B YCJAOBIA pasBHTig,
CKOJBKO 4Ype3MBpHAd AJMTEABLHOCTh 3TOro meploma“

(cTp. 131—132). A 3amB4y: ecau 310 HampaBieHle OHJIO pe-
3yJbTAaTOMB yCJ0BIll pasBuTisd, TO HEJb3S yAHUBIATHLCS H 4Ype3-

MTBpHOH! JINTEILHOCTH 3TOr0 nepiona; mpu sToMb KOHEYHEIH pe-

3yJbTaTh, BCEBJACTIe IUIAXTH H COEAHNHEHHO® C'h HUMD NajeHie

IToJbmIH, BHTEKAOTh, KAKDh HCTOPHYECKAs HeOOGXOAHMOCTb, H3D

3THX'D JaHHHXDB (a priori) ycaomilt u HampamieHilt pasBaTtid.

Me:xkay TBMD 3TOTH (PaTauCTHYecKI! B3rjianes He OTMBYERH

SICHO BhL KHMMKKB; s Ia)Ke JOIyCKal0, 9TO aBTOP:> He HMBIBb

BB BUJIY CaMOro pesyJbTaTa, Kb KOTOPOMY BeAyTDh BHICTABJIECH-

HBIA HM'B IIPeANOCHIJIKH; ONHAKO (PATAIN3ML Hepa3h NPOABJIseTCH

BB ero Hcropiocopn4ecKux’s BHIBOAAX'b, HANPUMEDPE: ,MOXKETH

OBITh, 9TO OLLIO AYypHO (peneniisa 3anagHo-eBPONEACKHXD ydpe-

#peHil)... HO TakoBH GHUIA yCJIOBis; He MOTJ0 GHTH HHaYe“

(6YxBaJIbHO, CTP. 57). BB 1 U3, OuIo ropas3fo GOJIbII® TAKHXD
MEcTh; Temeph (BhL 2 H3A.) aBTOph Gojablmell 4acTbio BHOPO-

cwrb nxb. Takid anmogmKTHYeCkid BhIpaxeHld, 4acTo 000CHOBH-

BaeMHS TOJbKO o61uMHN (pasamu, BB poxs ,ycaosli“, ,oTHome-

Hiit“,  HanpasieHilt pasBuria“, ae cuuraomidca ¢b TEMb, 9TO

nojoGHbIA ycJI0Bid U oTHOImMeHIs GLIBAJIH H BB JPYTHXh MBCTaxb,

HO BH3BaJH 31hCh HHHIA SBJAeHIs pasBATiA,—HHYEro He 00'bsC-

HAIOTH H HUKOro He yOBKIal0Th; MOXKHO OYEHL JIerKo yCTpa-

HHTb UXB U3B KHHXKKH, 06€3b BCAKAro Bpela AJds Hed.

I9THMD 1 3aKaHYHBal0 0630ph BamHBAMMNXDH OOMUXD 3aMb-
YyaHifl, BH3HBAaEMbIX'h YTeHIeMs KHIKKH Tp. KyTmieOnl. He xkeJsas
GHITb NOHATHIMD BB IYPHOM'B CMHCIB, g 315ECh #6 0roBapHBaloCh,
YT0, HOCMOTPS HA CAMMKOMD JJHHHBIA CIHCOKD KPUTHYOCKHXB
saMBuyanil, BHICKa3aHHBIX'b 31’ ECh MHOIO, 1 BCe-TaKH IIPH3HAI0 J10-
CTOHHCTBA—YAaCTO 04€Hb 60JbIisi—o06CyxKaeMolt MHOA paGOTH.
A, mo cymecTBy nbna, 10JdxKeHD ObIBL OOpaTHTH IVIABHOE BHH-
MaHie Ha TO, 4YTO Kas3ajJoch MHB OMHMOOYHLIML BL KHHIE; 1a
OyneTs MHE MO3BOJEHO 30BCh e€me pa3hb II0BTOPUTH, YTO MHO-
rie u3p OTMLYEHHHXD HEJOCTATKOBDL ONpABABLIBAIOTCA TBMH
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TPYJHOCTAMH, CBH KOTOPDHIMH [OJKEeHB ObLIBL OOpPOTHCSl TPYL'h
TaKoro popa. Bubcrs ¢bp ThBMBb 8 XoThab OH, XOTA KOPOTKO,
YKa3aTb H Ha Xopomid CTOpPOHH KHHXKKH. IIpexage Bcero—o
pasubienin martepiasa; omyckas To, 4T0 i yXKe IPH3HAND
HepaBHOMEDHOCTBIO, § BoOOmEe CYHTAK) 3TO pasmbineHie sc-
HHIMB> H NPABHJIBHEIME '). BMbers ¢b TEMB S yTBepKIalo,
nepexoAss Kb CaMOMY COJep¥aHil0 KHMMKKH, YTO Mhl JOILIH Ch
ABTOPOMB 10 TEXBL e CAMHIX'b Pe3yJbTaTORD, Bb LEJIOMB MU
BB OOabmell yacta (cp. W/96), Bb oBHKES M B033pBHIAXD NO
mBiIoMy psxy BOUPOCOBB, 0 CHX'L NOPDH JUGO He pa3biCHEH-
HHXDb Bb HayKB, JH060 OI’BHUBAEMHX'h Pa3M9IHO, HHOTJA Ca-
Molf GoJbImmOf BasKHOCTH; AJs NpumbEpa ykaxy: npuHOuOiaah-
Hole Kpurepiu neplopumsaniu mcropim crpod IToasmu, caMod
(Ch YKA3aHHHIMM Yike Pa3IndisiMH) XapaKTepHCTHKY, XpOHOJIO-
rHYeckis rpaHank, HOMEHKJATYpYy neplogoBsb, B3rad1b Ha& fop-
MHpPOBaHbe OOI[ECTBEHHLIX'h OTHOmMEHIX BB CTapyl0 BNOXy
HOJbCKOR uctopin, Bo33pBHIe Ha reHesuc’h HMOJIBLCKOHN IMUIAXTHI,
onpenbiaenie npasoBoro otHomeHis Ioabmu kb JIUTBB (OT4a~
CTH), BHISICHEeHIe TreHe3Hca ,9JeKINIOHHOCTH® NpPECToJa BB
Ioabms U T. 0., He KACAACh YK€ [PYrux’b, BTOPOCTEOOHHHXb
NYyHKTOBB. 30BCh He MBCTO CYAHTH O TOMB, HACKOJBKO yNadHbI
9tH B033phHIf; ¢b Moelt Toukn 3pbHIA, moaBienie HXDH BB 06-
cyxpaaeMoft KHUKKE cabayeTs DOpH3HATH €d JOCTOHMHCTBOM®b.
HoMHMO 3THXB BSraAn0Bb, HMbercda eme nbaumi#l panb,—Ha-
~ croauiee 0orarcTBO, Kakh f Yy¥Ke CKa3aJlh—JpYTruxb, HOBLIXH
HalmofeHI#t 1 yTBep#JeHill, ¢b KOTOPHIMH ABTOP'H BHICTYNAETh
31Bch BnepBHe. OTHOCHTEJHHO 3TOH TIPyNNH AaBTOPB COBEp-
IMEeHHO CIIpaBeJHuBO 3aMb4aeTs Bb OpeJuCIOBiH (KB 1-My H3J.),
9T0 3TO—HCKJ/HOTHTEJbHAS ero JHTepaTypHas COOGCTBEHHOCTb.
HbkoTOopHe U3B 3THXD BIIMIANOBDL, KaKb OOHADYXEHIDH Ipef-
mecTBYOmiif pa3a6opb, HJIH He MOTYTh OHITH OIpABJAHH HC-
TOYHHKAMH HJIM OIMNGOYHE, HO laxKe HCKJII9HBSH TO, 9TO Heoboc-
HOBAHO, BCEO-TAKH NPHIETCS 3aperucTpUpoBaTh H3BHCTHHIH 3a-
nach HOBHIXD> HalOJIofieHili, 0 KOTOpPHX® JHOO Yyxke Telepb
MOXHO CKa3aTh, YTO OHH YAa49HH, JHUGO0 MOKHO JOIYCTHThb, 9TO
OHHA MOryThH OHITh JOKa3aHH JeTaJbHLIMH [JOBOJNAMH H MNOTOMY

1) O ToMB, HACKOJBKO s1 Bb CBOMXD> W/96 coriaceHb Cb aBTOPOMD
HHOTAa BB Wwiawb, MHOrAa Bb MAeAHOMDL H peaJbHOMDL CoeAuHeHin dax-
TOBSL H sBJIeHifl CTPos, MOskHO Y6EAATHLCA HA OCHOBAHIM JHTOrpadHpoBaH-
HEIXs W/96, a Temepb—H IEUaTHAro HXDb COKpameHid BB «<Biuletyn>»
Axasemin 3a 1905 r. (1 otakibHO).
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JIBUHYTH Jarwbe Hally HayKy. BoTs nepBasi I’BHCTBHTEJLHAA 34~
cayra HacTosmel kHuxkd, a BMBers Cb TBMB U Xapakrep-
Has 4YepTa paboOTH aBTOpa: TBOPYECTBO, KOTOPOe, IpaBia, Y4CTO
YBJIEKAJO ero CIHIMKOMT [ajleKo, HO BCe-TAKH Bbh HBKOTOPHXB
OTHOIIGHIAXHh NMPHHECJO NOoJb3y HAaykE. [[pyroe HOCTOMHCTBO—
39T0 CKAa3LIBAIOmMEeCs BO BCeH paGoTB MHOTOCTOPOHHee 3HaHle
HCTOYHUKOB'L, MNPOKAS HAYATAHHOCTh Bb NaMATHHKAX'h CTAPAaro
NOJLCKAro MnpaBa. ABTOPh eme HHOrja He 3aMEBTHTH TOro
HJIn Jpyroro usBBeris, HHOrja He NMpHMMeTh BO BHAMAaHie Bcero,
970 MOXeTHh NOMOYb Pa3bACHEeHII0 BOHOPOCA; CJAYYAeTCS TaK-
#e, 9T0 OH'b JUGO He Pa3CMOTPHUTH BCECTOPOHHO HCTOYHHKAS,
Ju60 omrG60YHO OOGBSICHATH ero cofiep:xaHie; HeCcMOTpS Ha
BCE 39TO, KHHEKA NOYTH H3 KAXIOMH IIAry CBHABTEJILCTBYETH
O TOMB, YTO €e IHCAJIh aBTOPh, CBOGOAHO o6pamaiomifics ¢b
6oraTeIMb MaTeplaJoMp HCTOYHHKOBD, HEpas3h CYaCTIMBO Paclo-
psxaomiicas nMb. IMApokiR PyHIaMeRTs H3y4YeHIs HOTOYHH-
KOBb, IPOSIBJIEHHAS Bh PA3HLIX'> HAIIPABJIGHIAX'E CAMOCTOSTENb-
HOCTb BO33pBHIA—NOCKOJBKY OHH YJAa9HH—BHII'OJHO OTJIHYa-
IOTh 3Ty KHHMKKY OTH HBKOTODHIXB [pPYIdXh ONKLITOBH, KOTO-
phlé NIPeHMYIEeCTBeHHO OIPDAHHYNJINCh—HEe TOJbKO BB I'BJIOMD
panB dactHOCTeH#t, XOTH OBl M BaxHEHMAXEHL, HO H BoOOmEe—
JerKkuMb, Kb HeC9aCThHIO HO BCerya yJa4HLIMb ¥ HeBCerja X0pomo
JONOJHEHHHM'h COKpalleHleMb 4y:KOro roTroBaro (Kb TOMy ke
He Ha3BaHHAro) Tpyaa. Bce orMbuennoe 3gbch MHOIO, KAKb A0-
CTOHHCTBO KHM:KKH, COOTBETCTBYeTh, HaAKOHEI'h, TOMY CYK[e-
HiI0, KOTOPOEe BHI3BAJIH y:ke H npe:kHla paGorel aBTropa. OHB
0o00raTuI'’s HAIly JUTepaTypy LUBJILMD DANOMB CEPbe3HBIX'D
MOHOrpaguIeckuxs pa6orb, CBHAETEJbCTBYyIOIUXD O T00pO-
coBBcTHON HmOATOTOBKE M OCHOBATEJBLHOML H3ydeHIH HCTOYHH-
KoBb, BMBCTE ¢b TBMB GoraTHXs M HOBBIMH De3yJbTaTaMH.
Umesao 3THXH palGoTh CTOJb BEJHKO, 4YTO, BH BHAY CPaBHH-
TeJbHO KOpPOTKOH eine Hay4YHOH ABATeJbHOCTH aBTOpPa, MOXKHO
MOYTH M3YMJIATHCS TOMY, 4TO Y HEro HamIOCh elle BpeMs
B3ATBCHA 34 3Ty nocrbjHio0, 1o pasybpamsb, npasna, He 09eHb
6oJbIIyI0, HO IO COflep:kaHII0 MAPOKO 3aAyMaHHYIO palorty.
O6CTOATENBHOCTh HAacTOAMAro paséopa 1nycrb CBHIETeJb-
CTBYeTh O TOM'B, Bb KaKOH cTemeHHM S ILHIO H BCIO IPEXKHIOI
I'BATENLHOCT 4BTOpPa H He MeHBe—To, 4YTO 3acayXKHBAeTH
npu3HaHld BB 3ToRl mocabaHell ero KHHKKE.

N
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OmmGoyHoe coequHeHie NBYX'b PasjHYHBIXD $ash passurii—78. Orpana~
TeabHHA nocabacTBigs — 79. HemocabnoBaTenbHOCTH XapaKTepHCTHKH M
nbfictsuresnHas 3snoxanbnas nara — 80. Orosopku asropa —81. <«Jus
vitae ac necis». 3nauenie Jio6auuckoft ynin — 83, [pyris noka3aTeJbCcTBa
aBTOopa — 85. «freanoHckan Haes». Namwakfimia pokasareabcrsa — 87:
a) OmuGoynnie dpaxTh — 88, 6) OmMUGOYHO CxBaueHHHE H MOHATHE (QaK-
TH — 89, B) Heo6ocHoBaHHKNA KOMGHHALIN — 90, r) OmIH60uYBLIA JaTH — 91.
) Bropocrenennsie dpakTh — 92. 3navenie BaxubRwAxs nepembun — 94.
Hacrosawmie kpurepin pasabnenis Ha nepiogst — 97. BeiBoanr — 98.

YETBEPTHI# OTI'BJIb.
Horcrrrynia «Nihilnovi> 1505 r. Baacrs H XapaETep’s H0ALCEAT0 Coltna 99—190.

«Nihil novi». ITosoxkenie <mocojsckoff na6ul> u ceHaTa — 99. Hexmo-
qenie ropoACKHXD «moci10Bb> H3b cefiMa — 100. Boasaphuie ap. Kyr-
me6n — 101. CoC/10BHOCTL M 8aKOHOIATEbHAS BJACTh. 3AKOHOMATE/LCTBO
no phnams apyruxs cocnosift. O6bsicHeHie TekcTa KOHCTHTYHiM — 103. Ko-
posib ¥ cefimb — 105. Pedopma 3axonoxarenpHoft KoMneTeHnin cefima — 106.
O6ee 3nauenie peopmut 1505 r. — 108. Teopia «Cy6’beKTHBHEIXD NPABD>
Bb COGCTBEHHOMDb 8HadeHin M BB ocsbuienin Tennepa — 109. OTpEnaTes L~
Hhle or3nBbl O Teopin Tennepa — 110. Kpuruka teopin Tennepa — 112.
Ornomenie A-pa Kyrme6w kb Teopin Teunepa — 120. Eme 06 HHTEp-
Operanis TeKCTa KOHCTHUTYIIH 1505 r.— 122, Craprle mosbckie nepesogs
TeKcTa KOHCTHTYRiH 1505 r. —124. <«CyO'BeKTHBHHA> H <OOBLEKTUBHEIS>
npasa — 125. <Publica libertas> u <jus commune». 3arnaBis KoHCTH-
Tynin 1505 r. y Jlackaro u Ilmunyckaro—127. Cdepa kKommererniu
cefima — 129. Cdepa kommerenuin kopoias — 136. OTHoueRie cheps Komme-
TeHRin ceflMa u xoposs — 138. Koucrurynis 1505 r., Kakb KOHCTHUTYUiS
KoMneTeHUin cefima — 139. Hemonnora koHcTHTYmim 1505 r. — 141, </IeBo-
monia» nkia, Kakb KoMmeTeHHiOHAKIA MOMeHnTD. «CeftMoBHIA mbuas — 142.
Cooco6b phmenia <cefiMoBrIxh 1hab> BooGine — 143. CefiMOBBIA KOHCTH-
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Tyniu ¥ KopoJieBCKie MaHAATH — 146. 3HadeHie MOCOJLCKUXH <IETHTOBH»
H ceHaTOpcKuxb coBkTOoBB — 148. 3aKoHOMATEILCTBO N0 AEIaMb HH3MHXD
cocioBift — 152. Hurepnperauis BBefeHist KOHCTHTYHiH 1505 r.—153. 3a-
KOHOJATEJBCTBO O <CYOBLEKTHBHHXD NPABAXH>» HM3UIAXB COCJIOBiff — 155.
3akroHogaTeabcTBO Bb chepbl 00BEKTUBHArNO mnpaBa HH3MHXD COCJOBIfl.
Cdepa Bnactu cefiMa oTHocuTeAbHO 3THXD Abiab —158. Komcrmrynis
1505 r.—BHIpaskeHie HapymeRia oGiecrserHaro pasHoBkcia — 160. Hexmo-
Yenie ropoJCKHXB HMOCJIOBD H3b celima. [IpexmosnaraeMoe HXDb yuacTie Bb
ceftmk 1551 r. Yuacrie BB cefiMb TOJLKO KDAKOBCKHXBH MOCHOBDL — 162.
YpaBHeHie €O HLIAXTOR—NPaBOBOft THTYJAB 3TOro yuacTia — 163. Orcyr-
CTBie rOpOACKOro IpejCTABHTEJLCTBA, KAK'h OT/IHUie MOJIbcKaro cefiua oTh
3aNaAHBIXD <YHHOBB> — 167. PA3/IHUiA OTHOCHTENBHO <IUCONBLCKOR M3GEI»:
OpeAcTaBHATENILHHA eA xapakTepb. Pas/iHYiA OTHOCHTEJLHO CeHaTa: YH-
HOBHUUIft ero xapakreps — 168. 3aBUCHMOCTH KOpOJA OTB cenara. OTHO-
menie KOHCTHTYLiH 1505 r. kb MeubHunkoft npueaierin 1501 r.—171.
Pa3muuie BBL moJoseHin Kopoas. JlyaJnsMb COCJIOBHOR monapxin — 174.
OpraHHYecKasi CBA3b HOJLCKOR - KopoJeBCKol BJIACTH CBb cefimoms — 176,
EnuacrBo cefima — 177. BiiAnifA, CBA3KBAIOLLISA KOPOJEBCKYI0 BJI4CTb BB
Ionswrk — 179. INoryomenie KoposIeBCKEX'D Npaphb cefiMoms. Baisnie cefima
Ha uopo.nencmﬂ YyHHOBHHYIff opranuamMs — 181. Bompoch 0 cefiMOBLIXD KO-
muretaxd Bb [lomburk — 183. CrabocTs koposesckoft Bractu Bb [lomenrk,
KaKb pe3yabTaTh cefimoBoft opranusanin — 184. OmuGounoe Mukuie mp.
Kyrme6n o cociioBHoMb Xxapakrepl moinckaro cefima — 186. 3uauenie
rkoucturynin <Nihil novis, es amoxaybebiB xapakTeps — 188. BuiBOAH O
pasgbnenin Ha nepioant y ap. Kyrme6ur — 190.

NATLIR OTIBJTH.
Yacranlg samByamig . . . . . . .. ... .. e e e e e e 191 — 235.

Npenban 3ambuanifi —191. OwmnGouyHas xapakTepHcTHKa ApeBHBA-
maro crposi. [lneMeHHasi opranusanis — 193. 9poionis Be 06pa3oBaHin
INonbckaro rocymapersa — 195. IIpuauHEl majeHia ponosoff opranusa-
nin — 196. Bricurie o6mecTBenHble cyiod BB ApeBRefiIlombml — 197. IToxasno-
BaHie 3eMeJbHBIX'h HMYLIECTBL H <jus militare>. IIpeanosaraemnisn Boen-
HBUS moceseHig — 199. Cesbckoe—cBo6ogHOe H HecBOGoAHOe—HAaceJeHie.
OTtHomenie IToabmn kb IepMaHckoft Hunepm—200 OrHomenie IToabuu
Kb nancrsy. [Juuapift cB. Ilerpa. I'mbaHeHckas <kopowauisi» BoJjecaasa
Xpa6paro —201. Bompoct o mnpumorenutypl. «Comites> u npnaBopHBIS
Jo/ukHOCTH. <['poAckasi» M <omosbHasi> opraHusanin — 202. [eneaucs
IIAXTHE 4 BOonpocsh 0 repGaxs. Kosonnsania Ha <ubmenkoms npasb» —201.
Hacorbnosanie mpecrona — 205. Opranmsanisa posxsocTet — 206. Blua.
Boerubifi, ¢puHancoBhit H cyne6Hbf crpoft. OGLIECTBEHHHIA OTHOILEHiA
Bb XV u XVI BB. Ilonoxenie ayxoBeHcTBa — 207. CocioBie <kMeTefi»
(kpecTbans) u nmepembHet BB Hau. XVI pbka —208. <IlopyunTeancTso
3a kMerefl» —209. Opraunsanisa ropogoss. OOwia 3ambuaniz o rocy-
napcreenHoMs cTpol XV u XVI BB. —210. Hukopoopauiu u yHid. OrHo-
menie Ilonbmn k» Jlurek. Hacobnosanie mnpecrosra npu  Sresno-
Haxp —211. Coraacie Bo33pbHhift aBTOopa CcBb Moumu B3rasmami. Hempa-
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BHJABHEIf B3rIAAB Ha <3aekuiio» 1399 r.— 213, OmubGouHoe 060CHO-
Banie nap. KyrmeGo#t csomx®b B033phuit. HacrbncrBeHHHs mpasa Jau-
Hactin fressioHoBD — 214. <«3uekuis» 1399 r., Kaxkb OCHOBaHi® 3ITHXD
npaBb — 216. MHHMEIA J0Ka3aTeabCTBA HCTOYHHKOBD Yy Ap. KyTine6n — 217,
3uauenie <asexnin> 1399 r.—219. Pensauis Besmkaro marucrpa Tes-
TOHCKAro opjeHa BB 1399 r. u ea anavenie — 220. [Tepexoxns ot Hacaka-
CTBEHHOCTH Kb <3dJIeKnioOHHOCTH» — 222. [JosskHoCTH BB XV U X VI BB. — 223.
CefiMu n cefimurn — 224. Jlata BO3HHKHOBeHisti cefiMHkobb. JJasubHbR-
mia 3ambuanis o cefimaxs u cefimurax®s —225. CyneGCumft crpoit — 226.
3amkuanis o mnepiogk 1572—1764 rr.—227. XapaKTepHCTHKa COCJIO-
Bisl <XJI0mOBB> (KpecThsARD) — 228. <KoposeBckie aprukyab» H <pacta
conventa» — 229. <Liberum veto». [lapiaMeHTaPU3Mh HOBaro BpeMesy — 230.
<IpaBnenie cefimukoss» (Rzady sejmikowe)—231. AxMUHHCTPATHB-
Hbls BIacTH. PuHaHCH, cyns u Boficko. Hbckoabko sambuanift o nepions
1764—1795 rr. — 232. Boupocs o 3aBucuMocTH Ilosbiun BB popmt rapasrin.

IIECTOft OTIBJTD.
Hbcrobro o6muxsp samBuamilh . . . . . . . ... ... ... 236 — 248.

3nauenie yacTHbIXD 3aMbuanift —236. I'JaBHas npUuYMHAE HENOGTAT-
KOBB KHHru. OTHomieHie Kb MoHorpadmueckoft sureparypk. Onywernie
BAJKHBIX'D Bellleil — 237. HenpomopuioHaJIbHOCTE BB pacHoJioieHin GpaxkTH-
yeckaroMaTepiaya. HenponopuioHatbHoCTs B 06pa6oTk’k uactHocTet — 239.
HepasHomEpHoe TpakToBaHie 3eMesb, CoeqHHEHHRIXb Cb IloabueR — 240.
Hetounnia wumi owmHGouHuA (HeBLpHHIA) xapakTepucTHrH — 242. Ilo-
crbiiHoe  phmrenie  HesicHEIX®  BompocoBs — 243.  Hcropiocoduueckie
B3IVIAIN — 244. 3akmioueHie — 246.

3AMBYEHHBIA BAKHBMIA ONEYATELL

Hanevamano: Candyems wumams:

crp. b crpora 25: mpuBuazerifi - nprBuIerift
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> 3b > 8: mosxabe parke

» 199 > 4 (opumbu. 1) rivatrechts Privatrechts

> 201 > 9: moATBepEJAeHie yTBep&KJeHie

> 231 (sa moxk): Rzady Rzady
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