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yTo 6YAETHb €My NOPY4YeHO, OKasuWBaeTb eff BCsaKil
II0YE€TH M OKpYXaeTb ee, no kpained mbph srbuw-
HUMDB O6Da3oMb, CBOMMH MNONEYEHISAMH U 3a60TaMu.
IIpu BceMd TOMD YCHHOBIEHHHN He IMONANAETh BB
YUCIO HACKBIHMKOBB, M HE 3arpaKAaeTb KPOBHHIMB
POICTBEHHMKAMD HENOCPEICTBEHHAro JOCTyma Kb
Hacabacry: uHave nocabamie exsa ju notepnbin 6u
€ro NMpUCYTCTBiE BB CeMbb, U CaMOe YCHHOBAEHIE €ro
Bb KOHNB KOHNOBD cabaanoch GH HEBO3MOXKHOCTBIO.

ToabkO NpH NONHOMB OTCYTCTBIM HHCXONSIIMXD
MY)XXECKaro mnoixa, OTEWb, 3apy9MBIIMCH NpexBapu-
TEAbHO COrJacieMb OTHNANEHHHXD arHaToBb, Bnpash
MIOMHMO BCSKMXDb ®OPMAIBHOCTEN YCHHOBHTHL U MNPH-
3HaTh HacABAHMKOMD N0 Ce6b CHHA CBOETro KUBYIIAro
Cb HUMD BB OILHOMD 1BOpH 34TA WIM TaKb Has.
pMBLAArMoit* Bmpxaifumni MOTHBD Kb 3TOMy TOTB
camulif, 61arojapsi KOTOPOMY Bb PYCCKHUXD KDECThSH-
CKHXD CEMbLAXD TaK'h YAaCTO NPOMCXONUTH YCHIHOBJEHIE
otuoMd 3ats. Ilpu cxomcrsb Bb nbasaxsd, oceTHHCKil
M PYCCKiif O6bYau NpPEICTABASIOTh HE MaJIO Pa3nudiil.
Bp Poccin, rab Hayanro kpoBHaro eaMHCTBA HAJEKO
HE COXPaHHJO 3HA4EeHis, W YCHHOBIEHie npecabiyeTs
No NMpEeUMyLecTBY SKOHOMUYECKis nbau, — cospauie
LIsi CEMbH TIOMOIHMKA B €4 TPYAAXDb 10 XO3ARCTBY,—
oTel’b MNPU3HAETDH 32 CHIHA HENOCPEACTBEHHO MYyXa
csoeit nouepu. Cb Apyroit CTOpoHsl, Bb cpenb KpecTb-
a0 HbTD M pbuu O TOMB, 4TO6H IBTH, NPWKUTHS
Bb Opakb JMOYephlo MOKOHHMKA, CYUTANUCH NBTHMH
nocAbAHArO, ¥ BB TOKE BPEMs CyLIECTBYETD NPaBH-
A0, 0 KOTOPOMY 3siTh JONYCKaeTCs Kb Hacabaosa-
HilO ¥ npu cuib, noayyas Bb 3TOMB Ciyyab pasHyIO
Cb HHMB JIONI0 H3b HAXUTAro, HepbhaKo Oo6GLUMB TPY-
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oMb, MMyliecTBa. I'opasno GKe CXONCTBO MEXIY
yKasaHHHMB O6byaeMb OceTuHd M ThMM HOpMamu,
KOTOpHSI BB ApPEBHEMD TpeyecKoMb Inpasb peryau-
poBanu coGOI0 IOpHANYIECKOE MUJIOXKEHIE TaKb Hagbl-
BAaEMHXb ,dMMKIEPD* MIM CIMHCTBEHHHXD Hacxbi-
Huib. Ilocabnnis, Kaks M3BBCTHO, Cb BEHIXOAOMB CBO-
MMB Bb 3aMY)KECTBO, Npio6pbrain BO3MOXHOCTL nepe-
AaTh UWBIMKOMD CBOMMD IBTAMD HMYIUECTBO IOKOM-
Haro OTUA; a 3TO MMEHHO M uMberp BB BHNY oOCe-
THHCKI o6buait *) JKeaanwie nomrepxars nopoiy
TaKb CHJIbHO BB OCETHHCKOMB obmecTBb, yto nocaba-
Hee, NMONOGHO MHIYCCKOMY, MUPHTCS Cb CAbayommuMb
KpailHiMD Kb TOMy CpeicTBoMb. Eciu, sHauurcs BbD
c6opauxh agarosp 1860 rona, mocab cMepTH oTua
ceMeiiCTBa He OCTaHeTCS HaCABIHMKOBD MY)KecKa-
ro noJa W BAOBa, Npe6uiBasg Bb HoMb mOKoO#HArO
M OTKa3aBIIMCh OTH BCTYILIEHIS Bb HOBHI 6paK®, npu-
XuBeTd Cb KbMB-1M60 chHa, TO nmocabmHit cudraer-
Csi CHHOMDB €51 yMepllaro Myxa ¥ HacabayeTd Bce
ero umbHie; olHaKO JMIIL Bb TOMDb cAydab, eciu Ha
CBA3b BAOBH Cb NMOCTOPOHHMMB JHMIOMB JAHO COrJja-
cie GIM3KUXD POACTBEHHHKOBD IOKOMHAro, MMBBIIMXD,
KaKb M3BBCTHO, IDaBO Ha COXXMTEALCTBO Cb €0 BlO-

°) By CGopaukb anatosb, CYLIECTBYOWIMXD Y Ty3eMueBb oce-
THHCKAro OKpyra ott 1800 r. Mbl YuTaeMb: ,0THOCHTEABHO XKe Ha-
cxbnopania uubnia 1ovepeMu BL ThXb cAydasxn, Koria He 6bixo
HacTBAHUKOBD MYXXCKaro moia, GuBaiM npumbpm, YTo ecam, no
npuvbpy ofuecTBa, olHa H3L Jo4epeit BHIXOAMAA 3aMYXD M,
XHBS MDL 10MB NOKOHHaro cBoero OTHa, NPIKMBAAA CHHA, TO
nocxBaHit noAyyaxn npaso Ha Hacabactpo Bchun umbmiewn®. (Je-
ontosuyn, T. II, cTp. 75).
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Boit. OG6ui4ait, 0 KOTOpPOMB HEeTH pbub, GHID YiKe
ONUCaHD HaMU Bbllle Bh CBA3M Cb HBKOTOpHMHU IApY-
THMU ®AKTaMH, CBUABTEIBCTBYIOIMME O TOMb, KaKoif
r1y6OoKO# IPEBHOCTBIO OTAMYAIOTCA HOPMH CeMeitHaro
npaa Ocerunp. Mu ynomsnyau o Hemd 3nbch Juum
JJUI TIONHOTH KapTHHH Cb WBJbIO NMOKasaTh, YTO MpH
MBICJM O BO3MOXXHOCTH COBEpILUEHHaro mpeKpalleHis
pona, OcerunH, nono6Ho apesHuMs MHnycams, roro-
BBl HA BCH JKEPTBH, YTO MXB HE OCTAHABIMBAETD Aa-
XK€ CTpPaxh HApYIIMTb YHUCTOTY KPOBH BBEJCHieMbD
Bb CEMbIO COBEDIIEHHO MOCTOPOHHHXD €if DAEMEHTOBD
U YTO OHHM MHUPATCS NO3TOMY Cb HEOGXOMMMOCTBIO
NpU3HATh CBOMM’D CHIHA, MPUKUTAr0 MaTepbio €ro Bb
OTKPHTOMD NPeAGonbsHIN.




CHeTeMA DOZCTBA M HAGTELOBAHIA.

a) Cncrema poacrsa.

Hamm Oceruna 6baens TepMuHamMu 1ist 0Go3Hade-
Hist OTIBABHBIXD BUIOBD POACTBEHHMKOBDB. OTews
M MaTb, CbiHDB U BO4b, 6PaTh U CECTPA—ONHU HOCHTD
y HUXD KaxIbil 0co60e Ha3BaHie; YTO XK€ KacaeTcs
X0 nbna u GabKu, HSIM M TETKH, BHYKOBD U BHYYEKD,
ILIEMSHHUKOBD M TUIEMAHHUND, TO OCEeTUHD BhIpaXKaeT:
Csi O HUXD ONUCATENbHO, HA3bIBAsk MXD OTLOMD MM -
MaTepblo OTHA, ero 6PaToMb MIM CECTPOIO, CHIHOMD
WM JOYEpbiO CHIHA, CHIHOMD MAM ROYepbio Gparta *).
He HaBoIMTB JM 3TO HA MBICAb O TOMB, YTO JIpPYTis
o6o3HayeHisi POACTBA, KpoMb OTewWs M MaTh, CHIHD U
104b, 6paTh U CECTPa, Ha lIEPBHXD NOpPaxb HE Gbl-
au n3pberael OceTMHAMD UM YTO LIO9TOMY HSIXM M
TETKM, HapaBHB Cb OTLAMM U MATEPSMH, HOCHIN Y
HUXD OOll€e Ha3BaHi€ OB U Malb; CHIHOBbS M JO-
Yepu, INEMSHHUKH U IIEMAHHUILbI— OIMHAKOBO NPO3BMU-
lle—®bIPTD M YUCI'D, 6pPaThsd M CECTPhHl, KaKb pOI-

°) Oreub—oblbL, MaTh—Malb, CHHL—OHPTDL, 10Yb—YUCID,
6paTb—aBCHMapb UM aHCYBePD, 6paTh eanHOKpoBHHHA (T. e.
OTD pa3HHXDb MaTepelf)—apBalb, CeCcTpa—aBCHMapDL-X0, CECTpa
< AHHOKPOBHaA—X0. BHYKL—®HPTH ®HPTL (6YKBATLHO CHHD CHHA)
BHYYKa—4UCTH Yucrn (104b LovepH).
20
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Hble, TaKb M JBOIOPOIHEIE, 6€3b pasiuyisi—apBaib
MIM aBCHIMapb oGo3HaueHie, Jocexb yiepkasmeecs
Ha MXD Pas3roBOPHOMB s3bIKb *); BocXonslle Xe U
HUCXOLsllle BO BTOPOlf M CIBAyIOIUXD CTENCHAXD
HE OTJM4YaeMbl OLLIM MO MMEHM OoTbh GokoBbixb. Ilpu
TaKUXb YCAOBIAXD Y KKAAro JAHHAro JHIA MOIJM
ObITb TOJABKO OTUH, OpaTbsi M CHIHOBbSI, MaTepM, Ce-
CTPHl M JOYEPH; 2 9TO U COCTaBIAETD XaPaKTEPHYIO
YEpTy TaKb Ha3bIBAEMAro POICTBA IO KJACCaMb, JO-
ceab Bcrpbyalomarocss y ubjaoi rpynnnl nIeMeHb
craparo ¥ HoBaro Matepuka **). [lepsonasansuoit coe-
poit ero npumbHeHis, Kakb IOKa3HBAETD aMEPUKaHENb
Moprans, 6bI0 KOrHaTHYECKOE POACTBO—POICTBO
no Marepu. He GesunrepecHo nostoMy TO
o6crosTenscTBo, 4TOo OCETHHH ¥ NO HACTOSIN
IeHb He 3HAIOTH JIPYTUXb OGO3HAUEHIH LA MaTepHH-
CKHMX'b POICTBEHHUKOBD, KpOMb — OTEWD, ChiHb M 6paTh;
MaTh, 104b M cectpa ***) llna Bchxs 6onbe oraanen-
HBIX> POACTBEHHHKOBD Marepu HBTH MHAro Ha3paHi,
KpoMb ,HOMaILIMBIKaKB“. Bb OTHOWIEHIM Kb HUMB HE

*) BupakeHie aBCHMApPDL-IONYTa M aXMapa-®HPTL ymOTpEs-
astorcs OceTHHaMu 1A 0603HadeHis ABOIOPONHHXDL OpaThEBDL M
cecrepd Kkpa#tue pbako, amilb BL TOMD Cayyab, koraa oum umb-
1I0Tb Bb BEAYy Tounbe onmpenbauTh cTeneHb POICTBA.

**) Cu. Morgan. Sistems of consanguinity and affinity in the
human family.

***)OTend MaTepu—MaiH-dHAD,

MaTh MaTepu—Malbl-Malb,

6paTh MaTepU—Malbi-aBCHMap1L,

CecTpa MaTepu—Malbl aBCHMaph Xo,
MIEMSHHMKL MaTepH-—Malbl aBCHMaph o®HPTH
MIEeMAHHUUA MAaTePU—Malbl aBCHMApDL 9UCID.
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ynorpeGuteNbHl Th omucaTeNbHBS HAaUMEHOBAHIA,
xoTopeiMu  OceTuHd 0603HAYAETH CBOMXD IbIOBD M
npanbaosb, BHYKOBD M NIpPaBHYKOBb IO oTHy. BecbMa
BBpOATHEIMD KaXKETCs MHbB NO3TOMY INpexuoaoxe-
Hie, 4TO CYETH POJCTBA IO MAaTEPH TOJBLKO CO Bpe-
MeHeMb Obuib npuioxeHb OcCeTHHAMM M Kb CHETY
POACTBa 10 OTIly, M4TO TaKMMD NpuMbHEHIeMD 06bsC-
HAETCA NpPUCYTCTBIE BB NOCIBIHEMD NPH3HAKOBD
KaaccoBoit cucTemul. Kb kakump JanbHbinnMs 3akio-
YEHIsIMD NPHUBOIHUTH TAKOK BEIBOAB, MOXXHO CYJHMTb 11O
TOMY, 4TO BClony, rab wbkoria cyumiecTBoBajla CUCTe-
Msi POJCTBA MO KJACCaMb, U3BBCTHO GBUIO U MATEPHH-
CTBO, a TAKXKE BHI3BABLIEE €ro Kb YKU3HU OTCYTCBlE
Ha LEpPBHIXD IIOpaxXb NPOYHO YCTAHOBIEHHHXD Opa-
KOBb ¥ POICTBEHHO! CBS3M pEGEHKA Cb OTUOMb.
Takump o6pasomdb u3yyeHie ckain porcrsa y Oce-
THHD NOCHBIOBaTENbHO NPUBOIMTD HACH Kb YOhxKAEH1IO
Bb TOM, YTO M HTOMY apiiiCKOMY HApOLy HE bl TyH D
TOTH IPOLECCH MENIEHHar0 M CaMONpPOM3BOJbHArQ
3apOXIEHIS MHIAMBUAYANbHOM CEMbM U NATEDHUTETA,
KOTOPHI COBDEMEHHHE 3THOTPA®bl OTKPHELIM Bb GhTh
HapOXOBD JKEJATOM, KPACHO! M 4YEepHOH pacChl, a 3TO
Bb CBOIO Ouepelb SBISETCS ONPOBEPXKEHIEMD ellle
NOJIEP)KHBAEMON MHOTHMHM TEOpIM, 4TO pa3sutie
apiiCKUXD HApOIHOCTEH! Ch caMaro Hayajla [OLLIO
MHHMD NYTEMb, HEXEIM TOTH, KOTOpPOMY Crbaosaiu
npelulecTBOBaBIe UMD BO BPEMEHH TYPaHLMl, M 4TO
MCXOJHHMD MOMEHTOMB HTOrO Pa3BUTIs GhLIA MaTpiap-
XaNbHAs CEMbSl M MHIMBUAYANbHBIA OpaKd *).

“) Barann sTots nocexb BuicKasnBercs MaHomn. Cu. ero Jpes-
Hil 3aKoED H OGHvalf, Bb pycckoMb nepesond, cabiamHoMs monnL
uoe#t penaxuied.

20"
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Jlanbe BHyKa M NJEMSHHMKA CTENEeHd POICTBA BOOO-
me He pasmuyaiorcss Ocernnamu. O npasnykb, Kakb
¥ 0 CHHb NIEMAHHNKA OHMU FOBOPATD, KaKb O Juith, npu-
HaLJeXallleMb Kb HNOTOMCTBY BooGlle (WiM TaKb Ha-
3HIBAEMOMY 1IOTB) *).

N3sbcTHO, YTO GOABIIMHCTBO apICKHXD HAPONHO-
cTelf pasauyaeTd HBD KaTeropis pOICTBEHHHKOBB:
6awkatiuuxs 1 Aanpabiimuxs. Ilepsme n3pberun y
PUMASHD NMOAH HAUMEHOBaHIEMD agnati, BTOPHE NOLb
HauMeHopaHieMb gentiles. Bb Memim Mb Haxomums
TO € IIPOTUBYLIOJIOXKEHIE MEeXIY OIIKAMIINMY ,Sapin-
das“ u 6Goabe ornanenHnMD ,samanadocas“, B Ilep-
ciu Mexay wieHamu Goabe rThcHaro coiosa poacTBen-
HUKOBD (Wik) u 6oarbe mupokaro (zantu), KOTOpHMD Bb
I'epmanin Ilesapsi u Tanura orsbuyaiors cognationes
u gentes, b apesneit Vpaaunin ,oaian* u ,kiads*
WIH ,UMHEAb, Y Oro CJAABSHCKMXD )Ke HApOLOBbH
~O0parcTBa“ uiM ,3anpyru“ u ,poan*. Conocrasusisi
Bch 9TH ®akTH, aHraMyauuHd [epHb BHIBOIMTD U3DB
HUXD TO 3aKJNIOYEHIe, YTO apifiCKis HAPOLHOCTH M3-
IpeBab npusHaBaaM ONMKANILNMD POACTBOMD TOJMBKO
TO, KOTOPOE CBASAHO Cb JKUSHBIO ONHUMD JUBOPOMb
¥ coBMBCTHBIMB KYJAbTOMB OTOLICNINXD Bb BBUHOCTH
npeaxosd storo nsopa. Ilocwbuuss uepra ocobenno
HArJ#AHO BHICTYNA€Th Bh MHAYCCKOMB NpaBb, BB Ko-

*) IlxemsiHHUKD (CHHDL OpaTa) — aBCHMAPDL ®HPTH, MAEMSH-
HUKb—(CHHB CECTPH) XOpao®HpPTD, IIEMAHHAUA (Lo4b GpaTa)—
aBCHMapDb YHCrDb, [IEMAHHHUA (10Yb cecrpu)—xopawupn. -
1d—oblb aBCHMapb (6path oTma). TeTKa — oHAN aBChIMapl
(cectpa otma). Hbab — obun obnn. Hpanbib — oHAN owAN
obinb. Babka—Maan Mann. ITpaGaGka—Manbl Malb Malb.
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TOPOM’> ONHH .sapindas“ npu3BaHbl COBepIUaTh MOJ-
HOE XXEPTBONPHHOMEHIe ,pitris* uau Rymams ycon-
IIKXD NPEAKOBb, M3TOTOBAASA JISL STOTO JKEPTBEHHHE
nuporu, samanadocas ke Bnpasb OrpaHMYHTHCH OX-
HMMHM BO3JISHIAMU BB UXD 4YecTb uMcToit Boan. OHa
NPOTrJSABBAETD OXHAKO U BB APYTHXb APIACKUXD 3a-
KOHOJATENbCTBAXDb, Bb TOMB HUCAS M Bb PHMCKOMD,
Bb KOTOPOMDb ,agnati“ GbUIM BB TO XKE€ BPEMsS M ,CON-
farrei“, T. e. iauuaMu, OGH3aHHBIMU NOYMTATh Npel-
KOBb NpHHOLIEHIEMD UMb )XEPTBEHHBIXD XIB6OBDB
(Takp HasmBaeMaro panis farreus).

Onnu TonbKO GAMNKAIALIIE POACTBEHHUKH, T. €. COXH-
TEJM OJHOTO ABOPA PasaniaeMbl GbLIM Mexay co6olo 10
CTENeHsAMb; OCTalbHBE COOGIA HOCHIM ONHO U TO XKeE
Ha3BaHie, TaKb YTO O KAKAOMB U3b HHXD TOBODMIH,
KaKb O IPHHALIEXaeMs Kb uxp rpynnd *). Cb Touku
3pbHIsL 3TOM TEOpiM, Kb KOTOpO# 51 BnoAHD npucoenu-
HSIOCh, 0603HayeHis poicTBa y Ocerund npio6pbra-
I0Tb OCOOHH uHTepech. M3b HUXD MOXHO BHABTH,
4YTO MEXIY YJIEHaMH OJHOTO Cb HUMB POJA, Ka i
Ocertuns cTporo pasauyaxs ¥ jgocenb pasauyaersp
TBXB, KOTOpHE XXHUBYTD Cb HUMD Bb ONHOMB ABOPH,
OTb BChXb OCTalbHBIXB, OOO3HAYAEMBIXD UMD 06-
UMD HasBaHieMb NoOToMcTBa (noxTdb). Cpb ampyroit
CTOPOHH 3B CaMOrO ®aKTa OTCYTCTBisi Ha fA3bIKbB
OceTnnp Jjake ONMCATENbHLIXD HAMMEHOBAHIN IIS
NPaBHYKOBb M CHHOBEll MIEMAHHUKOBD JErKo MpifTH
Kb TOMY 3aKJIO4eHlo, 4TO GiiKaiiliee PpOACTBO Y

*) Hearn. The aryan household, 1879-ro rona. Tzasa VII, crp.
367 m cabayiomis.
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HUXD HE BKIIOYaJO Bb Ce6si 3TUXD CTENEHeR Wim,
YTO TOXE, YTO BF COCTaBbh OCETHHCKAro ABOPa, KaKb
ofliee NPaBHIO, BXOAMIM TOJALKO OTUH M XBTH, AfLM
M TIEMAHHUKH, IBAB U BHYKM. 3HayeHie 3TOTO BH-
BOJAa Mbl Oynemb uMBTh Cayvait onbHUTH BB CKOPOCTH
NpYM M3JOXEHIM HacabICTBEHHaro mpasa.

Bb macrosmee jxe BpeMs nepeiiieMb Kb BONpPOCY
0 ToMb, u3BbcTHO A OceTuHamb, HapaBHb CBb arHa-
THYECKUMD POICTBOMB, M Kornatuyeckoe? Ha stoTdb
BONPOCDH MBI JODKHH JNaTh YTBEPAMTENbHBIA OTBBTS.
Cosnanie poICTBa Cb KOTHATaMd HArJSIIHO BHIpa-
waercs y Ocetund Bb ®akTh 3anpemeHis 6pakoBb
MEXy JBOIODOJHBLIMM OpaThbsIMA MO MaTEpH, a TaK-
€ Bb TOMbB, 4TO 6paTh MaTepd, TaKb Ha3LIBAEMHIl
MaJibl-aBCHIMap’h, TIPH YIIATh )KEHUXOMD UPalla, CBEPXD
nolyyaeMaro MMb INOXapka (Mainl apBaabl 6axa),
snpasb TpeGosaTh eine npejpocrasiaeHis eMy Bb Jlu-
ropid OTHOMD HEeBBCTH IByXD> GHKOBD WM CTOMMOCTh
uxb *). Takoif miarexh He MUPHTCS OYEBMIHO Ch
ThMb OCHOBHEIMD BO33pbHIEMB, MO KOTOPOMY HMY-
IIECTBO CEMbH HE JOKHO GHITh OTYY)KEaeMo Ges-
BO3ME3JHO BB NOJb3Y HY)XEPOJNa; OHO NPOTUBHO Ha-
YaJaMb arHaTU3Ma ¥ OOGDBACHUMO JHIIb TNOXB YCJO-
BieMb NPM3HAHIS Bb HEMb NEPENKUTKA U3D DNOXU
MaTEpUHCTBA M KOTHATHYECKAro pOINCTBA.

Ocetunamd u3BBCTHO OGO3HaueHie OTIBILHBIXD BH-
n0Bb cpoiicTsa. CBEKPD M CBEKPOBb, TECTh M Tella.

°) Crapumna, 0pH NOAyYeHid 3a Bodepeil KalbiMa, OTAIETD
Gawxaiuwmuun no matepu apb cxotunn (Ipebnie o6psian Jdu-
ropckaro OGuiecTsa, 1884-roga, cTp. 20. Jeonrosnun, crp. 33
BTOpAro TOMa).
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IeBepdb M CHOXA, 35iTh H 30J0BKa, HOCATD Yy HHUXD
KOKAHA 0CcO60e HaUMEHOBaHIe *), HO CBOUCTBO He
cuuraerca OceTuHaMu 4YbMB-TO ONHOXapPAKTEPHHIMB
POICTBY M HE ABASETCSA MOITOMY MCTOYHMKOMB Gpay-
HLXD 3anpetoBb. Bb crapuie roam Ocerund cnaorun
M PSAIOMD KEeHuIcA Ha cecTpb mepsoit eHH U ecau
Takie G6paku BBb nocubaHee BpeMs u cxbaaauch
phAKM, TO NpUYHHA TOMY JEXUTH HE Bb M3MbHeHiu
o6byasi, a Bb 3alpelleHid MXD IyXOBEHCTBOMB *¥).
Kpout ousuueckaro poncrsa, OceTunn npusHaoTh
eme poAcTBO oUKTUBHOE. CaMbiMDb GIM3KMMD CHUTAET-
Cs TO, KOTOPOE BO3HHKAETDH B CHIY YCHHOBJIEHs.
O 6paxb ychHOBIEHHAro b GamKailnen poaHe#t ychl-
HOBUTENSl HE MOXETb ObTh, pasymbeTcs, noMumy.
Ho, kpout ychnorenis, OcetuHams u3BbCTHH elne
Jpyrie cnoco6bl yCTaHOBAEHISI ®UKTUBHAro POACTBA.

‘) Csekpb—xuuay,
CBEKPOBb—AaBCUHD
TeCTb—YyCH®alD
Tellla—YyChMaan
1eBepb—Tiy .
CHOXa—9HHI3D WIH HOCTA
39Tb—CIaxCh,
30J10BKa —®aliHYTD.

Bce coobuennoe Bb TeKcTh o ponctsd u cpoitctsb—pesys-
TaTDh AWYHHXD PAacNpPOCOBh, CABAAHHBIXD MHOIO, Kakb BDL Aaiaruph,
Takb ¥ BO Buaamkaskasb y cTapukosn, MBCTHHXD CBAIEHHUKOBD
u y4aTenelt - porous Ocerunn. Muornmu cebabuiaum Ha 3TOTH
c4eTs 1 0653aHDb Bb YacTHOCTH r. Kokiesy, ponoms Juropuy, Hbieb
y4uTeXo rUMHA3M BO Bianukaskasb.

**) Hotanka 81 Kyanapckoe yiiease B.:Ilepesanenxo, ,Kankaan“
1849 r. N 46.—Iy6posunn, Tous I, ctp. 329 u caba.
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Ba6ka, npunssiuas pe6enka, no caosams r. Jy6po-
BUHA, HE TOJBKO MOJYYAETh MOJAAPOKD, HO ¥ CHUTAET-
cs Bb ceMmeifctpb 3a poanyio *). Toro xe Heabss
CKasaTh O KyMoBbAXb **). JlyxosHoe poactBo Ocetn-
Hamb nosuauMoMy HeussbcTHo. IlpuumnHa ToMy-—pha-
KO€ NPOU3BOICTBO UMH, N0 Kpaiinedr Mbph po nocaba-
HATO BpEMEeHH, caMoro obpsaa kpemenis. [locabnuii
3amMbHsACS OGHIKHOBEHHO Ge3vOpMEeHHHMD Haphueni-
eMb peOEHKY MMEHU THMb, KTO NepBbii NOJOKLETH
Kb ero moapkb. VMg 310 momomenmmit BHGUpaeTh
no cBoeMy YCMOTPHHIO, OGHIKHOBEHHO HMb CIY)XHTH
Ha3BaHle TOrO WM JApyraro 3sbps, IuUKaro uiu pyuy-
naro. Cepxp aToro umenu, OceTund noayyaers eie
Apyroe, XpUCTIAHCKOE HJIM MarOMETaHCKOE, CMOTPpH
no BbpoucnopbraHiio; NOX> HUMD OHD OGHIKHOBEHHO
u3pbcTeHD BIACTAMDB; MexAy co6oio xe OcerTnun
30BYTD APYrd IPYra si3bIYECKUMMU UMEHaMU **¥).
BecsMa THcHBIMB poacTBoMb cuutaeTca OceTunamu
TO, HAayaJlo KOTOPOMYy KJaJAETh BCKapMJuBaHie peGeH-
Ka TPYHAbIO, 3 TAKKE BOCHMTaHIE €ro U3GPaHHBLIMD
OTLOMDb, BOCNUTATEJEMD, aTaAHKOMb. MoJounnic
6patbs M CECTPH He Bnpasb BCTynmaTe Mexay co6oio
Bb 6paKkb M Bb TO XX€ BPEMS HECYyTb OIMHB MO OT-
HOIIEHIIO Kb IPYyroMy, a TakKe Kb CBOMMD OTIAMb,
0653aHHOCTb 3aLUUTH ¥ TMOKPOBUTENLCTBA. ATaibrde-

*) 1bid, cTp. 343.

**) KymoBbis BO BpeMsi KPECTUHD l0AYYaloTh MOAapKM 3a 3TO
caMbll IOXKHH OTAapuTh (AZaTH 36 r. cT. 33).

***) Ibid, cTp. 341. KpelueHie coBepiialoTs TOALKO TOrAA, KOI-
Ja CaMT CBAIICHHUKDL Y3HAETDL, YTO BB TAKOMDL TO lomb ecTdb
HOBOPOXXAEHUMIT,
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CTBO, KaKb y)e CKa3aHO, pacnpocrpadeno Bb Oceriu
Bb cpenb oXHMXD CTApUIMHCKUXDB ceMell. Toabko BB
Auropit u cBoGoiHbE JIOJM, ®apcariard, uMboTh
OGHIKHOBEHIE OTJaBaTh CBOMXD IAbTeil Ha chopwleﬂie
u Bocnutanie. ExBa au Kakoit Apyroit ropckiit o6bl-
4at Takp u3sberens vh Poccin, kakb roTh. [np,
yCTpauBaeMul#i OTUOMD IpU omaq‘l; CHIHA BB HYXKis
PYKH, BOEHHOE BOCNMTaHIE, JAaBA€MOE€ aTalbiKOMb,
KoTtopuiif y OceTHd OOHKHOBEHHO M3BbCTEHD NMOADB
Ha3BaHIEMb eMYeKa WM aMIleKa, *) CBOeMy NUTOMIY
(xxany), yCTPOHCTBO aTalbIKOMDB OyAymeit CyAbGh
nocAbAHArO NpiMCKaHIeMDb eMy HeBbCTH, Npa3iHUK®,
JaBaeMblif OTLOMB BB JAEHb BO3BPalllEHis ChIHA JOMOH,
TOpXecTBeHHb BbB3xD NOCABAHArO Bb POAMTENBCKI
IBOpD Ha 6orato yG6paHHOIll JOLIalX Bb CONPOBOXKAE-
HIM CBOEro aTajbiKa, IENpPO OAapseMaro o6pajoBaH-
HLIMD PONMTENOMD,—BCE 3TO HE TOABKO ONMCAHO Hb-
CKOJBKO pa3b myTellecTBeHHHKamu no Ocetin, HO u
BOCI'BTO CTHXaMy NyULIKXD HAWKXDB N05TOBB. Bb 10pn-
JMYECKO-UCTOPHYECKOMD M3CABIOBaHIM, KAKOBO HACTOS-
iee, HbTh HalOGHOCTH OCTaHABIMBATLCS HA 3TOMH Obl-
TOBOK CTOpPOHB OCEeTHHCKaro arajibiyecTBa M JOCTa-
TOYHO CKa3aTb, YTO POJICTBO, OPOXAAEMOE UMb, BB
npexxiee Bpemsi cyuranocs OceTuHamu, M Bb Haib-
HUXD CTENEHsIXD, YTO HArJANHO BHICKA3bIBAETCS BB
norosopkb: ,MOJOKO MIETH TAKL KE JaleKo, KaKb U
KpOBb“, T.€. MOJOYHOE POJACTBO NPH3HAETCA BB ThXb
e CTeMneHsXb, 4TO ¥ KpoBHoe. Bb HacTosmee Bpems

*) Ha3pagie emyerz (GyKBaAbHO—COCENDL) TIOPKCKAro MpOUC-
xoxacHif, Jeourosuyn, 1. I, cTp. 304.
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6paK’b 3anpelleHd OGHYAEMD TOABKO MEXAY MOAOY-
HHMM GDaTbfIMU M CECTPaMM, KOTOphe HOCATD Taike
Ha3BaHie ,eMYeKb“, HasBaHie, PUHALIEKAIIEE U aTa-
JHIKY.

Ilepeyens BunoBs oMKTHUBHATO poicTsa y OceTnutn
MOXETD GHTb 3aKJIOYEHD YNOMHHAHIEMDb O TaKb Ha-
aviBaeMoMd no6patuMctsh (y Ocertuns—xyHadecTsh).
OHoO TpHHALNEKUTD NOBUIUMOMY Kb MMCAY HCKOH-
HHXD fBAEHi# BB 6HTB OceTHHD, Takh KaKb YNOMH-
HaHI€ O HEMD MOXHO BCTPBTHTb BB CKa3aHiM O Jo-
GMMOMDB HAPOXHOMDB GoraThph uam HapTh Y puiamars *).
JKenaiomie BCTynuTh Mexay co60l0 Bb Ty ThCHYIO
CBfA3b, KOTOpasi OGHUMAETCS MOHATIEMD NOGPATUMCTBA,
OGHKHOBEHHO MbIOTH M3B ONHOH 4vamyu, GPOCHUBIUIM Bb
Hee TPEIBApUTENDBHO KaKYIO-HHOYJb MENKYIO MOHETY;
IpHY STOMB NPOM3HOCHTCS MOAUTBA, YTOOW G6pPaTCTBO
HaBCETJa OCTalOCh NMPOYHHMD H HepyuuMbiMb. He-
pbaxo Tarke crbryeTs Mexly NOOPATUBLUIAMHUCS OG-
MbHD opyxis. OceTHHCKii O6biyalf HE CBSA3HBAETH
Cb No6GpaTUMCTBOMD ThXb MOCHBACTBIN, KaKist BELYTD
3a c060I0 yCHIHOBJEHIE WM aATAI4€eCTBO. bpakb Mex-
LIy ceMbsiMH HapbyeHHEHXD 6paTheBb HE 3alpellaeT-
csi. KyHauecTBo BO3MOXXHO TOJNBKO MEXJIY MyInHA-
mu. Hudero nono6raro mocecrpumctsy OceTuss He
3HAIOT®.

OnucanHble HaMM BUIbl ®UKTMBHaro poicTBa — Th
caMble, KaKie MOXXHO BCTPBTHTb BB MCTOPIM JI0Garo
Hapola, crosmaro cb OcCeTMHaMH Ha OJUHAKOBO

*) Cu. HapoaHuisl cKa3aHifi KaBKa3ckuxb ropuesb. Ckasauis o6
ypuisuars (C6opruxn cebabrift o kaBKasckuxn ropuaxn, T. IX,
1876 roma).
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crynenn passutii. VI3 McTOpMYECKHX HApOAOBD MBI
MOXEMb yKa3aTb Ha Mpaaniness, ApeBHee npaso Ko-
TOPHIXB, Kakb NOKa3arb 3To MoHb, npuiaern 60Jb-
o€ 3HAYEHIE TaKb HA3HIBAEMOMY MOJOYHOMY POI-
CTBY *); M TAKXKE HA IOKHBIXD CJaBAHDB, OOBIYAH KO-
TOPHIXD NPH3HAIOTH HE TOJMBKO THCHYIO POACTBEHHYIO
CBSI3b MEXKIY CEMbEIO KOPMUNMIL U CEMbEI0 OTHaH-
Haro et pe6eHKa, HO ¥ JAlOTh 6paTCTBY MO OPYXKIIO
TaKo€ IIMPOKOE NpH3HaHIE, KAKKMD OHO Bb PaBHOIf
CTENEHH €lBa JH MOJb3YEeTCd Bb APYrOMb KaKOMb-
au6o npasb **). Yro xe kacaercs nxo Thxp Hapoa-
HOoCTell, M3y4yeHie KOTOPHIXD COCTaBISE€TH 3afauy
9THOTPa®id, TO Bb MXH OHTY CIIOHmbL M PALOMD TO-
nanaiotTcs Th BHAM ®UKTHBHArO POJICTBA, KOTOpHE
uasbctanl OcetunaMd ***). O6D yCHHOBIEHIM U FOBO-
pUTb Heyero: OHO sBieHie obmeyenoBbyeckoe.

b) HacabacTsennoe npaso.

PaGoramu Moprana u JIpyruxbp STHOTPa®OBbH
BNONHE yCTaHOBIEHO He TOJLKO TNO3JHEee 1o-
sBNeHie 3apbmarenbHaro npasa, uYTO G6bii0  M3BH-
CTHO M IO HEro, HO TaKXe IPEeeMCTBEHHOe pas3-
sutie caboyiomuxb Tpexs Hayalrb 3aKOHHaro Ha-
cabposanisi: 1) HacabgoBaHie Bcero poja, BChXb
gentiles, 2) HacibroBanie >xkuBywMXb COBMECTHO BDb
olHOMD IBopb arHatoBb, 3) HacabmoBaHie GDKait-

*) Earey History of institutions. CM. Bce coo6inaeMoe aBTO-
POMDB O Takb HasbBaeMOMb HMDL fosterage.

*) Cu. Site und Birauch der Siidslaven—Dr. Fr. Krauss.—
Wien. 1885 r. ra1. XXIX. Wahlbruderschaft und Wahlschwester-
schaft, crp. 619.

***) Post, Ursprung des Rechts ctp. 45. Ero e Anfinge des
Staats-und-Rechts lebens, crp. 7.
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IUXD POICTCEHHNUKOBb, YWICHOBD ONHON Cb MNOKOM-
HUKOMD Manoit cembu. Bocrmosnenie nepsoHadalb-
Haro nopsAaka HacxblOBaHIs HOBHIMM M HOBHIMM Npa-
BHJIAMM HE YCTPaHAETD CO60I0 BO3MOXKHOCTH HHUMIEHT-
Haro npumbHenist crapbixb. Takd, cb HacrbroBaHIEMD
arHaToBb HE MCYE3al0Th MNpaBa TEHTHIEH, KOTO-
pHeEe npoxomKaloTh HacabawiBaTh BB TOMB ciay4ab,
€ClM arHaToBb HBTH Ha JUNO, APYTUMM CJOBAMH, €CIH
BECh NBOPD BhMeph. Bb cBolo oyepens Hacabrosa-
Hi€ HHCXOISILUMXD HE CONPOBOXIAETCS MOMHOM OTMB-
HONl mpaBb arHaToBb M TeHTUJIEed Ha HacabacTsoO,
a TOJbKO CTaBUTH UXD BO BTOPYIO M TPETHIO KATero-
pilo HaC/AbIHHKOBD, NPU3BIBAEMBIXD Kb OCYIIECTBIE-
H1I0 CBOMXD NPaBb JMIIL TOFAA, KOLAA OKWKETCA He-
JOoCTa4a Bb Gmmkaiumxb. By noarsepiienie caoeit
Teopiu Moprand cceulaeTcsi Ha ®aKTh eBpeficKaro u
rpeyecKaro mnpasa, a OAMHD U3B €ro nocabuposarernei,
npoveccopb Eoumondb, nogkpbnisers ee u XaHHBIMHU
pumckaro. Eciu g pbpHo nonumaio Muicar Moprana,
a wbkoTopasi HETOYHOCTh €r0 TEPMMHOJOFIM YacTo
3aCTaBAS€TDh CTABUTh HTOTD BONPOCH, NOLD HacaAbaO-
BaHIeMb TeHTuJelt ¥ arHaToBb OHb pasymbers He-
6oxbe, Kakb TO, YTO Ha NEPBHXDH MOpPaXb KOHYMHA
YaCTHAro JUUA COMPOBOXKIAANACh NOCTYNJAEHIAMH Kb
BCEMY PONy TO# 4acTH MMYIIECTBa, KOTOpas He Gbiia
ucrpeGisieMa Ha ero MoOruxb, 4ro,Ch TEYEHIEMD Bpe-
meHu, no Mbpt pacnamenis poma Ha HepasnbJAbHLIA
CeMbH WJM CeMelHbsi o6MHE M cooTsbrcTBEHHAro
BO3HMKHOBEHIS! . IBOPOBO#f COGCTBEHHOCTH, CO CMEPThIO
OTAbAbHAro MHAMBUIAA NI WIEHOBD ONHOTO Cb HUMD
IBopa HacTynaim Th ke nocabicTBif, Kakis paHblie
HaCTymaau JUs BCErO €ro pojxa, IPVIMMH CIOBaMM,
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HacxbiHMKOMD GBLIB IBOPB, WAM, 9TO TOXE, €ro ar-
HaTH; Cb NpEKpalleHieMb Ke JBOpa, MHMYIIECTBO
BO3BDAIIANOCh Bb PYKU BCErO poia.

IIporuss 3TOit Teopiu s nossomo ce6b crbrartb
TO Boapameme, YTO TNPEEMCTBO MEXIy NEpioNOMb
HacabaoBaHis reHTUAell M arHATOBD M CaMblif ®AKTDH
CyLIeCTBOBaHisi KOrXa JHM60 TPEUMYIIECTBEHHBIXD
IpaBb INEPBHXD HA OCTABJIEHHOE UMYWIECTBO MHb
KakyTcs HUYBMB He noxTBepxcacHHbIMU. Jlymasi BMb-
ctb cp I'épHomMb, 4TO nepioma, Korna Gbl pond He
pacnafajics Ha TPyNIbl COXHUTEAbCTBYIOLIMXD MEXIY
€06010 POACTBEHHUKOBD, HUKOTAA HE OhLIO, si locAbao-
BaTE€IbHO MNPUXOXY Kb TOMY 3aKIIOYEHIIO, YTO Cb
IpeBHBALIMXD BpEMEHB JuNa OJHOro jgsopa umbau
npeNnoyTHTeNbHOE 1UpaBo  Hacabuosamisi, Bbpube
roBops, 4YTO, CO CMEPTbIO JaHHArO JMLA, UMYLIECTBO,
KOTOPbIMB OHB 3aBbIbIBaNDb, OCTABAIOCh Bb OGJAaNaHIM
OCTaBIIUXCH BB XXUBBIXD ‘WIEHOBD IBOPa, U TOJAbKO
Bb caydab 6esnbTHoi cmMepTH BCBXB M KaxJaaro usb
HUXDB:,—OHO CTAHOBMJIOCH OGLIMMB HOCTOSIHIEMD BCETO
poxa. Takumb o6pasoms 15 Tpu nepioxa HacabroBaHis,
0 KOTOpbiXb> IoBOpHTH Moprans, o MoeMmy MubHilo
COCTaBASIIOTD BCEro IBa: 1EpioAb, KOMJA UMYILIECTBO,
MuHYs 1bTeid, A0 BB PyKM arHaTOBD, a 1IPM HEXOCTATKD
MXD Kb FEHTWISMB, U Nepiokb, Koria abraMb U Bb
YaCTHOCTH CHIHOBbSAMD U BHYKaMb OKa3blBA€MO GOhLIO
npeanoyrenie npeib 6Goabe ANEKMMU  PONCTBEHHH-
KaMH.

Iporuss reopin Moprana moxHo cubaarh eme u
TO BO3p&XEHle, 4YTO, CTPOro roBOps, lpaBo Hacxbio-
BaHIsi HAYMHAETCS TOJBKO CBb HOCHABAHArO M3D YyKa3aH-
HBIXD UMD 1IEPIOOBB,TaKDb Kakb, MOKa HBTH TOro, YTO
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pUMCKie 10pPMCTHI HA3LBAIOTD OTKPLITIEMD HacabacTsa
(delatio haereditatis), ubtb u nacabaoBanis; OTKpbITiE
K€ HacHBICTa HEMHCIMMO, TNOKa COOCTBEHHOCTD
COCTaBJsi€TD NPUHALIENKHOCTb BCETO JABOPA WIM POJa,
M 9acTHoe JMUO He O6oiabe, Kakb YNOJHOMOYEHHbIH
ero xo3sunb. KoHyuna ero BH3bBa€TH NOITOMY TOI-
Ko nepembny BB uMCab NOALIIMKOBB, la €lle Bb
auub raasHaro 3asbiamBaTens OOGIIMMD UMYILECTBOMB,
KOTOPbIMD NOCAH HEro ABASAETCA CTApLIif UIM HIGPaH-
Hblf CEMBEIO YIEHB.

Urtakb o nacabrosaniu Bnepsne noguumaercs phus
Juilb ¢b Thxd nopb, Kakb Mexay OTHBIbHBIMH ar-
HaTaMy M sui yCTaHaBAMBaeTCs M3BbCTHas odyepelb
Bb JonylleHi Kb HacabucTBy, a 310 uMbern MBcro
HE paHbllie, KaKb N0OCIH MOABIEHIA BH MAILIXD CEMb-
SXD CTpeMieHisl Kb BbinbaeHiio u3b Goabiuuxs. Koraa
oTubl M AbTH, 6paTbsi U MIAEMSHHMKM BHICKDKYTD Xe-
JIaHie Pa30HTHCh, MOMYYMBIIM TPEIBAPUTENLHO KaX-
Ablit JOMI0 OOLAro MMYIIECTBA, BIEPBHE ABASETCH
HEeo6XOAMMOCTb onpelnbieHis 9TUXD Joaelt,—u vrofi
TO UMEHHO HEOGXOJMMOCTH M YIOBIAETBOPSIOTD pery-
Jupylolllie nopsiiokd Hacrbaopadis obbyau. Omnu
BnepBbie onpexbasioTh oyepelb M pasmbps yvacris
Ka)kiaro Bb OTKpHiBUIEMCA HacabacTsb, npoBolaTs
IbieHie arHaToOBD M Sul MO JHMHISAMB, H3b KOTOPHXDH
ordb ycTpausioTs Apyrif; a Take phimaioTs BO-
IpoCh O TOMB, 06Ga JM NOJa OJMHAKOBO GYlyTh 1O-
nyleHs Kb noxyuyenilo Hacabicraa.

Cb MOMEHTa NOsBJEHIS NEPBHXD OOLMAEBD, Pery-
JUPYIOMKUX'D NOPAAOKD HACTbIOBaHIs, ONSATH ABAAETCH
BO3MOYKHOCTb pasJuyeHisi no Menbieit mbph asyxs ne-
PIONOBDB:—TOr0, BO NEPBHXb, KOTAa, OOHYaH, OCTa-




319

BasiCb BBpHBIMM apXxaMyecKOMy Hayaly HeoTYyXxjae-
MOCTH JBOpPOBOH COGCTBEHHOCTH, COBEPLIEHHO YCTpa-
HAIOTD JKEHIMHD OTH HacabloBaHisA, KaKb YHOCH-
XD Cb COBGOI0 UMYLIECTBO Bb YYXKYIO CEMBIO— CEMbIO
My)Xa; M BO BTOPHXD TOrO, KOIJa, NONYUHAACH €C-
TECTBEHHOMY JXEJaHlo poauteneit obesneyuts Bchxb
csouxb nbrelt 6e3b pasauyis Noja, OHK PacIpoOCTpa-
HAIOTD Ha )XEHUMHD NpaBo HacablIoBaHif MyIMHD *).

Ykasasulu Bb CaMHXb OOCLIMXD KOHEYHO YEpTaXb,
Bb Y€MD COCTOSNb NMPONECCh Pas3BuTisl HacabacTBEH-
Haro npasa, HaMb NPEACTOUTD 3aAaThCs Bb HACTOS-
lee BpeMsi BOIIPOCOMD O TOMB, K'b KAKOMY U3b HaMbueH-
HHIXD NEPIOJOBD JOMKHH GHTb OTHECEHE TH OGH4aH,
KOTOpbI€ PETryIUpYIOTH CO60I0 MOPSIOKD HACKbIOBaHIs!
y Oceruns?

Kakb #3b C60pHUKOBD alarToBb, TaKb U 3B pa3cka-
30BDb CTapMKOBDb, 5 BHHECH TO BieuaTabuie, 4To ceMei-
Hhe pasibabl—sBieHIE CDAaBHUTENBHO HOBOE BB OHITY
OceTuns, 1 uTo HacrbacTBeHHOE npaBo, cabrosarelb-
HO, TOJIBKO 3apPOXXIAETCH Bb UXb cpenb. Bb crapue ro-
Ibl CMepTh OTHA WM Ib1a He uMbaa uHaro nocabacrais,
kpomb nepembusl Bb 1unh, 3aBbaylomend xo3aiACTBOMD
CEeMbH; Bb HACTOSIIEE BPEMS OHA BECbMA 4acTO CTaHO-
BUTCS CUTHAJIOMD Kb COBEPLICHHOMY PacnaleHiio npex-
Hsro emHcTBa. O6bIYal0 NPUXONUTCS IOITOMY B3STh HA
ce6s1 onpenbiaeHie TOro, KaKie POICTBEHHHKH MOTYTb

*) 3HaMeHUTH 51MKTD XuibliepUKa MOXKETDL GHTh pascMaTpi-
BaeMb KaKb TaKOH NOBOPOTHHE MOMEHTL Bb HacabICTBEHHOMD
npasb Tepumauuesn. Jo nossaeHis ero HacxblOBaiH ONHM My-
IMHAL, TENepb 3TO NPaBO PaCNPOCTPAaHEHO M Ha HKeHIMHb. CM
Hessel-Kern, Lex Salica.
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GLITL JONYIMEHH Kb pa3nbay HacabacTBa, M KaK'b BeAUKa
ZoJst Kaxcaaro u3b Huxb. IlocraBaenHsit poaroe Bpe-
Msl CTPaXEMD HENPUKOCHOBEHHOCTU JBOPOBOR COG6-
CTBEHHOCTH, OCETHMHCKI o6bidail u nocens phumrens-
HO BBICKa3HBAaETCS IIPOTUBD HacAbAOBaHIS JKEHIIMHD,
KaKb COBEPILIEHHO HECOTIacHaro ¢b Helo. Jlouepu no—
9TOMy He UMBIOTD 4acTH BB OTIOBCKOMB UMYIIECTBb;
YTO JK€ KacaeTCs IO BIOBH, TO eif abaaercs, Kakb
MBI BHIbJAM, nUIUbL LOXKU3HEHHLIA BuLLIbAD, KOTOpbIH
nocab esi cuepT nocraercs ThMB e JAULAMB, Ka-
KMMD MIETD OTIOBCKOE HACABACTBO. Y CTpaHsisi KEH-
IMHD OTD HacabmoBaHisi, OCETHHCKIA OO6H4all Bb TO
Xe BpeMsi He MCKIIoYaeTdb BIOJAHD U3b KaTeropiu
HacAbIHMKOBD POICTBEHHMKOBD BbH XKEHCKOH JHHIM.
Ilpu orcyrcTsin chHOBel HacABIHMKOBB, CHIHB, NPHU-
KUTHI BIOBOIO 1IOCAE CMEPTU MYXKa, a TaKXKe ChlHD
€ro 3aMy)xHell Jo4yepu—IONyCKAIOTCH Kb Hacrbiosa-
Hilo, KaKb GYATO Gbl OHM GBUIM €ro COGCTBEHHBIMM
abreMu. Takoit nopsinokb, ocobenHo Bb locabuuee
BpeMsi, ABIAETCA BOpoYeMdb He Goabe, kawb pbiakuub
uckmoueHieMb. OGHIKHOBEHHO )€ orny HacabayioTh
€ro CbiHOBbSi, a NPU OTCYTCTBIM nocabiHuXb—ero
BHyku. Bonpock o Tomb, Bb Kakoit mMbph Ocertunl
JONYCKAIOTh Hayallo 1PEACTaBUTENLCTBA 10 Hacaba-
CTBY, TNPHHALIEKUTD Kb YUCAY OTKPHTHIXD BONPO-
COBB: OOblvail MOBUAMMOMY ellle He BnoiaHb onpe-
abauaca Ha »TOTH cyerdb, uaM, Bbpube rosopsi, oHb
HaXoAMTCsl BB nepionh nepexona orb yCJIOBHArO npH-
3HaHIA NpaBa HPEICTABUTENbCTBA Kb aAGCOMOTHOMY.
ToBops »10, 8 X04y CKasaTb, YTO Bb CTaphLiC TOJH
Ocertunel upu pasnbab nacabiacrsa obpaiwanu npeu-
MYLIECTBEHHO BHUMAHIE Ha TO, Y4aCTBOBAND-J11 TOTD UK

I m——— .
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APYTOif H3'D LIEHOBS CEMbU B HAKOIJIEHIH 06INaro uMy-
IECTBA; TaKb KaKb NIAEMAHHUKN, XBTH CbiHA, yMep-
maro X0 KOH4MHbI Hacibmomartenss, Hepbiko OKasw-
BAJMCh TNPHHUMABLIMMU BB 3ToMb Nbab paBHoe Yyya-
CTie Cb UXD IANAMH, TO OHM BECbMa 4acTo JIOmy-
CKaJMCb Kb MOJYMEHI0 PaBHHXD joieit cb nocaba-
HUMH, 4TO, pasymbercs, coBepiUeHHO NPOTUBOPHYMIO
Hayaly npeiacraBuTenbcTBa. Bb HacTosmee Bpems
9TO HaYano MNOBUIMMOMY OJEPXMBAETH BEPXD, HTO
OOBACHAETCS KOHEYHO BIifHIEMD LIapiaTa — y My
CyJbMaHB, Yy XPHUCTIaHB JX€—PYCCKaro 3aKoHa M pyc-
ckoil cyneGHoit npaktuku. Ecaum He Gmio HuCXOnS-
WMXD, Kb HacabioBauiio NpU3HIBAEMBI ObIIM OCTalb-
Hble GmKaiillie POJCTBEHHMKM *). DTO TOTDH NOPS-
IOKB, KOTOpHI Mo BCel BBPOATHOCTH BOXBOPMICH
pb Pumb cb snoxu XII taGauub, korza cranum oka-
3blBaTh BIEPBbHIE NMPENNOYTEHIE arHaTaMb Npeldb TeH-
Tuasauu **). I'. [loaedb nepeyucnsers, KTO HMEHHO
CYMTAIOTCA ITUMU OMDKANIIUME  PONCTBEHHUKAMA.
»AMymecrso GeanbTHo yMepiaro, rOBOPUTH OHB
IOCTaeTCsi NPEUMYIECTBEHHO PpOICTBEHHMKAMb Bb

°) Ecau ubTb cHHOBeit, nubHie, IEpEXOAUTD Kb GAMKHAMD Poll-

CTBEHHHKaMD MY)KCKaro moja mo Myxckoi#t ammiu (C6. ax. 36 r.,

24) Jeomrosuyn T. II, cTp. 6.—V Crypauropues, I'yrapuess
AxcaBuesdb # Fabsriess 00bYait TaKOBL: €CJH 110 CMEPTH CTapila-
ro6pata 0CTaxaCh €ro )eHa 6epeMenHoi0, TO PONUBILIfiCA OTD Hes
CHHb 0 NOCTIKEHIM COBepleHHOAbTIA noxyyaeTs mo xbaexy
npasa noko#taaro csoero orua (C6. ax. 66 r., cT. g4).

**) Gaius, Inst. III, 1. Intestatorum hereditates lege XII tabu-
larum primum ad suos heredes pertinent. Inst III, 9. Si nullus
sit suorum heredum, tunc hereditas pertinet ex eadem lege
XII tabularum ad agnatos.

21
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BOCXOJsllell JMHIN; HO CIY4aeTCs TaKKe, YTO OTelb
Hacabayers BMbcrh Cb OpaThaMu“, IpyruMM ClOBaMH,
Kb HacarbloBaHIIO JONYCKAlOTCA He OXHU GamKaiune
BOCXOJflllie, HO ¥ GOKOBHIE BB NIEPBOii CTENeHH, T. €.
6paTha *).

Koraa ne 6bi10 BDb KMBBIXD HM THXB, HU IPYTHXD,
oTnaneHAbillle POACTBEHHUKH, MexIy KoTopbiMu Oce-
THHB, KaKbh fl CKa3alb, HE pa3jM4aloTh CcTenenei,
npuskiBaeMbl GhIM Kb Hacabaopaniio coBMbcTHO, TOMb
BD TOYb KakbBb Pumb, rab, no crosams Iasi, 3akonn
XII Ta6auns npU3HBaND reHTHAeH Kb NOJAyveHlo Ha-
cabacTa, KOria He OHIO BB XXKMBHIXD HM OJHOFO H3b
arHaropp **). U taxs, no xapakrepy Thxb JuUbB, KO-
KOpHE IMPUSHBAIOTCA Kb NOAydYeHlo HacrbicTBa, a
TaK)XXe N0 HOPSAIKY, Bb KOTOPOMDb OHH YEpeRyIoTCH
Ipyrd 32 JPYroMb, MOXXHO 3aKMOYHTh, 4TO Hacrbi-
cTBeHHOE NpaBo OCeTHHD CTOMTD NPUGIMSUTENLHO Bb
TPeTbeMDb U3b THXD NepioNoBb, KOTOpHE, MO CJO-
BaMb Moprana, npoxoauTd oHO y mMo6aro Hapoaa. Ilo
HaleMy e MHbHIO, HacABICTBEHHOE NPaBO TOABKO
3apPOXIAETCA y HHUXDB, TAKb KaKb paHblIe CEMERHbIXD
pasnbiaopd ero Hbrb, a 9TH MOCAbIHIE TOJILKO HAayHHA-
orcst Bb cperbOceruns. OpuruHaibHYIO Yepry uXb
OGLIYHATO MPaBa COCTABJAETDh IPH 3TOMB TO 06CTOS-
TEJALCTBO, 4TO, Ha PANY Cb HacaAbloBaHIeMb 3aKOHHHIX'D
Ibrelt, emy ussbcTHO HacabroBaHie H HE3aKOHHHIXD —
KaBlacapioBb, HE Bb ONHOMB Cb MEPBHMH HMYlle-

*) Hapoaroe npaso Ocetusb, CT. 2, CTP. 304.
*) Gaius. 11, 17. lpepuie o6panu JHumropuesb 44 T. CT. 33.
(JleoHTOBHY®D, CTP. 34 ¥ 35)
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cteb, a B TOMB, KOTOpOEe Gynerdb NpioGpbreHo uUXb
oruamu 6e3db nomomu cemeiiHaro Kanutana *). Ilo-
PANOKB, KOTOparo OObl¥ait MNpPUAEPKHMBAETCA INPH
HacAbAOBaHIM KaBAACApIOBB TOTD XK€, YTO M 3aKOH-
HbXb Abrell. Bp onnomd aumb caysab xbru HOMy-
AyCh M MXD IIOTOMCTBO NOMYCKAalOTCA Kb Haciabrosa-
HIIO Bb ONHOMB uMymecTBb Cb 3aKOHHbIMEH IBTHMH.
910, KaKb Ml y)X€ CKa3aid, TOrAa, €CIM Y IOKOii-
Haro He OCTaJOCh HUKAKMXD POACTBEHHUKOBD MYXKe-
CKaro 1noJa, Kaks OJU3KUXD, TAaKP M OTAANEHHBIXD *¥),

3apbinaTenbHbist PacnopsiKeHis 1o nocabausaro spe-
MeHM He Oblin u3BbeTHe OceTHHAMD ***) A3BIKD KOTO-
pbixh He HMBETH nake o0cobaro TEpMHHA LIS UXB
o6o3HayeHisl. Bb sToMB oTHOwEHIN o6hyan OceTurdb
NPEACTaBAAIOTD HOJHYIO aHAJIOT1IO Cb THMH, KOTOPHIXD
npunepxxusanuch ['epmannst npu Tanurd, KeabTh Db
anoxy Bperonoss, I'pexu Bpemend [omepa n Pumasne
Bb LApCKiif mepiols uxb Mctopiu. OTcyTCTBIE NpaK-
THKM 3aBblIaHIs HE NPEnsTCTBOBAIO UMb OJHAKO pa3-
IaBaTb Ha CMEPTHOMB OIpb NpHHaLJAEeKaAWYIO UMD
IBIDKMMOCTh TBMBD WIM APYTUMDb POACTBEHHMKAMB IO
ycMoTphHilo, a TakKe Ha3HavaTh, CKOJABKO JOJKHO
6bITb 3aTPavy€HO HA UXb MOXOPOHHI H°HA MONAPKU MyJ-
JaMb U HUIIMMB (nocabanee, pasymbercs, y OXHUXD My-
cyapbMansb Juropuess)****). D1u npeacMEPTHbIs paco-
PAXKEHIS HUKOTJA OJNHAKO HE KacaJuCh HEXBHXUMOCTH,
KaKb JOCTOSHIS He YaCTHaro Juma, a ubjaro asopa.

*) Cebubuin 0o6b Anarh 1844 r. cT. 34, 8.
**) Cu. cKa3aHHOE Bhlllle O KaBjaCaplaxs.
***) CebabHia 061 anath 1844 r., cTP. Q5.
****) Hpesnie o6panu Juropuess 1844 r., CTP. 34.
21*
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O6mecTBeHHbIMU  PHTOBOpPaMi HoBbiilaro BpeMeHH
BBEJ€HO NpaBo 3aBbINaTe]bHAro paclopsiKeHis *) u
OTKPHITa TaKMMb O6Pa3oMb BO3MOXHOCTb Hacabnopa-
His st xkeHumuHs. Hano ckasats, onHako, 4ro 3ToM
Bo3MoxxHOCTbIo OceTunbl Jocenb noytu He MOJAb3OBA-
JUCh, TaKb NPOYHO IEPXKHUTCH BB HXDb cpelb Hayaao
HEOTYY)IAEMOCTH CEMERHAro MMyIIEeCTBa 1yXKEepOoaLy.

Mbl KOCHYJIMCh MOKa JHMIIbL HOPsIAKA AONYILEHIs Kb
HacAbICTBY OTABJALHEXD Tpynndb POACTBEHHHKOBD.
Haubp npeactouts ele 3afaTbCs BONPOCOMDB O TOMb,
Ha KaKdXb HayajJaxb NPOM3BOIMTCH €ro pasnbas, Ha-
Yajax’b JM NOJHAr0 paBEHCTBA UJIM HKE€ HAO60POTDH
Cb 3aMbTHHIMD OTCTyIIEHIeMb OTDH Hero? Bb oTBbTSH
Ha 9TOMHl CKKEMD, YTO, NPUAEPIKMBASCH B OOLIEMD
Hayalb PaBEHCTBA, OCETUHCKOE NPaBO Bb TO JKE Bpe-
M JONYCKaeTh MpEMMyLEeCTBeHHoe HacabloBaHie
u3BbCTHHIXD 4ieHOBb ceMbd. He ToabkO cTapimiit
ChHDB, HO W MIANUA, NMONYYAOTH HBKOTOPHHA nNpH-
JaTOKb Kb TOMYy, 4bMb Hanbasiorcs uxsp 6parbi. Jo-
6aBoYHasi 4aCTh CTapiiaro 0603HAYaEeTCs [0 OCETHH-
CKH TEPMHHOMD ,XECTarb“, a MIAAIIAro CIOBOMD ,Ka-
crarp“. Cnpauiusaercs, rib UCKaTb HCTOYHUKD NPOKC-
XOXJIEHISl TaKUXD NPEUMYLIECTBh CTaplliaro 4 Miaal-
maro chHa? Mend, eciu He ommuGaemcs, nepsbiil Bh-
CKasalb Ty MBICIb, YTO MaHopaTb 0O CBOEH npupo-
Ib—yupexaenie ckopbe ny6auunaro, ybMb 4acTHaro
npaBa, 4TO HacAbloBaHie CTaplIaro ChHa TPOSIBIIOCE
npexie BCETO BB coepb nepexola mnoxuTHYeckolt

*) 3apbulanie BBeleHO Mexay OceTHHaM# Cb 5Q T., JleoHTo-
Buyb T. II cTp. 52 ¥ 75.
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BJIACTH M 3aTBMB y)Ke OblIO IEPEHECEHO Bb COEPY
rpaX IaHCKUX'B OTHOIIEHIi; 4TO CTapilliit CHIHD ®EONab-
Haro CEHLopa MOTOMY SBAAETCS MaHOpaTHHIMD BJa-
AbabueMsd ocTaBlieHHaro eMy Hacabacrsa, 4ro co cMmep-
TIO OTHa, BCTynas BO BCh ero noauTHyeckis npasa,
CTaHOBACh BBb 3aMbHD €ro IIaBolo ®€0la, KaKb MNOJMU-
THYECKO} OpraHM3allii, OHb HeoOXoauMmo Hambasercs
M TIPaBOM’b PACHOPSHKEHIs 3€METbHOM COGCTBEHHOCTHIO,
HaCKBO3b TIPOHUKHYTOR NOAUTHIECKUMD XaPAKTEPOMb.
He BaaBsasice Bb pa36opd 3TOit TeOpiM Ha TO¥ MOY-
Bb, Ha KOTOpO#f OHa BO3HMKJA, Mbl 3aMbTuMbB, 4TO
NPEMMYLIECTBO, OKa3bIBAEMOE CTapIIEMY CHHY NpK
HacablOBaHIM, MOXETD HaliTu ce6b M coBeplIeHHO
uHoe oGbscHeHie, Gonbe obumee u npocrhitmee. Mu
uMban yxe cayvait sambTUTbh, YTO BB HepasibiabHOM
ceMbb, 3a CMEpTBIO OTLA, XO35MHOMD SABISETCS CTap-
wik 6pats. OHD XpaHMTENb CeMeifHOi Ka3Hbl, pacno-
pAIMTENb €5 WMYIIECTBOMB, pacnpelbaurens paGoTs
MEXAy esi uieHamu M, BMbcTh cb ThMB, nmomaepxa-
TeAb JOMAIIHATO Ovara, o6si3aHHbf BBYHO COXpaHATDH
Ha HEMb OFOHb M COBEpIUATh JKEPTBONPUHOIIEHiS
npeikaMb. JTa NpEeHMyllecTBeHHas poib Bb ceMbb
IO/DKHA K€ CKas3aThCs YBbMB JMOO M Bb MOMEHTD pac-
TOPXKEHISl MNPEXHAr0 eIMHCTBA MeXIy esl ‘WICHaMHu.
BuBunit xo3suHb, Kakb auno Goxbe Apyruxsb coxbit-
CTBOBaBIllee MaTepialbHOMY npeycnbsHio cembi, A0J-
JKEHb )Ke NOAYYUTh KAKOM HUGYLb NPUGABOK, B BO3-
HarpajcieHie 3a NpejHis 3a60TH O CeMelHOMB Gia-
FOCOCTOSiHIM. DTOTD NPUGABOKD BB €0 NOAB3Y O6DBS-
CHfieTCA eme U ThMDB COOOpaXKEHIeMb, 4TO,KaKD CTap-
it pOICTBEHHHKD, OHB M IO PACTOPXKEHIM CEMbH He
TEPSETh INPEUMYIIECTBEHHO! pPOIM BH ®aMUILHOMB
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kyapTh. Jlpyrie oyaru MoryTb mNoracHyTb, HO NOKa
TOPUTD €ro oyarb, NOKa COBEPHIAOTCA Ha HEMD CBS-
LIEHHbIS BO3JNIAHIA M 3aKAIBIBAIOTCS JKEPTBHI, Iy
npeaKoBb NpebuBaloTh Bb OaakeHCTBb, He HyxJa-
SiCb HA Bb YEMb M MOCHUIAf#, Kakb OH Bb Harpany,
BCEBO3MOXKHHIA 61ara noroMctsy. He mapoms ke rpe-
YyecKie UCTOYHMKH HashiBAIOTh HMEHHO €ro ChnacHTe-
JeMb Oyara M CBA3HBAITD G6JAKEHCTBO NPENKOBD Cb
©®aKTOMB COBEpINeHIss UMb JKepTBonpuHomeHid. He-
YAMBUTEALHO NO3TOMY, €CIM BO BCHXD 3aKOHOZATENb-
CTBaXb, KOTOpPHIMD HbKoraa ussbcTHO 6BIIO Havyano
ceMeliHoi Hepa3NbabHOCTH, BO3HUKAETD Bb JINOXY €
ynagka npasuio O HaubaeHis crapuiaro chiHa GoJb-
Hielo NPOTUBD APYTHXD 4aCTbio CEMEHHOH Cco6CTBEH-
Hoctd. Takp nocrymaerb, Hamp., WHAYCCKOe MNpaBo,
Bb KOTOpoMb HoBhiliie u3cabroBaTenM OTKa3HBAIOT-
csi BUABTb 4YepTsl BNOJHB BHPAGOTaHHArO Maiopara,
1Ipu3HaBasi Bb TO K€ BPEMsS, YTO CTApIlli CHIHD MOJb-
3yeTcs Bb HEMb PBUIMTEAbHNMD IPEANOYTEHIEMD IPEND
MIQIIMMD U [ONYYa€Th COOTBETCTBEHHO M GOJbLIYIO
Ilomo Bb HacabacTBb, O 4YeMB OTKPHTO TOBOPSATH
Kakb AnactaM6a *}, TaKs H ,, Y upexnenis Hapaau“ ##).
Toxe HaxonuMb MH ¥ Bb IPEBHEMD TI'DYSMHCKOMD
npaeb, kakb cabayers u3b nepsoit Hactu ,3aKoH-
Huka* uapsi Baxramra. Thmu jxe coobpaxeHisiMu
OGBSCHAETCS CYIECTBOBaHIe U Bb OCETHHCKOMD O6HY-
HOMD mpasb ,xecrara“, yro Bb nepesonb 3HaUUTH—

*) Apastamba, cTp. 133.
**) Naradya Dharmasastra—ra. 13, § 13, crp. gb.
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LoJs cTapiiaro,—uHa4e roBopsi, TOTb U3NKIUIEKD, KOTO-
pHit OHD NOJNYYaeTh NpEeNb OCTAILHBIMU yYaCTHUKAMU
B nacabacres. Ilopsmoxs onpenbaenis stoit xoau
cabaytowii: Bb Creipauropb abasars sce umbnie Ha
YaCTH, TaKbh YTOOB YUCIOMD UXDb GRUIO efHHHUIEH 6Ob-
uie NpOTUBD YMCAA OpaTheBb; M3b HUXD 1BB dacTu
noiyyaerdb Crapiift 6paTh, a OCTANLHbE 1O OXHOH *).
Y NpoYKuxX®b ,H,nropuenb npu pasnbib Hacabacrsa npu-
IepxuBaioTca cabaylomaro npasuia **). ,Korna, 4u-
TaeMb Mhl B COOpDHUKD agaToBB 66-ro rona, Hacabl-
HMKaMl OCTaHyTCs JBa Opara, M NPENCTOMTH pas-
Abaute, Ha mnpumbph, 10 Yy49acCTKOBD 3€MJH, TO
MeNIaTophl, BHIGPaBB CaMbill Goaburoft M Jy4imi
y4acTokb, AbasATh ero Mexay OparbsMu Ha 1Bb
PaBHbIst MacTH: MOTOMB CTapiiiif 6paTh BHIGHPAETDH
M3b OCTaBUIMXCS JIO60N Y4aCTOKb, APOGUTH €TO Ha
3 IOJM, W3 KOUXD ONHY OTHAETH MIallleMy, a
I8b Geperp ce6b; 3sarbMb ocraibHbie 8 yuacT-
KoBB paspbasiorcs Mexay 6paTbamu noposHy. Korna
Ke HacrbIHMKaMM OCTaHyTCS Tpoe, 'eTBEpPO u
6onbe GparbeBb, TO MeNiaTOphl, BLIGPABh CaMbli
6OoAbIIOH M JYy4IIA Y4acTOKDb, IbAATH €ro no 4yucry
6parbesb; JPYro#t y4acTOKD BHIGMDAETD CTapLulif
6paTd u, pasahausb ero Ha Tpu 4actH, 6epern cebb
18b, a TpPeThio OTIaeTh caMoMy MiaaiueMy. 3a ThMb
ocTaljbHble 8 yYacTKOBB LBJISITH MENlaTopbl NOPOBHY
Ha Bchbxb. YTO Kacaercs §o IBMXUMOW COGCTBEH-
HOCTH, TO M3b poOrararo CKoTa cTapunif 6paTd

*) C6opHuukb amarosb 60, r., cTp. O4.
**) Ibid. crp. 83.



328

NOJYYaeTh 10 PaBHOW “aCTU Cb OCTAJbHBIMHU; U3B JO-
waneit ke Jyyulylo, a ecid ocTaHercs nocih nokof-
HUKA BCEro OJHa Jollladb, TO, HE nocrynas Bb Xb-
J€Xb, OHA MIETDH CTapiieMy 6pary To e Hago cKa-
3ath ¥ 06B OpYXIM: ecau Bb AoMb He Goabe oxHoro
KMH)KAJIA ¥ PYKbsl, TO OHM IIPHHALIEXKATD [0 NIPaBy nep-
BOPOJIly, €CJIH X€ HUXb HBCKOJIbKO, TO OHB NOAYYAETD
u3p Huxb Jayymee. bBapanpt ke pacnpenbasiorcs
MEXI1y IBTBMH TakuMb 06Pa3oM®b, YTO H3B 100 WTYKD
crapuiii GepeTds 20, Mianmwii IO, cpexsie no 5,
3arbMb ocTanbHbie 6apanbl AbasATcs Ha BCHXD 6paTh-
esp no posHy. IluBosapennsie koram pacnpexnt-
JAIOTCS MO POBHY, HO CTaplIEMy MOJAraeTcs ele us-
JumeKs, pasHelit nbHb omHoro Owika. Hbkoropme
npeiIMeTh HaKOHEN'b COCTaBAAIOTH Bcenbno nocro-
siHIe CTapIaro ChiHa, Takb YTO €CAH6D BbH UMylec-
T8b IOKOMHOrO HE OKa3anoCh APYruxs wbHHOCTEH, nep-
BeHelb Obl1b Gl enuHOHacabaHuKOMb. Takumu npex-
METaMH SIBISETCH cakis, ibnb—paxuch u npusbuies-
Hblf KD Heif oamuibHbd KoTeads *) Jlumo, koropoe
NpENMyLIECTBEHHO TPeNb APYrUMH, 06A3aHO NMPONOA-
XXHMTb POLb OTUA, UMBETD NOITOMY M HauGoJIbIIEE NIPABO
Ha ®aMUJbHBIE TIPEAMETHI.

B® Taraypin u Kypratiu o6b4aii He onpexbiastets
pasMbpa TOro M3JHMILIKA, KOTOPHIA JOHKEHD KOCTAThCH
CTapiieMy, NpeloCTaBisis 3TO KA pash B3auM-
HOMY COrJaUleHllo HacAbIHMKOBD WM onpelbieHiio
U3GPaHHHIXD MMU MENIATOPOBD **).

*) Anaru 1860 r. ct. 83-—go.
**) 1bid, cTp. 112.
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Jpyroe nmbio y UpoHoss, pasymbs noab HuMH
oxuHakoBo Aunarupuess, Cumomonness, Yepasen-
uesb u Kycoronuess. Caxas, 30 6apaHOBD, ObiKb,
KOpOBa, Jollank, MBIIOKD MIUEHHIH X Npoca, KOTEND
LISl BHTOHA apaKy —BOTD 4TO Npexje BcAkaro pasabiaa
BhbAseTCd M3b HAcABACTBA CTapilieMy ChIHY; NpR
TOMD OJHM IAIOTH €My, CBEPXD PaBHOIl Cb NPOYUMH
6paThsiMM JIONM Bb OCTATLHOMD MMYIIECTBD, ewe ayu-
Wit y4acToKb NacTOMINa IJIS 3aroHa Bh HEro CKOTa,
Apyrie—no ofHO# Bem u3b BChbxb BUJIOBD OCTaB-
JAEHHO! MMDB ABHXMMOCTH, TPETbH XK€ JOBOJLCTBYIOTCS
npejocTabieHieMD eMy OHOM BHIIECKa3aHHoOM YacTh *)
Yro kacaercs go 10kHbIXD Oceruns uanm Tyanbt-
eBb, TO FOCHOACTBYIOIUMMb OOHYAEMD SABAAETCH Y
HUXD TOTH, KOTOPAro NpPUIEPIKUBAIOTCH Bb CBOUXB
pasxbaaxs xurean Hapbs u Mamucona. Ilo cmepru
OTHA, CTaplleMy CHHy H3b BCErO MMYIIECTBA OT-
laeTcsi IOMB, JYulIil 3aroHb 3eMaM, Goibliee MM
MeHbIllee YUCJO GapaHOBb, CMOTPSA IO COTJALIeHil,
6Llkb, KOPOBa, PYXXb€, WLIAIIKA, MEJbHHIA, TYMHO W
ubcTo MaA cBajKM HaBo3a. Bce ke ocrambHoe uMy-
ulecTBo ABAMTCS NO POBHY, HO cTapileMy O6paty
NPENOCTABIAETCA BHOOPD CBOEH HacTi **).

JIi060nbITHYIO 4€PTY OCETHHCKUXD OOHYAEBD COCTa-
BASIETH TO OGCTOATENLCTBO, “TO YKa3aHHOE TOABKO 4YTO
NPenMyLIEeCTBO CTapIIaro CHHA YXXHBAETCH Y HUXD Ch
npeuMmyuiectsoMd Maaauiaro. Ilpu xawaoms pasabab

*) Ibid, cr. 103—I0g.
**) Ibid, ct. 109 u 1IQ.
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Hacabactsa, nocabaHiit noiyyaerd u3BbCTHBIK M3NH-
WIEeKDs NPOTUBD OCTANBHLIXD GpaThesdb: y Juropumess,
KaKb Mbl BUABIM—N0GABOYHEIN 3eMelbHBI Haxbab, Y
Uponoss Goabliee 4UCAO CKOTa, a 1O o6H4aio Hb-
KOTOPHIXD ®aMuiiif ¥ OCOGHIi ,3arOHD 3EMIM“, HHAYE
TOBOPSI KyCOKD OFOPOXX€HHAro nacTréuiia *).
cropuxku IpeBHAro 1paBa OGLIKHOBEHHO MpO-
TUBYTOJATAlOTh MMHODaTh Ma#opaTy, Kakb sibje-
HiSl, B3aUMHO MCKIO4Halouns Apyrs JApyra. [ab
€CTb MUHOPaTh, TaMb, 110 UXDb MHBHIIO, HEMLICAHMO
MallopaTHoe Hacrbropanie. IlpoBoist Ty MbiCb,
YyTO MUHOpaTh ApeBHbe Maitopara, MoaHb, Hanp.,
NOBUIMMOMY HE JOlYCKaeTh COCYyLIeCTBOBaHiA 060-
uxs. Jpyro#t aHrmifcku yuyeHsit, DALTOHD NbITAET-
CSl JaXXe YCTAHOBUTH TOTH B3LAANb, HTO MHHOPATBH
COCTaBAsETH Bb TaKO# YK€ CTENneHu OCOGEHHOCTD TY-
PaHCKOlf CeMbM HapOJOBb, Bh Kakoif Mmaitopars apiil-
ckoit. Ilpucyrcrsie ero Bb AHrIM, Kakb OCOGEH-
HOCTb HBKOTOpHIXD TOPOICKHXD MYHMUMMIA, 06CTO-
ATEAbCTBO, KOTOPOE CKa3biBA€TCH M Bh CaMOMB Ha3Ba-
Hix ero (borough english), ceuabrenscrayers, no ero
MHBHIIO, O TOMB, YTO Hacensisluie ubkorga Amraio
Cunypui 6b1M TypaHUBI, NepelaBillie 0COGEHHOCTH CBO-
€ro CeMeiHaro npapa aHraiCKOMY rOPONCKOMY Hace-
aerio X1 u XII croabnit **). CasliaTe Takist MubHif
ThMDb Goabe CTPaHHO, YTO BB MCTOYHMKAXD apificka-
ro npasa CIUIOMb ¥ pSAIOMD Bb OIHOMB U TOMDB Ke
naMmaTHuKd BcTphyaloTCs yKasaHis Ha cyluecTBOBaHie

*) Ibid, cr. 107.
**) Origins of english history, ~r.aBa o uunopars.
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Maifopara Hapsily Cb MHHODaTOM® WM, TouHbe ro
BOpSi, 3apoAHiIe#f TOTO U IpYroro. IIpenmyuiecTpen-
HOe yuacTie Bb HacABIOBaHIM MIaNaro ChiHa Hapasub
CO CTapiuuMb u3BbCTHO, Hamp., H3b HMHIYCCKUXD
ceoaoBb, layramt u Bacumrh *), oTHOCHMBIMB HO-
phbitinuu u3cabaosatenssMu Kb YuCay ApeHbimunxs.

Ocerunckoe 06HYHOE NIPABO ABASETCSA HOBLIMD JOKa-
3aTeJLCTBOMD TOMY, UTO 062 BUIa NPEUMYILIECTBEHHATO
HacabnoBaHisi, MallopaTh M MHMHOpPaTh, JErKO YXKU-
BAlOTCS APYT'h Cb APYrOMb.

Ilpn paspbab cemeiiHOM COGCTBEHHOCTH MJARILM
CHHD HapaBHb Cb CTapLIMMD MNOJYYae€Th GOJbLIYIO
NpoTUBD Apyruxb nbTeil oMo, ¥ JOAA MAAALIAro
TOJbKO HEMHOTHMb YCTynaeTs JoJb crapiiaro, Bb
NONHOMD COOTBBTCTBIM Cb THMB, YTO Ha 3TOTH CYETH
roBOPSATDH ApeBHie HHAycckie cBojiul **). IIpasna, moax-
wbiilnee npapo OGLIKHOBEHHO BBHIIBMIa€Th Ha l1€pBHIik
NJaHD TOJBKO OJIHO M3DB yNOMSAHYTHXD ABYXD PEUMY-
IEeCTBD; NpaBla, CPEAHEBBKOBHE NAMATHUKHM 3AKOHO-
JaTeNbCTBA HE TOBOPATDH Y)KE€ HU CJIOBA Bb M0Jb3Y TOM
MBICJIM, YTO MaitopaTHOe HacabloBaHIe He UCKJIIOYaeTh
MUHOPATHAro, HO NpPUYMHA TOMY JEXHUTD HE Bb CaMOik
npupoiab 060uxp Hauanb HacabaoBaHIfA,a Bb COBEPILEH-
HOMB TOPXXECTBS ONHOrO M3b HUXD Halb APYruMb. Bb
coepb BHCLIMXD COCIOBI, Bb ®€OJaNbHON 3HATH, NPU

*) Cu. Narada ra. 13. § 13.

**) The additional, share of the youngest consists of the
sheep, grain, the iron (utensils) a cart yoked (with, oxen) and one
of each kind of other animals. Gautama, XXVIIL
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ThCHOI saBuCHMOCTH 3eMAeBIa T bHIS ¥ BOGHHOM! CTY>KGbI,
CTapllifi ChIHB, KOTOPHIi 1O CaMOMy BO3pacTy panbe
IPYTHXD NPHUSHBAETCHA Kb €51 OTIPABAEHIIO, NOAYYaETh
nosroMy pbuutensauit nepesbch Halb OCTANbHBIMM.
Orciona MaitopaTh,— He KaKb NpEUMyLIECTBEHHOE, 2
KaKb MCKJIIOYMTENbHOE HacrbioBaHie cTapuiaro Bh
3eMEJbHON COGCTBEHHOCTH, KaKb TOTH BUIb MMYylle-
CTBa, BjagbHie KOTOPHIMD HENOCPENCTBEHO CBA3AHO
Cb 0653aHHOCTBIO BOEHHOH CayxO6u. Ilpn orcyrcrsin
TaKOW NpAMON 3aBUCHMOCTH Bb KPECTbAHCKOI cpenb,
HEyIMBUTEAbHO, €CAM MaiopaTd MNoJy4aeTdh BB Hell
¥ HECpaBHEHHO MeHblliee pa3puTie. IIpuynnn, kb pas-
CMOTPHHIIO KOTOPHIXD s Celfiach ke nepeiny, BHIBU-
rajoTh HaNpOTHBD TOTO Ha IMEPBHIi MIaHb MJAANLIAro
CbiHa K U3D [PEUMYLIECTBEHHAro XbJIaloTh €ro UCKII-
YUTEJAbHBIMD HACABAHAKOMD OCTaBIIAroCs OTH OTLA
3eMeNbHaro y4acTka. PacnpocTpaHeHHOCTh MHHOpATa
Bb cpenHeBbkoBoMb KpecThAHCTBE He MeHbe TOM,
KaKOI0 MOJb3YeTCs MahopaTh BB Cpeldb apuCTOKpaTH-
yeckaro cocaosif. Croulb i psiioMs cpennebbkosue
KYTIOMH TOBOPATbH O HEMB, KaKb 00B HCKIIOYMTEND-
HOMD WJM TOCNMOACTBYlOWlEMD TUNb HacAbACTBEHHaro
npasa, ¥ Bb AHram, rab ond yubabarp no Hawmxsb
IHe#t moib HauMeHoBanieMd ,borough englisch*, u
Bo ®panmu, rab o HeMb YNOMHHAIOTH KyTiOMH ApTya
u Iluxapmin, u Bp IllBefiuapiu, B> koTopoit phus 0
HEMD MIETH He lanbe, Kakb elle Bb NoJoBuHB npou-
xaro croabrisi, ¥ BB, Yaanch, KeasTuueckoe Hacene-
Hie KOTOParo 3Haio €ero Ve Bo BpeMena [ oaas
Ho6paro.

Ecau MuHOpaT® Ha nepBHXb NOpPaxb YXKuUBaeTCH
Cb MalopaTOMB, €CIH Cb XapPaKTepOMb UCKIIOHUTEb:
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HOM cucreMn HacabnoBaHisi OHB scTpbyaerca Jauib
Bb nosaubiiiiee BpeMs, TO OTCIOAA NpAMO cabayers
TOTH BbIBOAD, 4YTO MNPHUYMHA, BH3BaBUIasg €r0 Kb
KU3HM — IpUIMHA, IbHACTBylOlas ONHOBPEMEHHO Cb
TOI0, KOTOPOIO OGYCJOBIMBAETCS BO3HHKHOBEHIE Maito-
parHaro HacabgoBaHis. Mb Cckaszaau Buie, 4TO Tpe-
MMyIIECTBO CTaplIaro ChiHa ONHMPAETCs Ha TOR poJH,
KaKylo €My NpUXOAMTCS MIpaTh Bb CeMbb, Kakb es

xo3suny. Ha uemd e, cnpamusaercsi Tenmepb, 3MK-

IeTcs npeuMyuiectBo Maaxmaro? Orpbyas Ha 3TOTB
BONPOCH, HaMb HEOGXONMMO BEPHYTbCS CHOBAa Kb TOM
nepsu4HON A4eHKb, U3 KOTOPOH pa3BUBAIOTCA OCHOB-
Hble PXIAHCKIE MHCTUTYTH,—s PasyMbio cemelnyio
o6umHy. Bb nepions es ynagxa Buabab Bb moab3y
B3POCJAro ChlHA M3b ®aKYAbTAaTMBHaro CTAHOBUTCS
Maxy mo Majny o6s3aTelbHhMD HLis otua. Muaycckie
CBOAH, 6€3b M3y4eHIA KOTOPHIX> HKOBOJBHO TPYHHO
OTMBTHTh NEpexonHbs CTyNEHU OTD CeMeifHaro obie-
HISi Kb MHIMBUIYaJU3MY, 3HAKOMbI Cb JABYMSi IPOTHBO-
NONOXKAHMYU pHIIEHISIMA OXHOrO M TOTO XK€ BONpOCa:
Bb npasb uiu He Bb npasb noTpeGoBaTh CHHB BHI-
xbaa y otna? Jlipesubituiie, u Bb uncab ux» Anacramba,
BHICKa3HBaloTCsl oTpuuaTensHo. Borbe nosuuie, u Bo
raapb ux» Many, otsbyaioTs yTBepaurensHo. Pasp
BuIbAD J03BONEHD, CTapluiif ChiHB panbe Miajgmaro
uMbeTp BO3MOXKHOCTb BHIATH U3D CEMbH, NPEKPaTHTD
XaavHbiiee yyactie Bb e Tpyxb, npio6pbraTh nbH-
HOCTH Bb COGCTBEHHYIO MOJAb3y. A 9TO, Bb CBOIO
ouepels, BEAETh Kb TOMY NOCIBACTBIIO, YTO OCTaBAsie -
MO€ OTLOMbB MMYINECTBO pbIKO KOrAa ABASIETCH HaKo-
IVICHHHMD €ro YCUXISIMH M, HR0GOpPOTD, NMOYTH BCErAa
CO3JAHO COTPYJAHH4YECTBOMD Miamuiaro. Tpyunosoe
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Hayajlo, Bb KOTOPOMDb OWIMOOYHO 6biI0 6bi BUABTH
apesabitinylo OCHOBY ceMeiiHaro o6ileHis, npio6ps-
TaeTh Cb TeyeHieMb BpeMeny no Mbph obaeryenis Bu-
Ib108% Bce Goapiee u Goabinee 3nayeHie. IIpu ceobonb
BBIXOJIA M3 CEMbH €CTECTBEHHO JOMylleHle, YTO JHIIO,
ocTalueecs Bb HEll, CayiKallee es UHTEepeCcaMs CBOMMD
JUYHHIMD TPYJAOM®, NIPIO6pBTaeTs U Goablliee NPOTHBD
BRLIBIEHHArO NPaBo Ha pa3nbab ceMefiHaro HMyliecTsa,
_Bb IPUpALIEHi# KOTOParo oHO y4actsosano. OyesuHo,
UTO H3b IBYXDH CHIHOBEH, CTapuiaro M Miajiuaro,
BOCIOJIb30BATCS NPaBOMDb BhIbaa 110 CaMOMY CBOEMY
BO3pacTy MoXeTb ckopbe mnepswit. Maamumnit Bcero
Jdoabe ocraercsas Bb HepasAbALHOCTH CBh OTHEMB, 2
noToMy M Goxbe crapiiaro yyacTsyerb CBOMMB TPY-
JIOMD BD CO3JaHIM OCTaBIfiEeMaro OTIEMDb JOCTaTKa.
Orciona Bnoawb NOHATHHIMB ABASIETCA NPEUMYILECT-
BEHHOE NpaBo e€ro Ha HacrbaoBaHie Bb OTIOBCKOMb
uMylecTBb, OTCIOla Bb YaCTHOCTHM NPaBUAO O TOMb,
YTO OHb, Kakb O€3NOMHbI, HacxblayeTb OTLOBCKIi
zomb. Crapunit 6paTh 3aBeab YyKe COGCTBEHHHIN
ovarb, OHb HE HY)KIAETCS I03TOMY Bb OCTaBLIEMCH
wuaums. Orcioga ke u To nocabacrsie, uro Hacaba-
HUKOMB CKOTa M OpYHi# O6paGOTKM $BASETCS MJal-
unit ChiHb, NOMOraBlil OTHY, He BB NpuUMEpPB CTap-
uieMy, Bb yxonb 3a ctagamu M Bb 06paGoTKb moas.
OTu ABa mMpeIMeTa, IOMD H OpYHis NPOU3BOACTBA, Bb
YaCTHOCTH CKOTB, Th cammne, korophie Bacumra u
IpyTie MHAYCCKie CBOXHI NPU3HAIOTD JOJEIO MJIAMNIIAro
chHa *). Bp Thxp iKe 3aKoHOATENLCTBAXb, KOTO-

*) The goats, the sheep and the house belong to the youngest:
raasa XVII §§ 14




335

puisi, KaKb OCETHHCKOE, CTOSTD €ellle 3a HacabaoBaHbe
®aMWIbHOM ycalbObl CTapLiMMb, MIAAUIEMY IOJKHBI
6biTL IpeRoCcTaBieHbl BCh cpelacTBa Ha o63aBeleHie:
oTclofla npexocraBieHie eMy Jo6asouHaro Haabaa
semaeso. IlpeumyiiecrsenHoe u HauGoxbe NPOROIKH-
TEABbHOE YYacTie Bb ceMeiiHoMb NIPOU3BOACTBE—TaKoBD
THTYAD MJAAIWArO ChiHA HAa [EPBEHCTBYIOLLYIO POJb
Bb Hacabropaniu. (J)coGeHHOE 3HayeHie Takoe yyacTie
JOMKHO UMBTb BB KpecTbAHCKOH cpeab — wyxmoi
HHTEpEecaMdb BOEHHOHt 3amuTel M Bceubno opranu-
30BaHHOR Bb BUJAXDb HKOHOMHUECKAro IIPOM3BOACTBA.
HeyaupurensHo nostomy, ecid Bb Hell MaIanmemy
CHHY YIaJOChb CO BpeMeHeMb 1p1o6pbcTe phuuurens-
HHil nepepbch Halb CTapuIUMb, €CJAM MMHOPATDH
olep)alb Bb HEil BepXd Halb MallopaTOMb.
Opurusanbiyio ¥ He BHOJHD IOHATHYIO Ha lEPBbIH
B3rAsAb YEPTYy OCETUHCKAro MNpaBa MNpPEICTaBAAETH
lpeuMyIlecTBeHHoe HacabioBaHie Bb HeMb, HA psiay
Cb CTapiMMb M MIAAUIMMD OPaTOMB, U TaKb HasbiBae-
MHXD UMb cpelHuxb OparbeBb. llpu6asoxn, nbiaae-
Mbiil Kb JIOND CpPENHATO, HOCHThH HA3BAHIE dACMAYKAKS
(6yKBaIbHO, ,4aCTh CPeAHsro“). OHb COCTOUTD OGLIKHO-
BEHHO U3b OJHOM, MHOrO JBYXD LITYKD POraTaro CKoTa
WIH COOTBBTCTBYIOUIAro UMb JI€HEXKHArO SKBUBAJIEHTA,
BeJuuMHOR He cBhlle 15 py6aet *). Tako# o6wuait
BCTphYaeTcs noBMAMMOMY Aaleko He Bo Bcedt Ocertin,
a KaKb OCOGEHHOCTb M3BECTHBHIXD PONOBD M CeleHlit.

*) ,Cpennie ChHOBbA UAK POXHKeE 6paThbf, NOAYYATL NO IS P.
AeHblaM# MAH CKOTOMD (CBEpPXDL PaBHOH CL APYrUMHM IOJK)“, 4M-
Taemb Mb O nAemenn Kycorquuesb Bb cGopHukE azaToBb 66 r
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Mut rosopusu o nemp Bb HoBoxpucrianckoums u
CMEXHBIXD Cb HUMB ayJiaxb. Msbp cGopHuxa anatosb
60-ro roxa BAIHO, 4TO OHB M3BBCTEHD TakKe Iae-
menn Kycorouuess. Kakb 06BSACHMTE €ro npoMCXoXx-
Aeuie, s phuMTh He Oepych, HO Mo3BOMO CeGb BH-
CKa3aTb NMPENNONOXKEHIE, YTO XeNaHie BO3HArPaluTh
KQKIaro wieHa ceMbd, no ubpb ero yuacris Bb 06-

wemMb Tpynb, He GblIO 6biTh MOXETD YYXAO ITOMY
npeanoyredio. Jlonbe Bchbxp BB ceMbb ocTaercs,
KaKb s CKasalb, Maajuii 6pard, TaKbs KaKbh NO3Ke
IpYyruXb JAOCTHraeTh copepileHHONbTIsA, Menbe BchXxb
crapunif no Toit xe npuuunb; cepeauuy Mexay o6o-
UMM 3aHUMAIOTD Bb HTOMD OTHOLIEHIM CPEJiHIE ChIHOBBS.

Ecan-6ut npu pasababh HacabacTea npuauMaemo 6u10
BO BHHMaHI€ TOJbKO TO, Bb KaKOH CTeNeHd Kaxauik
YleHb ceMbd CONbCTBOBAID €5 HMYILIECTBEHHOMY
o6oraiieHilo, TO CTapiuiff OTHIOEb He Ohiab OH Bb
qucab NPUBMINETMPOBAHHBIXD, M UTO 9TO HE MpOCTas
Joralika Cb Haulel CTOpPOHbI, CAblyeTd 3D TOro, 4TO
oTkbAeHHHI OTHOMD CTapiliif CHIHD AOBOIBCTBYETCH
cxbiaHHEIMD €My BBIIBJAOMB, KOTODHI, KaKh MH CKa-
3aJIi, HUKOT A HE NPEBHIIAETD JOAH NPO1UXD ‘WICHOBD
cembd (pasymberca Mmymuus); Bb pasabab ke Ha
crbAcTBa OHB HE y4YaCTByE€TD; M NpPaBo NEPBOPOIACTBA
nepexonuTs Bb 3TOMD ciyyab Ha crbaylomaro 3a HuMD
no 1bTaMb, KaK’b MU, HENPEPHBHO YYaCTBOBABIIArO Bb
HaKOIIEHIM ceMeiHaro JOCTOSHIS U, CO CMEPTHIO OTLA
CEMbH, MOJIYANMBO NPUHSABIIALO Ha CGGﬂ 06513aHHOCTb
NOJUIEPXKaHis ®aMmuabHaro Kyabta. Kb BrabiaeHHomy
liepBEHLY NPHYUCASETCA OGBIKHOBEHHO U TOTb, KOTOPHIi
yMepd paHblie OTHA M HacTynusuiaro 3atbms pasyb-
Ja, No4YeMy CHHOBbS €ro MOJAY4aloThb COBMBCTHO He
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Ty IOMO, KOTOPYIO NOMKEHD Oblb On uMbTh cTap-
N CHHB, a Ty, KOTOpasi NPHULIACh Gkl €My IO pas-
HoMy pa3nbay cb Gparbsimu *). lI3b BCcero sroro 4
3aKJII04al0, 4TO, €CIM CTaplliif ChiHb uMberd uspber-
HHf NPUIATOKD, TO HE [0 3KOHOMHYECKMMB, A CKO-
pbe no peauriosusiMb MoTHBaMb. TpynoBOit NpUHLIKND
Bcelbio npUHUMAETCs, KaKb MHl BUIbBiK, BB PasCyeTh
npu onpexrbieniu Roau Miaaauiaro ceiHa. Jlansubitee
ero nposejieHie TpeGyeTdh NPerOCTaBAeHIs 106aBOY-
Haro Hanbia He TOMYy CHHY, KOTOPHIf 1O BO3pacTy
crbayers 3a CTapliuMb, a TOMY MIM TEMD, KOTOphie
IO OYepelu CTOATH BCEro GMnKe Kb MaalueMy 6pa-
Ty, TaKb KaKb OHM JoAbe OCTANLHEIXD Yy4aCTBOBAJIM
Bh HaKOILIEHIM CeMelffHaro IOCTaTKa.

IIpsiMoe moxTBep K IeHie Halle# JoralKK JaeTd 102-5
cT. 3aKOHOBD Ipy3MHCKaro napsi Baxramra, xoropas,
npunuchiBasi ['eopriio ycrasoBiaeHie 106aBOYHBIXD JO-
Jeli cpelHuxd OpaThb€Bb, 3aMbyaeTh NpU 3TOMD, YTO
»NPEUMYIIECTBO JAETCS TOMY U3 HHXB, KTO Goabe
TPyAWICS Ha noib3y noma“. Kareropmueckoe 3asp-
JeHie TO} XK€ CTaThH, YTO ,Bb NPEXHee BpeMs HM-
4ero oco6o He BuHIbAsAIM cpelHeMy OpaTy MHaue,
Kakb 3a Goibliie TPYAB“, 3aCTaBIAETb HACh LyMaTh,
YTO HE FPYSMHCKOE MpPaBO MOBJIAIO Bb 3TOMD OTHO-
LIeHIM Ha OCETHHCKOe, a Ckopbe Hao6opoTh M YTO
NOSTOMY BB 3aKOHaXb Baxramra MH HaxoIuMsb He 6o-
abe, Kakb 3anMCh TOro GMKAMIIArO OCHOBAHIA, MO
kotopoMmy OceTunn 3a goaro o uaps I'eopris nony-
CKaiM NpeuMyllecTBeHHoe HacabloBaHie CpegHsro

*) Azate 66 r. cr. 93. Jentosuya n. 1I; cT. 73.



338

cbiHa. Bynerb-nm 9T0 o6bsicHEHle NPU3HAHO VIOBAE-
TBOPHMTEAbHHIMD MM HBTH,—®aKTh NPEUMYIIECTBEHHA-
ro HacrbloBaHIsl Bb OCETHHCKOH ceMbb He TOJbKO
CTapllaro ¥ MJANIIAro, HO i CPEAHUXD 6PATLEBD YIKE
NOTOMY 3aCJY)XMBAETD YIOMUHAHIS, YTO JOKA3HBAETDH
KaKh HeJb3s Jyuylle 6M30CTh OCETHHCKAro Nnpasa Kb
uanycckoMy. JIbio Bb TOMB, 4TO HUM Bb ONHOMB U3B
u3BBCTHHIXD MHB apliCKUXD 3aKOHONATEAbCTBB, 3a
HCKJIIOYEHIeMb UHIYCCKaro, HbTb ynoMMHaHIS O TOMB,
4TOGH CpelHie 6paThs NOJY4Yald NpU HacabIOBaHIM
u3BbCTHBIA NPUIATOKD, HETD €ro HU Bb TPEYECKOMD
M DUMCKOMB Mpapb, HU Bb F€DMAHCKUXD U CJaBAH-
ckuxs [IpaBraxb, Hu Bb IpeBHMXD O6bYasxb Mpaann-
neb ¥ Bamwnituesb. Bb omuuxs aumb MHAYCCKHXB
CBOJaXh MBI HaXOIUMDb phiuuTeapHOE yKasaHie Ha H3JH-
LIEK'b, NOJy4aeMblil cpefHuMU 6paThamu. 3aMbyareasHo
NpU 3TOMB TO, YTO U3IUIUEKD ITOTH IIIATHUTCH UMb
THMU UMEHHO NpEeAMETaMi, KOTOPble HEOGXOINMMBI JLIs
o63aBelieHisi COGCTBEHHEIMD XO03slicTBOMDB: Bb Ocetin
yIpSOKBIO CKOTa, Bb MIHaiu nomatneit yTBapbio i opy-
IisiMi O6paGOTKM *) U 3TO MOHATHO, TaKh KaKb NpH
nepenayb OoTHOBCKOH ycaibOel CO BChMB BXOLSIIMMD
Bb € COCTaBb MHBEHTapEMDb WJIM CTaplleMy, Kakb Bb
Ocerit uau MiaamuieMy, Kakb Bb lHmim, TO, 4TO
nocab pasabia npexie BCEro NPeACTOUTH COBEPILHTH
cpelHeMy 6paTy, 3TO 3aBeCTH COOCTBEHHYIO ycalb6y,
COGCTBEHHHIE IIYTU W CKOTD Misi o6paborku. Co Bpe-

*) Black iron, the utensils and the furniture to the middlemost
(Vasishta XVII 35).
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MEHEMD YTPATHJIOChH, 10 BUAMMOMY, BIOJIHE npencra-
BleHle 0 ThXb NpUuMHAXD, KOTOPbIS BH3BAIM COGOIO
NpEeMMYIIECTBO CPENHIXD 6paTheBd NpU HacabaoBaHIN.
dto cabayers He ToAbKkO M3B TOrO, yTo OCETHHH He
Bb COCTOSIHIM JaTh €My HUKaKOrO OGBACHEHIs, HO M
¥3b TOrO IIyTAMBAro TOHA, KaKMMb FOBOPATH O HEMD
wbkoTopeie unnpycckie cpolbl. ,Ilycrs moayunts cpexn-
Hif O6paTh, rosopurb [ayrama, cBepxb oblueit cb
NpoYuMHM JOJM e€llle CTapylo, OIHOrJIa3yild CKOTHUHY,
y KOTOpOii HEJOCTAae€Th POrds M XBOCTA. *)

B1 3akiioyeHie HaMb OCTAeTCs elle CKa3aTb O TOMb,
KbMDB ¥ Kakb onpexbasiorcs noau oTAbABHEXD Hacaba-
HUKOBB. Bb 3TOMD OTHOIIEHIM HAXO pa3auyarh jsa
caydasi: nepselif, Korna pasnbias npou3BOAUTCS BHIGPaH-
HBIMM CTOPOHaMM NOCPEIHMKAMHM, BTODO#l KOrja Bce
Iba0 KoHYaeTcs MOM060BHO B3aUMHKIMD COTJIAIIEHIEMD
abasmuxcs.

Ha o6s3aHHOCTb MeNIaTOpPOBb HalaeTh yCTaHOBJe-
Hle yacreit, onpenbienie coriacHo o6br4alo pasmb-
Pa NPHIATKOBD, NOJYYAEMbIXD CTAPLINMD, MAALIMMD K
CpelHMMb CHHOBbSIMH, BbiLbJeHie U3BbCTHOM KoM ce-
MeifHaro JIOCTOSHIA HAa TPOM3BOACTBO IOMUHOKD 1O
yMepiieMb # pbiueHie, He MHaue, BOPOYEMb, KaKb
Cb esi COTJacis, Yy4aCTH BIOBH, Ha KOTOpyio OpaTs
My)Xa HEe NpelbsBUTH CBOMXD OpayHbIXb MpaBb.
BnoBa, KoTopass HE CTaHOBHMTCS XXEHOIO JEBEpsS U
He BCTymaeTh Bb Opakb Cb NOCTOPOHHUMD JIHMIOMb,

*) The additional share of the middlemost consists of the one —
eyed old, hornless and tailless animals, if there are several.
Gautama, XXVIIL, 6.
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ocraercs OGLIKHOBEHHO Bb IOMbB MJAajquIaro ChiHa; Ha
colepKaHie eit BHIAETCS Bb MOXUIHEHHOE 10Jb30Ba-
Hie u3BbCTHaA YacTh OCTABJAEHHArO NOKOAHUKOMD UMY -
EeCTBa, KOTOpasi, CO CMEPTHIO e, NOLIeXUTD pasnbay
Mexcay Bchumi chiHOBbAMU. Hesamyixmis noyepu OGHIK-
HOBEHHO OCTAlOTCs Npyu BIoBb; MematopaMmu onpenk-
asercss pasMbpp ThXB 8arparTh, KOTOpHSA Bb 6Jn-
xaifinemb GyXyuieMb IOKHBI NOUTH Ha OKMIMPOBKY
HepbCTB; KalBMD K€, KOTOPHH CO BpeMEHeMb NoJy-
YaeTcs OTh MXDb NPOAAXKHM, NMOCTYNAETh KKAHMA pa3b
Bb 106aBo4HbI pasnbab Mexay 6parbamu. Ilpu nbae-
xb HacabacTBa N0MIOGOBHO NPUHUMAIOTCS Bh Pa3CYETh
Th Ke npenanucaHis o6h4as, Kakis OGA3aTENbHH LIS
MeNIaTOpPOBB; HO OTCTYIIEHI€ OTD HHEXD - BOIMOXK-
HO mpu B3auMHOMB corjaciu. CaMoxbsrensHoCTb CTO-
POHD BHICTYTIA€TD Bb TOMB, YTO OTXBABHHA 10JK onpe-
IBASIOTCSA OGLIKHOBEHHO CTapIIMMDb GPaTOMb; BHGOPD-
’Ke UXD NPUHALIEKUTD MianuieMy. BrBaers omHako
M TaKb, YTO OJMHD BUILD MMYyLIECTBA ABJAUTCA ONHUMD
JMLUOMD, & APYro# APYruMb; Takb y Jluropuesds crap-
mnit 6path IBAMTH CBHOKOCH, a MIAUI# OCTaJsbHOE
uMymecTso. BriGopb moael HauMHAETCs BD NEpPBOMb
cayyas Cb MJAaAwaro, BO BTOPOMb Cb CTapmiaro. *).

e =R ——— —

*) Anmath 006 4., CT. QI u Q2.
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