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ABTOp KHUTH TIpe/ijlaraeT CBOeMY YMTATeII0 MPUHATH y4acTHe MPEex/Ie
BCEr0 B aKTe I'PasKIaHCKOTO CBOMCTBA, HO B TO K€ BPEMS U B HEIIPOCTOM aKTe
MO3HAHUS, YTO MOTPEOYET, C OJHOM CTOPOHBI, 0OJIBIION CMEIOCTH U CAMOCTO-
ATENBHOCTH, C APYTOM — HE MEHbLIEH OCTOPOXKHOCTU U MYAPOCTH, TaK Kak
BbIOpaHHBINA 00BeKT M3yueHuss — Konctutrynus Poccum 1993 roma — He
TOJILKO COTMPOBOX/IAET HAIlly COBPEMEHHYIO KH3Hb, HO TJIABHBIM 00pa3om
orpesenseT ee 6a30Bble CMbICIIbI M LIGHHOCTH. JIpyTrUMH CIIOBaMHU, KOHCTHUTY-
LUsl KaK Umoz2080e ycmpoeHue 4e2o-1u60 M ONpeeNsieT KaK pacrnopsIok
00IIeCTBEHHOM ’KU3HU, TAK U caMo ee cyuiecTBo. [loaTomy kakoe-nubo npe-
3pUTENIbHOE JINOO OTPEIIEHHOE OTHOILIEHHE K CeMY JIOKyMEHTY, KaK rOBO-
putcs, «cebe nopoxe Oyner». Kak pa3 B CBsI3U C MOCIEIHUM CYXKJIEHUEM
aBTOP U MOJIaraeT, 4To poiib U 3HaueHue Koncturyuu Poccun nepeotieHuTh
HUKaK HEBO3MOXKHO, a 3HAUUT, €€ OTUETIIMBOE MOHMMaHUE U €CTh IJIaBHas
00513aHHOCTb Ka)KJJ0T0 yBasKarolero ceds rpakaanuHa Hamero OTeuecTna.
U notom, kakue-mbo copeprraTesbHbIe YITyIIeHus ielicTBytomel Koncru-
Tyuuu Poccum nubo npucyuiye e mpoTuBOpeyusi HUKAK HE MOTYT HU CKa-
3arbCs Ha XKU3HM Bcero Haulero OredyecTsa, a 3HAYUT, OHU HE MOTYT TaK WIH
nHaye ObITh 3aKPHITHIMU KaK OT KPUTHUKU M TPAKIAHCKOTO MCKA, TaK U OT
COOTBETCTBYIOLIMX Mep, BKIIOUAIOLIUX JIa)Ke ee MOJHYI0 3aMeHy. Bripouewm,
YMECTHOCTb BCETO C(POPMYIIMPOBAHHOTO BBILIE, U YCHEIIHOCTH CAMOM Mpei-
JaraeMoi paboThl OIIEHUT YNUTATENb, a OKOHYATEJIbHBIA IPUTOBOP €i BhIHE-
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[pospesaroeti Poccuu
roossLLEemcs

MNMpeaucnoBue

«...BC€ TO, UYTO HOCUT Ha3BaHUE «JIEKAOPUCTOBY,
«pedopMaTOpPOBY», — CIIOBOM, TPUHAUIEKUT K «Obl-
TOYJIYYIIMTEeAbHOM NapTHUH», — €CTh UCTUHHOE aH-
TUXPUCTHAHCTBO. . .»

U3 npopouecmse Ceamoeo IlpenodobHozo

Cepagpuma Caposckozo

B npennaraemoii pabore He OyaeT mpeAcTaBlieH Kakoi-1nbo
pa3BEpHYTHIA CPABHUTENIBHBIA aHATIU3 YK€ U3BECTHOTO KOHCTUTYLIH-
OHHOT'O CTPOUTEJIBLCTBA KaK POCCUHCKOTO, TaK U 3apyO0eKHOT0. ITO
TaK 10 NPUYUHE, C OJJHOW CTOPOHBI, HETOTOBHOCTH aBTOpa K MoA00-
HOI1 padoTe, ¢ JPyroi — Mo ToMy NPOCTOMY COOOPAKEHUIO, UTO IS
pELICHHS TOCTABJIEHHOW B Ha3BaHWU KHUTH 33J]a4¥ B TOM IIOIIPOCTY
HET U 0co00i Hy)Ibl. IHaue roBopsi, B3sTHIN B CCIEI0BAaHUE JOKY-
MEHT y>K€ paccMaTpHUBaeTCs aBTOPOM KaK BIIOJIHE BIIUTABIINIA B ce0s
BECH MPEALIECTBYOLIUHN OIIBIT.

Panee aBTop HacTosiel KHUTK pu padote HaJl KHUTo# 0 «Cy1il-
HOCTHOM BOCHPHUATHHU CJIOBa» (KHUTra MepBasi) yxe MpoOoBai MmpH-
CTYNaTh K aHAJIOITMYHOMY HMCCIIEIOBaHUIO. Bripouem, roTOBHOCTH K
noJiIHoMacTabHo paboTe Torja eue He UMeNoch U pabora cus
M03TOMY HMMe€Jia XapakTep CBOero poja npoOsl nepa. HeiHe cutya-
11, KaK TOBOPUTCSI, «BbI3pENay KaK B YaCTHM 'OTOBHOCTH aBTOpa K
npencTosieil paboTe, Tak U B CBSI3U C BO3HUKILIUM OOILECTBEHHBIM
MHTEPECOM K BBIOpAaHHOMY ISl UCCIEI0OBaHUs 00bEKTY. Jla n Bpas-
Iy CKa3aThb: KakoBa y Hac KOHCTUTYyLMSI — Tak MBI U )KUBEM. A Kak
W3BECTHO: JKUBEM MBI B LIEJIOM HENPOCTO. /{1151 mOATBEpKAEHHS TIOC-
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JIETHETO JOCTATOYHO MOCMOTPETh Ha JMIla HaluX corpaxkaaH. Cpe-
71 HUX TOCIOACTBYIOT MO OOJBIINEH YacTH Jake He 03a00YeHHbIE
TPYAOBBIMHU CBEPIICHUSIMH, & TIOTEPSHHBIE, pa3paKeHHbIE, capKac-
TUYECKHUE, CepANTHIE, UH(AHTUIIBHBIC, PA3IHbIE U HAJIMEHHBIE JIIIA.
Jlpyrumu ciioBaMHu, Jake BeCeabe HAIlMX COBPEMEHHHUKOB BBITIIS-
JUT BEChbMa UCTEPUIHO, a TOPOH arpeCCUBHO U B KOHIIE KOHIIOB YHBI-
no. Torga kak MOAJIMHHO CBETIBIX U PAIOCTHBIX JIUI TTOPOM 1 HE ChIC-
KaThb BOBce. HO OHO M NMOHATHO: cylecTBo 0003peBaeMoOu
KoHcTHTYIIMUK KaKk CUMBOJIa CaMO# KU3HU WJIM CBETCKOTO HPaBCTBEH-
HOTO KOJIEKCa M yCTaBa Kak He MpeJroiarajo 3TOro B MOMEHT CBO-
€ro CO3/IaHusl, TAaK HE MPEeJIoiaracT U MOHBIHE PAIOCTHOE U CUaCT-
nuBoe ObiTHe rpaknan Poccuu. Ero ocHoBHas 3a060Ta B ”HOM — B
rapaHTUPOBAHUHU CBOOOABI I CTSHKaHUS YACTHOM BBITOJBI WITU
nosib3bl. Vnu 3a7aua Mano3aMeTHOTO pacyelOBEUMBAHUS POCCHSIH
M eCThb ero Hacrosmas cyTb. MHaue roBopsi, HeiHElHAsS KoHCTHTY-
IS BEChMa HACTOWYMBO XJIOTIOYET O MpaBax 4YelloBeKa, HO HUKAK He
o3abodeHa caMuM (HOPMHUPOBAHUEM CEro0 CaMOTO 4YeloBeKa, BEpo-
ATHO TIpEAIoJiaras ero «aBroMaTu4eckoe» Haiuuue. UTo B CBOIO
o4epeb He MOKET HEe MPUBOAUTH TaK WU MHAYE, PAHO WJIH MO3THO K
HU3BEJCHHIO B YEJIOBEKE BCETO MOIMHHO YesloBedeckoro. Bmpouewm,
camMu Ha3BaHHBIC BBIIIE MTPaBa BIIOJIHE MOXKHO MOMBITATHCA 00paTUTh
Y Ha co3ujaTeNbHbIe 11enu. Ho mpu 3ToM 0J1HO ciieayeT BIOJIHE TBEP-
710 YSICHUTH, 4T0 KOHCTUTYIIMS — 3TO BOBCE HE MpaBHIIa JOPOKHOTO
JIBMKEHUSI U HE TIPaBUJIa HEKOEW WTPhbl, HA00OPOT, OHA HEM3OEKHO
omnpesensier co00r COBOKYITHO, €CJIM XOTHTE, CaM CMBICI BCEro 00-
IIIECTBEHHOI'0 OBITHS, BCE €r0 OCHOBOITOJIATraloIye 1eJIA U 3a1a4H, a
TaK)Ke BITOJIHE OMPEJENSIeT MOPSIOK UX JOCTHKEHUSI.

[To TBepmoMy yOeKIEHHUIO aBTOpA KHUTH, PETIaMEHTHPYIOIIAN YTO-
1100 TOKYMEHT BCEra OKa3bIBaeT HA HETO JK€ PEelIaroIiee BIUSHHE,
TaK KaK sIBHO WJIM HESBHO (/7151 BHEIIHETO HAOIONEHHSI) COACPKUT B
ceOe (MHOTIa B CBEPHYTOM BHJIE) TOCIMOACTBYIOIINE TECHICHIIUN TEKY-
el KU3HHM, a 3HAYUT, SIBJISICTCS BIIOJIHE YKU3HECTIOCOOHBIM KakK I10 Yac-
TH YIIPABJISFOIIETO BO3/ICHCTBUS, TaK M TI0 YaCTH OTOOPasKEHHsI CaMOro
XapakTepa Ha3BAHHOTO BO3MAEHCTBUS. JIpyrMMu CIIOBaMH, TOCTIOACTBY-
IOIMI HA MOMEHT JIEHCTBUS JOKyMEHTA HpaB BCEI/a Kak Obl «BIIIUTOY
MPUCYTCTBYET B HeM. M3 mocneanero kak pa3 u oopasyercsi cama BO3-
MOYKHOCTh YSICHEHHSI €T0 XapakTepa JUIsl, CKaKeM, €ro )K€ MOCIIeTy o-



niel nmepenesiki Wik oOpeTeHUsl y)Ke He BHEIIHEro OJaromnoiyyus, a
Onarornosyyusi TyOMHHOTO WK O1aronoiy4ust Hempexozsiiero. Brpo-
YeM, KTO-TO BO3PA3HUT, UTO HAIl MUP IO CEW JEHb HE MPUAyMal HUYETO
6osiee 2(hEeKTUBHOTO, YeM YacTHAs UHUIMATHBA, a 3HAYMT, U3BECTHAS
KoHcTHTy1IMS HE TaK yXK U IUI0Xa, HHOE K€ BEJIET JIMILb K CTarHalluy U
ynazaky. Buagumo nostomy roccekperaps CIIA Kanganmsa Paiic Bo
BpeMs1 CBOETO BU3UTa B MOCKBY B KaHyH npa3nHoBaHus 60-netus [o-
6enpl CCCP Han rutnepoBckoi ['epmanueit 3asBuia, 4TO HBIHEITHSS
Konctutynust Poccnn no/mkHa HelnmpeMeHHO COXPAHSATHCSI B Ka4€CTBE
JNEUCTBYIOLIEW U Brpeapb. Jla, MpoLuIbIi, HAPUMEP, COBETCKUN OIBIT
OKazaJicsi BO MHOTOM Ysi3BUMbIM. Ho, ¢ Apyroii cTopoHsbl, B HEM ObLTH 1
OYEBU/IHBIE YCIIEXH, KAK TOBOPUTCS, B UEJIIOBEYECKOM M3MepeHuu. Mua-
4e rOBOpsi, COBETCKAs )KU3Hb BO MHOT'OM C OBITOBOM TOUKHU 3peHus1 ObLia
TATOCTHA, HO B HEl Bcerja ObUT OYeBHIHBINM BCEOOBEMITIOIIUI YeIoBe-
YeCKHUH CMBICIT U B HEH ke ObUIa HaJie)kKa Ha BCEMHUPHOE TOPIKECTBO
CO3MATENLHOIO Hayaja B TPSIyILEM, IPUYEM, Hadyalla HE CBOEKOPbI-
CTHOIO ¥ HE MOCTBIAHOIO. [[pyrumu cioBaMu, B COBETCKOM ObITUH
COXPAHSUIUCH JUTUTEIILHOE BPEMS IAHChl HA BCEMUPHOE YEJIOBEUECKOE
pa3BUTHE, @ MOXKET ObITh, KaK 3TO HU CTPAHHO KOMY-TO TIOKQ)KETCsl, U Ha
cnacenue. l1Hadye roBopsi, 3TW MIaHCHI HUKOTZIA HE CBOJIMIIM YEIOBEKA K
CBOET0 POJia PACXOJHOMY MaTepHally, HallpUMep, sl PbIHKA WK MIPHU-
ObuTH. [Ipyroe A€o, 4TO OHU TaK U OCTAIUCH JIMIIIb B TOTeHIMu. [ToaTo-
MY LIEJIBIO HACTOsAIIEH pabOThI SIBISIETCS YSICHEHHE U JJOKa3bIBAaHHUE He-
00XOAMMOCTH CaMOT0 PEIIUTENBHOTO0 OTKa3a OT paccMaTrpuBaeMOro
JOKYMEHTA, POKJIEHHOI0, C OTHOW CTOPOHBI, OT OTYAsIHUS, C IPYTON —
B Yroay KpaiHeMy 3rousMmy. [IpounTas cue, BEpOATHO KTO-TO BO3PA3UT
aBTOPY, YTO OH MHOTO Ha ce0si OepeT, Beb Jy4llle yMbl YeJIOBEUECTBA
JI0 CHUX TIOpP HUYETO JyYIIEro He NpUAyMalld KaK JaTh MPOCTOP 3TOMY
CaMOMY YE€JIOBEYECKOMY STOM3MY, KOTOPBIM KaK CaMblil YHUBEpCAJIb-
HBIN PEryJsITOp caM Bce MPUBOAUT K PABHOBECHIO, a CTaBUTh 3a00Ty O
JIEHUBBIX U HEMCIPABUMO cJIa0bIX BO IVIaBY yrila OOLIECTBEHHOIO MPo-
1ecca rpocTo NorudenbHO, B KOHLIE KOHIIOB, 17151 BceX. [la, JKUTh TOJIbKO
JJIS1 TOTO, YTOOBI KOPMUTB «IISITBIO XJIEOAMHU TATh THICSIY» BEPOSTHO HE
CIIeJTyeT, HO UTh JUISl «IISTH ThICSY XJIEOOB AJIsl IISITWY — TeM Oolee.
Peus, BeposiTHO, HaZI0 BECTH HE O 3alpeleHnH Yero-Imbo 1 He O Jiere-
’Ke — TeM Oosee, peub HaJ0 BECTU O Bpa3yMIIEHHMHM U HACTaBICHUU
€CJIM HE Ha NPABEIHYIO )KU3Hb, TO BO BCAKOM CIIydae — Ha KU3Hb pa-
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3yMHYIO, & 3HAYUT, Ha KU3Hb MTOJUIMHHO YeJIOBEKA AOCTOMHYO. [la, moc-
JeHee oi Kak He mpocTo. C Ipyroi CTOPOHBI, HUKTO U HE 00eIai 4To
Oyner nerko. Ho 1 BbliaBath BIOSHE OUEBHUIHYIO HEMPABIY 3a MPaBIy
BCE PABHO JIOJITO U HUKOMY He ynactcsi. Bripouem, nonpoOyem cHavasa
nokazatb, uto Koncrurymums Poccun 1993 roma ectb oOpaser; ncnosb-
30BaHUs HEMpaBIbl B KaueCTBE MpaBJbl. J{s 3TOro BOCHOJIb3yeEMCS
c(OpMYIMPOBAHHBIM B KHUTE MEPBOiA 0 «CyIIIHOCTHOM BOCHPHSITUH CJIO-
Ba» U ONMPOOOBAHHOM B KHUT€ BTOPOM C aHAJIOTMYHBIM Ha3BaHHEM Me-
TOJOM CMBICJIO-JIOTHYECKOrO aHaym3a peud. Kpome Toro, yurem Tak-
K€, YTO Ha3BaHHbBIM BbIIlIE METOJl paHee Jajd BechbMa JIFOOOMBITHBIN
pe3yabTar B pabote Haja Tekctom Epanrenust (cM. kHury «IIpsimast peunb
Nucyca Xpucra: cMmbIcio-1orudecknii ananusy», Cankr-IlerepOypr,
Anereiis, 2005).

3aBepiuas HacTosIIIEe KOPOTKOE MPENNCIOBUE, aBTOP HaAEeTcs,
YTO BCSAK YMTAKOUIMN CHIO KHUTY BIOJHE CYMEET YSCHHUTH CeOe ee
BceoOI1yto (o KpaitHelt mepe B maciutade Poccun) akryanbHOCTh U
3aliMET M0 €€ MPOUYTEHUHU JOOPOCOBECTHYIO (YTBEPIKIAIOIIYI0) MUPO-
BO33PEHYECKYIO MMO3ULMI0. B CBOIO ouepenb aBTOp MPEJCTABISAET Ha
CyJl YMTAaTEelIsl B Ka4eCTBE MPUIIOKEHUS K HACTOSIIEN KHUTE CBOM
cobctBeHHbIN npoekT Koncturyumu Poccuiickoro rocynapcersa, KOTo-
pbIi U1 y1oOCTBa CPaBHEHUS U3JIOKEH BO BTOPYIO OUEPEb MOMAPHO
CO CTaThsIMM AHAJTU3UPYEMOTrO B KHUTE JOKYMEHTa. ABTOPCKHI Bapu-
aHT KOMY-TO MOXKET M HE IIOHPABUTCS, HO ET0 BEPOSITHO BCE-TaKH TPYI-
HO OyJeT MPOCTO TaK OTBEPrHYTh WJIM MPHU3HATH aOCOIIOTHO Herpa-
BBbIM XOTs1 ObI 110 MPUYKHE €r0 CMBICIIO-JIOTHYECKOH 000CHOBAHHOCTH.
W notom, BOnpoc He B TOM, UTOOBI MPU3HATH aBTOPCKHiA BapruaHT KoH-
CTUTYLIMU COBEPUICHHO OECCIOPHBIM, BOMPOC COCTOUT B TOM, YTOObI
poccuiickasi 0OLIECTBEHHOCTh B KOHIIE KOHIIOB 03a00THJIaCh COAEp-
KATEJIIbHOW CTOPOHOM HBIHE JEWCTBYIOLIETO TOKYMEHTA.

Aemop

ABTOp BBIPAXaET NMPU3HATEIBHOCTD 32 MOJIEPKKY U OMOLIb
B CO3/IaHUU KHUTHU:
Muponoey Huxonarw I[lonuxkapnoguuy,
Ilemposy Muxauny Kupunnoeuuy,
Trauenko Anexcero Koncmanmunosuuy.



AHAJIIN3 NMPEAMBYJIbl KOHCTUTYLUU
POCCUUCKOU PEOEPALUNU

Ho nauneMm, coOGcTBeHHO, pa3dop camoro Texkcra KoHctutyuuw,
KOTOPBIM aBTOP HACTOSILEr0 MCCIIECJOBAHUS BBIICIUI U3 KHUTU W3-
nateabctBa OMEI'A — JI (MockBa, 2004 rox). Bo-nepBbiX,
NpUBEEM CHavasja LEJIMKOM TEKCT ee mpeamOyJibl:

«Mbi, MmHO2OHayuoHanvHelli HApoOo Poccuiickou Dedepayuu,
coedunennvlie odwell cyovbboll Ha ceoell 3emie, ymeepicods npa-
8a U c80000bL YelogeKd, cpadcOAHCKULl Mup u coaiacue, coxpa-
HA5L UCMOPUYECKU CNodACUBULeecs 20Cy0apCcmeeHHoe eOUuHCmeo,
ucxo0s u3 oOWenpusHaHHvIX NPUHYUNOE PABHONDABUSL U CAMO-
onpeodenenus Hapooos, Ums namsimes npeokos, nepeoasuiux Ham
1100066 u ysagicenue k Omeuecmay, epy 6 006po u cnpageonu-
80CMb, 803p0JHCOAs CY8epeHHYI0 2ocydapcmeennocms Poccuu u
ymeepoicoas He3vlbeMocms ee 0eMOKPamu4eckoli OCHO8bl, cmpe-
Macy obecneuums brazononyyue u npoysemarue Poccuu, ucxo-
051 U3 omeemcmeeHHocmu 3a ceoro Poouny nepeod HwviHewnum u
0YOyWUMU NOKONEeHUAMU, CO3HABAS ceOsl 4aACmbl0 MUPOBO2O CO-
obwecmea, npuHumMaem

KOHCTHTYLIHIO POCCHHCKOH ®E/EPALIHH».

PaccmarpuBas BbIlIE NMPOLUTUPOBAHHBIM TEKCT, KAK TOBOPUTCH,
I10- DJIEMEHTHO, BIIOJIHE MOKHO 3aMETUTh, UTO HEKUE «MbD» II0YEMY-
TO UMEHYIOT ce0sl «MHOTOHAIIMOHATBLHBIM HapoaoM Poccuiickoit ®e-
nepauun». Torma kak caM HapoA HaBpsAd JH OyIeT TOBOPUTH OT CBOE-
'O IMEHH KakK OT YEro-TO LENI0r0 COOTBETCTBEHHO «MBD», TAK KaK TAKOE
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camo 0003HaUEHUE YMECTHO OYJET JUIIIb MO0 OTHOIICHUIO K YeMY-TO
BHEIITHEMY, CKQXEM, K HApOJly JPYroro rocyiapctsa, HO HUKaK He 10
OTHOIIIEHUIO K camomy cebe. [logo0HOe cBOel HAMBIIEHHOCThIO Kak
pa3 ¥ NPOU3BOJUT BIEYATIECHUE YEro-TO MojjoxkHoro. [lo MHeHUIO
aBTOpa, MPABWILHO CJIEA0BAIO Obl HAMUCaTh MHA4e, HAPUMEp, TaK:
HACTOSIIIIUM CHCTEMOOOPA3yIONUM HOPMATHBHBIM aKTOM, UMEHYeE-
MbIM B janbHeiimem KOHCTUTYLIMS POCCUNCKOI'O I'OCY-
JNAPCTBA, Hapoa Poccuu nocpeacTBoM MpoLeypbl BCEOOIIEro Taii-
HOTO  TOJOCOBaHUS W  a0OCOJNITHBIM  OOJBIIMHCTBOM
roJI0COB...BbIpaxkaer... [loceMy, ciemyst J0ruke, BIOJHE MOXKHO 3aK-
JFOYUTH, YTO YIOMSIHYTBHIE «MbD» €CTh CBOETO POJIa CaMO3BaHIIbI, BCE-
o JIIIb BhIAaromme ceds 3a Hapoa Poccuu. Bripodem, kTo-To Bo3pa-
3UT, 4TO cus mpeamOyna Oblja MPOrojJocoBaHA POCCUUCKUM
nu3buparenem 12 nexadbps 1993 rona, a 3HaUUT, BCe B MOPSIIKE, TOCIIO-
vl KpuTHK! Ho, BO-NEpBBIX, MOAIEPKaI CUIO TUpaay Juib 13 % ot
yucna Beex uzbupareneit Poccun, Bo-BTOpBIX, JaHHOE OOpalieHue
SIBHO MTPU3BAHO KaK pa3 COKPHITh COOOI0 TIEPBOE WIIH MPU3BAHO CKPBITH
TOT (haKT, 4YTO OT UMEHH Hapoja B JTAHHOM CJIy4ae BBICTYIAET HEW3-
BECTHAs TpyMIa Jull, BbIJAIONIAs CBOM YaCTHBIA MHTEPEC 32 UHTEPEC
BceHapoAHbIi. Chenyromas gppaza «coeqMHeHHbIe 0011el cyap00i1 Ha
CBOEI 3eMJie» HEe MEHEE MEPBOIl 3aCTy>)KMBAET CBOEr0 BHUMAHUS, TaK
KakK pa3roBop 00 «o01iei cyap0e» BhI3bIBAET BIIOTHE OUEBUIHBIN BOII-
POC: CTAHET JI KTO-HUOY/Ib, KaKk TOBOPUTCS, B 3[PaBOM YME M TBEPIOH
namsITH TOBOPUTH 00 00111e# cyp0e co CBOUMHU OJM3KUMHU U POJHBIMHU
JFOIbMU, HAIIPUMEP, CO CBOEH MaTephio Wi HeT? [[a, BIOIHE MOKHO
rOBOPUTH 00 0011Iel y4acTH, HAIPUMEp, MacCakupaM 1 dSKUMaxy «Tu-
TaHUKa», 1a ¥ TO — TOJIBKO B O0IIIEeM IJ1aHe, BE/Ib U3 HUX B pe3yJIbTa-
Te KaracTpodsl MOrMOIM nanexko He Bce. [[pyrumu cioBamu, TOBO-
PUTH B MEPBYIO I'OJIOBY O COOTEYECTBEHHUKAX KaK O JIFOSIX ¢ 00Iei
CyZib0O¥ BIOJTHE BO3MOYKHO, HO BO3MOYKHO JIMIIIH B CITy4ae UX BOCIPH-
ATHSI KaK CBOETO pojia TIOMyTUYMKOB ceOe, HO HU Kak WHaude. Bripodem,
KTO-TO BEPOSITHO 3aMETHUT, YTO aBTOP Yepecuyp «3a0UpaeT» WM 4ve-
pecayp ctpor. UTo *, MOXKET ObITh OHO M TaK, HO B CBOIO Ouepellb
obpaTuM CBOW B30p Ha OKOHYaHMe TMociegHeld (pa3bl
«COEJMHEHHbIC...HA cBoOeill 3emuie». A, kakoBo? Heyxenn MOXHO
0Ka3aThCsl COEIMHEHHBIM C KeM-TTM00 Ha COOCTBEHHOM ke 3eMJIe HIIH,
CKakeM, B COOCTBEHHOM ke jome? Benpb eciu 3emist (10M) nmpuHaI-
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JIEXKUT KaKOMY-JTM00, HarpuMep, MJIEMEHHU (CEMbE), TO €ro POICTBEH-
HUKH MOTYT CUMTAThCSl COEIMHEHHBIMU 3TOW 3emuieit (momom)? Mnm
1o Apyromy, a npeObIBaHUE TUIEMEHU WM CEMbU Ha 4yXOMHE WK B
Yy)KOM JIOME Takxke OyleT CUMTAThbCsl CPEICTBOM UX COECIUHEHUs?
bpen, na u toneko. Jla, 63 3eMiIu 1 A0Ma WK €ro NOA0OHSI HUKTO HE
00XOAMTCSI, HO 3TO ellle He OyJIeT O3HauyaTh COEIUHEHHE KOTo-1100
WIA COBMECTHOE MPOKUBAHUE B OTHOW KOMMYHAJIbHOW KBAapTUPE HH-
KaK He o0pa3yeT OJIHy ceMblo. BeposiTHO rpaMOTHO cilieoBaio Obl
HaNMcaTh TakK: ...Ha OCHOBE OTEYECTBEHHBIX TPAJAULIAN U BBIPAKEHHO-
IO MOJABJISIOLIEN YaCThIO HAPOJIa CTPEMJIEHHSI K )KU3HU B J1agy ¢ bo-
I'OM U JIOABMHU. .. HO KTO-TO, BEPOATHO, TYT KE 3aMETUT aBTOPY, YTO
Koncturyuust Poccun nomxHa ObITh Cyry00 CBETCKOM, a 3HAYUT, YII0-
MUHaHHe B Hel bora Bpsn in ymectHbIM Oyaer. Ha 3To aBTop B CBOKO
O4Yepeb 3aMETHUT, YTO TaK HAa3bIBa€Mas «CBETCKOCTB», BO-NIEPBBIX,
M0 YMOJTYaHUIO OTpUlaeT ObiThe bora u nmpoBo3mialiaeT TeM cambiM
€ro MoJHOE 3aMellleHUE YEIOBEKOM, BO-BTOPbIX, (PaKTHUECKH MPOBO3-
IalaeT CpaBeyIMBbIM WIM MCTHHHBIM JIMIIb [IEPBOE YTBEPXK/IE-
Hue. byner nu cue cripaBeUIMBBIM 10 OTHOILIEHHUIO K TEM, KTO BEPUT B
ObiTe bora u *uBET B COOTBETCTBUU ¢ 3TUM? [[pyroe neno, eciu
TOBOPUTH O KOHKPETHOM KOH(PECCHOHATBLHON MPUHAMIEKHOCTU TOCY-
napcrBa. B takom ciiywae B Poccum JE€MCTBUTENIBHO BO3HUKAET KOH-
(biuKTHAsE cUTyalys, KOTOPYIO JIETKO MOYKHO CHSITh, HAIpUMep, MOJI0-
’KEHHEM, UTO Kakoe-100 KoH(peccuoHallbHOE IepBeHCTBO Poccuiickum
roCyapCTBOM He NpU3HaeTcs. Jpyrumu ciioBaMu, HEPKOBHOE IEPBEH-
CTBO LIEJTMKOM U [TOJIHOCTBEO HAXOJUTCS B PyKaxX CaMUX LIEPKBEW U HH B
ypux Oonee. MlHaue roBops, HEPKBU CaMU JIOKA3bIBAIOT CBOMM MOTEH-
UAJIbHBIM TPUXOXkKAHAM CBOIO MCTHUHHOCTb M CaMU JIENaloT JIMOO He
JenatoT ux ceouMmu wieHamu. U enie. B rocynapcrse BHe ObITHs bora
KaKkoro-a1u0o yCTOMYMBOIO JOBEPUS 3aKOHY WJIM MTPOBO3MNIAIIAEMBIM
npaBUjiaM MOBEJIEHUS] HUKOTTIA HE OyJeT, TaKk KaKk caMi Ha3BaHHBIE
3aKOHBI OYIyT €CTEeCTBEHHO BOCHPUHUMATHCS JIUILb KaK BPEMEHHBIH
yenoBeueckuil npousBoi. [lostomy BHe ObiTHS Bora Konctutyuus
Poccun Bpsin nmu BemrpeiBaer. Bripouem, nuem panee. Paccmorpum
CJIOBOCOYETAHUE «YyTBEpKIasi MpaBa U CBOOOJbI yesnoBeka». B Hem
oOparniaroT Ha ce0s1 BHUMAaHUE MPEXk/Ie BCErO MEPBbIE JBa CJIOBA «YT-
BEpXKJas MpaBa», a TOYHEE UX COBOKYNHBIM cMbICH. [locmennui u3
B3SITOTO BBIIIE B KaBBIYKK BOOOLIE-TO JaXe KAK-TO U U3BJE€Yb TO Oy-
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JIET 3aTPyAHUTEIBHO, BEb YCTAaHABIIMBATh, HACTAUBATh, TPU3HABATH
WM CBUJIETENBCTBOBATH O MpaBaxX BECbMa CII0KHO. Jlpyroe aerno, eciu
TOBOPUTb, HAIIPUMED, TAK: ...BIOJHE BHIPAXKAET CBOM IpaBa... Tenepp
0 «cBOOOJax venoBeka». [la, 6e3 cBOOOIbI YETOBEKY JACHCTBUTEIHHO
TSDKKO. BripoueM, pedb Ha caMoM Jiesie UAET O JAPYIoM, pedb HIET O
MIPEOA0TIEHUN HACUIBCTBEHHOTO MTOJYMHEHHS BOJIM OJHOTO YEJIOBEKA
BOJIE IPYTOro YeJ0BeKa. A 3TO y)Ke He MMOTy4YeHHe CBOOO/IbI KaK TaKo-
BOIA, a JIMIIb CHATHE HABS3aHHOT'O PaHee CUIION UK OOMaHOM BHEIITHE-
ro rocnozactea. Ho Torna tak u cienoBano Obl U FOBOPUTH, UYTO «B
TOM YUCJIE U MPABO 3alPELICHNs] HACUILCTBEHHOTO MTOTYMHEHHNS BOJIN
11000r0 YenoBeKa MHOW YeIOBEYECKOi Bolie, BKIItouas ooMan». [py-
TMMH CJIOBaMH, «yTBEpXkJasi MpaBa U CBOOOJbI YEIOBEKa», aBTOPbI
npeamOysbl KoHCTUTY1MK BCETo JIUILb JIOBKO 0OMaHbBIBAIOT HA3BAHHO-
ro 4eloBeKa, TaKk Kak, 00pa3HO roBOPS, «IIPSUyT» OT HEro JAEHUCTBU-
TENBHO JUISl HETO K€ HACYLTHOE 3a TOKPOBOM IIPUBJIEKATENBHOM, HO 1O
CYTU He cojepxkalleil cmbicaa ¢pasbl. Terneps paccMOoTpuUM clioBa
«TpaKJTaHCKUI MUpP U comtacuey». IlocnenHue BBINIAIAT ¢ MEPBOTO
B3IUIs1a BECbMA IMPUBJIEKATEIBHO, a cO BTOporo? Co BTOPOro MbI
MMEEM, C OJTHOW CTOPOHBI, IPUOPUTETHOE BBIJEIIEHUE «TPAXKIAHCKOTO
MUPa», C APyroil — Hekoe «comacue». Jla, caM 1o cede «Mup» Bechb-
Ma IPUBJIEKATENIEH, TOIIA KaK «TPAKIAHCKUI MUDP» YK€ YEM-TO «Ha-
npsiraet». IHTEpECHO TOJNBKO: YEM MMEHHO? A BOT YE€M: OKa3bIBACT-
Csl HICXOJTHOE M Y K€ YCTapeBILIEe 3HAYCHHUE CIIOBA «TPAKIAHCKUID —
BHeIlepKoBHBINH. Ho Torna «rpaxkaanckuit Mup» — 31o mup 6e3 bora
yro su? Ho Torga 310 Mup BechbMa ys3BUMBINA Jake MO MEPKaM BCe
elLle OCTIO/ICTBYIOIIEr0 6€3005KHOr0 MUPOBO33PEHUS, Be/lb IPUMUPUTH
HeBepyrommx B bora n Bepyromux B Hero BeceMa TpynHO, ecinu He
CKa3aTh — HEBO3MOXHO. Bripouem, MoHOIONIMS IEPKBU Ha Bepy B bora
CKOpEe BCEro MPeXoJIslla, a 3HAYUT, OHA BO3MOXKHA ISl COBPEMEHHO-
ro 4YeJoBeKa M BHE cero mHeturyTa. Jlanee o «commacum». JIrobonsIT-
HO: a C YEM UMEHHO «MbD» MPEIIaratoT HaM conacuThbest To? Heyxe-
au ¢ mupoM 6e3 bora? IToaToMy 1 mosrydaercsi, 4To CIOBOCOYETAHUE
«TPaXXAAHCKUA MUP U COIVIACHE» BECbMa Ys3BUMO. BeposiTHO ciieno-
BaJI0 Obl HAMMCaThb HEYTO MHOE, HANPUMEp, TAKOE: ... YTBEPKAAET
CBOUM >KW3HEHHBIM MPUOPUTETOM MHUPOJIHOOHE U 0€30r0BOPOUHOE CO-
IJ1aCHe CO BCEMHU 0€3 HCKIIIOUEHUS €ro NposiBIeHUsMU. .. Cienom 3a
pa300paHHBIM BBILIE UJIET TAKOE: «COXPAHSISI UCTOPUUECKH CIIOKHB-
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nieecsi TOCyAapcTBEHHOE €IMHCTBO». UTO B mocieqHeM OecCrOKOUT
npexae Bcero? A To, 4To B JAaHHOM CJIy4yae peyb UAET O COXPAHEHUU
B HEM3MEHHOM COCTOSIHUM HEKOErO MCTOPUYECKU JOCTUTHYTOIO CO-
CTOSIHUS («TOCYJAPCTBEHHOTO €IMHCTBA»), YTO CaMo Mo cede He MOo-
KET HE ypy4aTh, BeJlb ICTOPUUYECKHI MPOLIECC HA TO U MPOLIECC, YTO
€ro HUKaK He OCTaHOBMUILIb, @ 3HAYUT, TOCTABJICHHAS WU c(hOpMyIHpO-
BaHHasl 3a/1a4a, KaKk FOBOpUTCs, He nMeeT pemenust! Y morom, a move-
My p€4b MJET O «TOCYIapCTBEHHOM)», a HE, CKaXEM, O «HAPOIHOM»
€IMHCTBE, BE/Ib «YPEBOBEIIAETY» BCE-TaKW HAPOJ, @ HE TOCYIapCTBO,
KOTOpPO€ OMSATh TaKh OBbIBAET KaK MpUEMJIEMOE JJI1 HApOJa, TaK U HE
oueHb? BeposiTHO OblI0 OBl YyMECTHEE HamucaTh, HalpuUMep, Tak:
...pa3BUBasi IPY TOM UCTOPUYECKH CIOKUBLIEECS EAUHCTBO KaK €/11H-
CTBO MPEX/E BCEr0 MUPOBO33PEHUYECKOE U (POpMUpyeMOe Ha MPUHIIU-
nax o0s3aTeIbHOr0 MOMCKA U YTBEPXKACHUS B COLIMATBHBIX OTHOLIE-
HUSX MpaBabl U ClipaBedJuBOCTH... KctaTu, duHanbHas yacThb
MOCJIEHETO N0 TEKCTY Te3Mca (IOCJe MEPBOrO COK3a «W») BIOJIHE
CMOXKET 3aMEHUTh COOO0I0 CY)KJEHHUE U3 paccMaTpuBaeMoi mnpeamoOy-
JIBL: «MCXOJS U3 OOILENPU3HAHHBIX PUHIIAIIOB PAaBHOIIPABUS U CAMOOII-
penenenusi HapooB». [louemy nocnennee qocToiiHO 3aMeHbl? [la
IIOTOMY, YTO PaBHONPABUS U CAMOOIPENEICHNS Ha CAMOM JIEJIE U HET
BOBCE, TaK KaK, HapUMEpP, PaBHONPABUE HA CAMOM JIEJI€ BO3MOKHO
JIULIB PU OYE€BUAHOM HATUYMU OJTMHAKOBBIX BOZMOYKHOCTEM, KaK, CO0-
CTBEHHO, U CaMOOITPEJIENIEHNE TIOJHOCTHIO U UCUEPIBIBAOLLE 3aBUCUT
OT HUX Xke. [[pyruMu cioBaMHu, €ClM HET BOBMOXKHOCTH JJISL peain3a-
MU KOHKPETHOTO TNPaBa, B TOM YHUCIIE U HA CaMOOMNPEAEIEHHE, TO HE
OyaeT HU mepBoro, HU BToporo. M moTom, a 3auem BOOOIIE HYXHO
Oy/ieT paBHONPABUE U CAMOOMPEETICHNUE, €CIU B OTHOIICHUSIX HApO-
noB Poccun Oyzner mpaslia U CrpaBeAUBOCTb. Tenepb paccMOTPUM
TaKOe: «4Ts MaMsTh MPEAKOB, epelaBIIMX HaM JI000Bb U YBaKEHHE
Kk OtedecTBy, Bepy B J0OPO M CHpaBeIUBOCTbY. B mocieanem Haxo-
JIUM, BO-TIEPBBIX, CTPAHHOE: MIOYNTAHUE MAMSITH MIPEIKOB, BO-BTOPBIX,
HE MEHEE CTPaHHOE: Nepeavy J0BU U yBaKeHHs K OTeuecTBy, BEPHI
B 100pO U cripaBeJIMBOCTb. M neiicTBUTENBHO, pa3Be, HAPUMED, BO3-
MOKHO TIOYMTAHHE HE cBOE mamstu? [la, BIOJHE MOXHO U HYKHO
MOMHUTH COOCTBEHHBIX MPEJKOB, MOJb3YACH IUIOJAAMU UX TPyAa, HO
TaKXkKe ClieyeT MOMHUTb 00 MX OIIMOKax U 3a0IyKJIeHUsX KaK B Ha-
3ugaHue cede, Tak U OyAyUIMM MOKOJEHUSM. A mepenaya JitoOBU U
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OCTaJIbHOI0, KOHEYHO K€, €CTh ITyCTasl, a 3HAUUT, BpeHast (haHTa3us u
TOJIBKO. Torna kak, HanpuMep, NOJIMHHAS JT0OOBb U yBakeHHe K OTe-
yecTBy 0e3 cOOCTBEHHOI paboThI HaJl COOOIO K€ U HE BO3HUKHET BOB-
ce, a 3HaYUT, Ha CaMOM JIeJie CJIEAYEeT BECTH peub O KBATU(DUIIMPOBAH-
HOM M CHCTEMAaTH4eCKOM MCTOPHUYECKOM CaMOOOpa30BaHUM POCCHSH,
OCHOBAaHHOM HCKITFOUMTEIBHO HA JJOCTOBEPHBIX JAHHBIX U BOCIPUHU-
MaeMOM B KOHTEKCTE MUPOBO33PEHUSI «OJHOTO CTaHAApTa», BCErla
MIPEANOJIArarIEro ¥ NPUMEHSIOLIETO KO BCEM U KO BCEMY JIUIUb OJHY
MepKy. Jlpyrumu cioBaMu, 3HAHUE UCTOPUU JAOJKHO ObITh TAKUM, 4TO
npy 100aBJIEHUH B HETO B KaU€CTBE (M HE TOJIbKO) WILUTIOCTPALIUN HO-
BBIX JOCTOBEPHBIX HCTOPUUECKUX (PAKTOB 00111asi KAPTHUHA UCTOPHYEC-
KHX COOBITHI HE yTpauuBalsia CBOEH LETIOCTHOCTU U HE PacChINaiach
Obl Ha HecBsI3aHHbIE (hparMEeHTHI, a JIOTOJIHAIACH U YTOUHSAIACh, KaK
dbopmupyeTcss MO3an4HOE MOJIOTHO MPH 100aBICHUU B HETO HEAOCTa-
roIuMX 31eMeHToB. Hy a, roBopUTh 0 Bepe B 100pO U CIIPABEIMBOCTh
BCEPbE3 U BOBCE HE CIEAYET, TaK Kak B I0OpPO HAa caMOM JEle He
BEPSIT, €r0 MOIMPOCTY TBOPST, KaK U B CIPABEIJIUBOCTb TAKKE HE Be-
PAT, €€ JIMIIb YTBEPKIAIOT COOCTBEHHBIM MOBEACHUEM, OCHOBAHHOM
Ha TIOWCKE U CTSDKAHWM IpaB/bl, HUCIIOCHIIIAEMOM 4enoBeKy CBbILIE
0 €r0 K€ BBIPAKEHHOMY XKellaHuto. [lepexoqum K 00yMBIBaHUIO U
OLIEHKE CJEIYIOLIEero Tezuca npeamOylibl poccuiickoit Koneruryimu,
KOTOPBIN BBIIVIAIUT TaK: «BO3POKIasi CYBEPEHHYIO TOCYAAPCTBEHHOCTh
Poccuu u yTBepxaas HE3bI0IEMOCTb €€ IEMOKPAaTUYECKOW OCHOBBDY.
Yto GecriokouT B HeM? A OECIIOKOUT, BO-NIEPBbIX, YKa3aHUE HA KOOI
paHee yTpaueHHYI0 CyBEPEHHOCTh rOCyIapcTBEHHOCTH Pocenu, cTpa-
HbI, OTCTOSIBILIEN CBOIO HE3aBUCUMOCTB B I'0Jibl BTOpOI1 MMPOBOM BOW-
Hbl. Kak roBOpUTCS, YTO-TO HE CKJIAIBIBAETCS WU KTO-TO MOMPOCTY
TyKaBUT. KOHEYHO, MOKHO FOBOPUTH O KOMMYHHUCTHYECKOM HI€E, OITy-
TaBLIEM TOCYIapCTBEHHOCTh Poccuu, HO TOrna rOBOPUTH CHUE CIIETY-
€T BMOJHE sicHO. BripoueM, 00 3TOM He rOBOPUTCS BEPOSITHO TIOTOMY,
yro Poccust B mpoiwiom, Kak HU KpyTH, cama u30pana ajsi ceOs ke
Ha3BaHHOE UTo0. JIpyruMu cioBaMH, HUKAKUE MHTEPBEHTHI HE HACAXK-
Jali €ro, a 3HAYMT, U HUKAKOM MOoTepHu CyBepeHUTETa U He ObLIO BOB-
ce. 3axmodas chopMyaHMpPOBAHHOE BbIIIE, BIOJHE MOXKHO 3aMETHTh,
YTO aBTOPBI CEr0 Te3Mca MBITAIOTCS MPUCBAUBATh ce0e YyKHE 3aciTy-
'Y WK 3aHUMAIOTCS C CYIIIHOCTHOW TOUKHU 3peHUs OaHATBbHOM KpaXei.
Jlanee kacaTenbHO «M yTBEp)KIasi HE3bIOJEMOCTh €€ JIEMOKpaTHYeC-
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KOW OCHOBBD» BEPOSITHO CJIEIYET 3aMETUTh, UTO «YTBEPIKIATh HE3BIO-
JIEMO€» MOXKHO, HO BPSI[I Ji cue OyZIeT pa3yMHO, a 3HAYUT, KTO-TO KOMY-
TO MIONPOCTY, KaK TOBOPUTCS, MOPOYMT TrosIoBy. Hy 1, KOHEUHO ke, CTo-
UT €IE OLEHUTh TAK Ha3bIBAEMYIO JEMOKPATHUECKYHO OCHOBY Poccum.
[TocnenHss B pa3drpaeMOM KOHTEKCTE BEPOSTHO MHAue MpeAcTaBU-
Ma Kak YTBEP>KIEHHE OCHOBBI HACJIEyEeMOro BEPXOBEHCTBa Mpeo0-
najaroliero Hpasa rpaxaan Poccuu. Uto cue Oyner o3HayaTh Bepo-
ATHO HE CMOTYT IOSICHUTh U CAMH aBTOPBI BBIJEIECHHOTO BBILIE
3asiBieHus. Jla, roBops 00 «OCHOBE» JIEMOKpATUU HAJl0 CHayasa siCHO
Y TBEPAO YSACHHUTH 3HAUYEHHE CAMOIO CIIOBA «IEMOKPATHS», IPUUEM,
YSACHUTB HE B CMBICJIE YAaCTHBIX IPOSIBJICHUS 3TOrO CJIOBA, 4 B CMBICIIE
€ro coOCTBEHHOT0 3HAYEHUS WJIM 3HAUEHHsI CYIIIHOCTHOTO. Ternepb BO3-
3pUM Ha TaKOE€: «CTPEMSICh 00ECHeYUTh OJIaronoiay4ue U MpolBeTa-
Hue Poccum». B BbIIETIEHHOM BBILIE CIIOBOCOYETAHUM YIAUBIISIET, BO-
NIEPBBIX, CIIOBO «CTPEMSACHY», BO-BTOPBIX, «o0ecnieunThy. Eciin nepBoe
ABJISIET COOOM JMILL HEKOe Oflaroe HaMepeHue, KOTOPOe BIOJIHE BO3-
MOYKHO U BBIIIOJTHEHO TO HE OYJET, TO y»Ke BTOpOe — JOJKHO JHO0
npenocTaBuTh Poccrn 10cTaToyHbIE MaTepUaIbHbIE CPEICTBA K KU3-
HU, JIMOO rapaHTUPOBaTh € 4TO-TM00 UM C/IENaTh 3TO BEPHBIM (He-
COMHEHHBIM). Kak MbI BUIMM, aBTOpPCKasi rpyIna, Kak TOBOPUTCS, «I10-
cTapajiach Ha ciaBy». J[pyruMu ciioBaMu, JEMarorus Kak siBHas urpa
«HA TOHWKEHHE» WJIM KaK CTaBKA HA HEJIOPAa3BUTHE CBOErO aapecara
U €CTh ee «(UPMEHHBI» CTUIb. Bripouem, paccMOTpuM elile Takoe
00s13aTeNIbCTBO aBTOPOB KOHCTUTYLIMU: «HMCXO/Sl U3 OTBETCTBEHHOCTH
3a cBot0 PomuHy mepen HbIHEIIHUM U OyIyUIMMU MOKOJEHUSMH, CO-
3HaBas ce0s YacThi0O MUPOBOTO coolniecTBay. OKa3bIBaeTcs, B CBOEM
COOCTBEHHOM TOBE/IEHUH BIIOJIHE MO>KHO MCXOJUTh U3 OTBETCTBEHHO-
CTH 3a...JJM00 €CTeCTBEHHO He MCXOIUTh U3 Hee ke. Ho Torma cue
00513aTeIbCTBO MO CBOEH CYTH UM KakK pa3 M He SIBJISIeTCS, TaKk Kak
Ka)K]IbI{ JKEJAOIMKA TOro Mpu HEOOXOIUMOCTH OyJIeT BIpaBe MOCUH-
TaTh ce0si, HaIPUMepP, CBOOOAHBIM OT HA3BAaHHOW OTBETCTBEHHOCTH,
TaK KaK CIELUUAIbHOrO 00s3aTeNbCTBA B OTHOLICHUU IMOCIEAHENH OH
Kak pa3 komy Obl TO HM ObUIO M HE JAaBall BoBce. Jlanee, yauBiser
BBIJIEJICHHE JINIIb HBIHEIIHETO M OyyIIUX OKOJIEHUH, TOra KaK Ipo-
HUIBIE [TOYEMY-TO OKa3zajauch 3a0bIThiMU. [lociieqHee BepoATHO CBsI-
3aHO C OTKA30M OT MUPOBO33PEHUECKHUX LIEHHOCTEW HAIUUX IpPEILIe-
cTBeHHUKOB. Ho Torma B cBOIO ouepenb HE cieayeT 00OIbLIaThCs U
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Ha CYET MO3ULIMHU OyyUIUX MOKOJIEHUH, KOTOpbIEe BIpaBe OyayT MOCTY-
IUTh C HAIUMMU aHaJIoru4Ho. U, 3aBepiuas pazoop rnpeamOyiibl, OTMe-
TUM €llIe TOT (PaKT, YTO aBTOPCKasi rpymma «Co3HaeT ceOs YacThio
MHUPOBOI'O COOOLIECTBAY» UM OHA, BEPOSATHO, UMEET Nepe/l HUM U, Be-
POSITHO, BIOJIHE KOHKPETHBIE 0053aTENILCTBA, BONPOC TOJIBKO — Ka-
kue? Ho 06 3Tom Tekct npeamOyiibl, BEPOATHO, U3 JIEIUKATHOCTH Ca-
MOTO BOIMPOCa U BOBCE YMATYMBAET.

B 3akitouennun aHaauTuyeckoro pazoopa rnpeamOysibl HACTOSALIEH
KoHcTuTynuu cienyer OTMETHTb, YTO OHA UMEET XapakTep SIPKOro
Y SMOLIMOHATIEHO COPUEHTHUPOBAHHOT'O IOKYMEHTA, BEPOSITHO, IPU3BAH-
HOTO K OOOJIBIIEHUIO COOOI0 JIETKOBEPHOTO MAacCOBOTO YMTaTeNsl, K
TOMY K€ U HECIMOCOOHOI0 K BJYMUYMBOH CaMOCTOSITENIbHOM pabote
CO CIIOKHOM peueBoi uHopmanueir. Kpome Toro, ¢ cyuHocTHON
TOYKH 3pEHUsI Ceil JOKYMEHT BecbMa YsI3BUM, TaK KaK HEOOXOIH-
MBIX B MOAOOHOM Cilyyae MEePBOCTENEHHbIX U KU3HEHHO Ba)KHBIX
00s13aTeNIbCTB B ce0€ CaMOM MPAKTUYECKU HE COAEPIKUT, YTO BIIOJI-
HE CTaBUT €ro Moj COMHEHHE KaK HEYTO IIeJI0€ M CKOpEee BCEro OH
MOJKET OBbITh OXapaKTEPU30BaH KaK JOKYMEHT HEKBaIU(DUIIUPOBAH-
HBIM, a 3HAUUT, U KaK OYEBHJIHO OE30TBETCTBEHHBIN. Brpouem, 310
TOJILKO CaMoO€ MpeBapuTelIbHOE HAOMI0IeHUE, KOTOPO€E B JalibHEH-
[IEM MOXET OBbITh U MEPECMOTPEHO.
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1. Poccuiickasa ®@edepayus-Poccus ecmv demoxpamuueckoe gpedepamusHoe
npagogoe 20cy0apcmeo ¢ pecnyonuKaHckol Gopmoil npasieHus.
2. Haumenosanus Poccuiickas @edepayus u Poccus pasHo3HauHbil.

Uto MBI BUIMM B BBIJIEJIEHHBIX Bblllle MyHKTaX KoHcTUTyumu?
Bo-1iepBbIx, CIOBOCOYETAHUE «IIPABOBOE rOCYAapCcTBO». UTO B HEM
cMymaeT? A TO, 4TO YK€ CIIOBOCOYETAHUE «HE MPABOBOE rocyaap-
CTBO» BbI3BIBAET ECTECTBEHHBIN BOMTPOC O MPUHIUITAATIBHOW BO3MOXK-
HOCTH MOA00HOTO, BE/Ib «IPaBO» KaK COBOKYITHOCTb MTPaBHUJI YEJIOBE-
YECKOIro MOBEJAEHUS YCTAHOBJIEHHBIX IOCYJIApCTBEHHOW BJIACTHIO, a
TaK)Ke€ CaAaHKIIMOHWPOBAHHBIX TOCYIAPCTBOM OOBIYAEB U MPaBUI Ha-
POTHOTO OOIIEKHUTHSI, OCYIIECTBISIEMBIX B MPUHYIUTEIHHOM MOPSII-
K€ C MOMOIIBIO TOCYIAPCTBEHHOT0 anmnapara MpUHYXICHUS, B LEeJIIX
OXpaHbl, 3aKPETIJICHUS U PA3BUTHS UMEIOITUXCSI OOIECTBEHHBIX OT-
HOUIEHWW W MOPSJIKOB, BBITOAHBIX TOCIOJCTBYIONIEMY KJACCY; KaK
npeaocTaBisgeMast 3aKOHaMH TOCyIapcTBa CBOOOA, BIACTh, BOZMOXK-
HOCTh COBEpIIATh, OCYIIECTBIATh UTO-HUOYIb CBOMM 3HAYE€HUEM
MPUHIMITHATBHO UCKITFOYAET CYIIIECTBOBaHUE MOceaHero. U neicTBu-
TEJbHO, BE/lb J1a’K€ B TaK HA3bIBAEMBIX TOTAJIIUTAPHBIX TOCYIAPCTBAX
MOHSTUE «ITpaBa» BOBCE HE HMCKIo4aeTcd. [[pyroe neno, 4to B HUX
OHO UMEET CBOIO 0COOCHHOCTD WJIH, €CITH XOTUTE, CBOM «KPEH», CKa-
KEM, B 00J1aCTb JOMUHUPOBAHUS OOIIECTBEHHOW COCTaBJISIONICH, 1
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COOTBETCTBEHHO — CY)KEHUSI WJIM yMEHbILIEHUs! A0 Ju4yHou. [lo-
ATOMY B JIaHHOM CJIy4ae CJIOBOCOYETaHHE «IPAaBOBOE rOCYAapCTBO»
MMEET SBHO JIEMarorMuecKuil xapakrep, Tak Kak MpeJCTaBIIsSET, Ha-
npUMEp, eMy MPEIUIeCTBYIONIEe TOCYIapCTBO KaK «HE MPaBOBOE»
WIHM Kak He crpaBeanuBoe. Ha camom fiene peub JOKHA UATH Be-
POSATHO O TOM, 4YTO IMpOBO3MIalmaeMoe Hacrosmen Koncruryuunen
rOCyapCTBO OTKA3bIBAETCS OT MPUOPUTETA LIETIOT0 UM OOIIEeCTBEH-
HOM YKH3HU 1 3aMEHSIET €0 PUOPUTETOM YACTHOT'O MJTH JIMYHOM JKU3HH,
CKa)xeM, 0 MPUYMHE HECOBEPIICHCTBA YEJIOBEUYECKOro CYIECTBa
BOOOIIIE U B KQY€CTBA PyKOBOJMUTES, B YACTHOCTH, a 3HAYUT, JAOMYC-
KaTb «KPEH» B CTOPOHY OOIIECTBEHHOrO XapakTepa ObITHS, HEU3-
0€XHO BBI3BIBAIOILETO 3JI0YMOTPEOIEHUSI CO CTOPOHBI PyKOBOAUTE-
JIEN TroCylapcTBa, KaTeropuyecku He HamepeHo. Ho Benp yacTHas
COCTaBJISIIOLIAs KU3HU JIFOOOro TOcyJapcTBa HE MEHEe YsS3BUMa B
CHJTY OIISATH TOTO %€ YEJIOBEUECKOI0 HECOBEPIIEHCTBRA, a 3HAYUT, OHA
TaK WJIM WHAYE MOXET COCTaBUTh YIpo3y JUIsl caMoro ObITHS rocy-
JapcTBa Kak 1enoro oopazoBanus. [loaTromy rocnoictBo HecoBep-
HIEHHOT'O OOILECTBEHHOI0 MHTEpECca Ha caMOM Jielie He OoJiee omac-
HO JJISl TpaX/J1aH KOHKPETHOTO roCyJapcTBa roCroiCTBAa TAKOTO K€
YaCTHOTO, a B OTJAAJIEHHOW NEPCIEKTURE IPU OTCYTCTBHUHU IIIIAHOMEP-
HOTO COBEpUICHCTBOBAHMUSI, a TOUHEE, Pa3BUTHS CAMOTO YelOBeKa
ABIIIETCA Jlaxke OoJiee MPeanouYTUTEIbHBIM BapUAHTOM OBITHS, TaK
KaK MPUHIMIKAIBLHO HE MOTYIIas pa3BUBaTh cama ceOsl yacTHas
YyesroBeyecKass MHULMATHUBA CTAHOBUTCS JJISl TOCYAapCTBAa MCTOUYHU-
KOM ero Oyayieil 1 HenpeMeHHoi rudenu. Ho kTo-to Bo3pasut, 4To
yacTHasi yeJoBevecKkas MHUIMATHUBA BIIOJHE CrOcoOHa cama cels
pa3BUBATh U BIIOJIHE PAa3BUBAET, & 3HAUUT, TOCIOANH KPUTHK, «KMHOTO
Ha ce0s OepeT», yTBepkaas oopaTHoe. B cBolo ouepeab aBTOp cero
TpyZa 3aMETHUT, YTO YEJIOBEK CHJIEH HE caM Mo cebe, a CUJIeH B3au-
MOJIECTBHEM, B YaCTHOCTH, ¢ ceOe MOJOOHBIMHU, a 3HAYHUT, €ro ca-
MOOT/IEICHHE €My HHKaK He MOJIE3HO, €CJIM TOBOPUTH O YEIOBEKE
KaK O CylIecTBe MUPOBOTo 3HaueHus. Jpyroe aeno, yto dopmar
COBPEMEHHBIX TOCYIAPCTB ISl HEKOTOPBIX JIIOEH SBHO Y30K U Ma-
JIOTOJIE3€H, €CIIH 1axe He BpeneH. Ho nmociennee npuHIMKAAIBHO HE
OTMEHSIET C(POPMYIMPOBAHHOE BBIIIE U, HAOOOPOT, JEJIAET €ro elle
Oosiee akTyasibHbIM. Bripouem, nonpo0yem, Kak roOBOpUTCS, MPesio-
KUTh JOCTOMHYIO U «IIPO3PAUHYIO» CO CMBICIIOBOM TOYKH 3PEHUS
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anprepHaTuBy. lIpencTaBisieTcss yMECTHBIM HAIMCaTh, CKaXKEM, TaK:
Poccust ecTtb 1eMokpaTnyeckoe rocyaapcTBO, UMEIOLIEE B KAYECTBE
MIPUOPUTETA JIJIS1 CBOEH KU3ZHENEATEIbHOCTH PA3BUTHE YACTHOW MHHU-
LMaTUBBl CBOMX I'PAKJAH, HANPABJICHHON Ha COLIMAIILHOE Pa3BUTHE
BCEro HacesieHusi cTpaHbl. Tenepb oOpaTuM CBOI B30p Ha CIIOBOCO-
YyeTaHue «C pecnyOnukanckoil popmoit npasneHus». YTo yausiseM
B nociieHeM? B HeM BbI3bIBAaET BOMPOC ynoTpedaeHue ciona «hop-
May». B TOJIKOBOM ClIOBape pyCCKOro sI3bIKa OHO UMEET CIIENYIOLIUE
3HAYEHUS: HAPY KHBIA BU/JI, BHEIIIHUE OUEpPTaHUs NpeameTa; oopasel,
0 KOTOPOMY BBIJIETBIBAETCS KaKOH-HUOYIb MPEeAMET; IPUCIOCco0-
JIEHUE IS PUJAHUS IPEAMETY TE€X WJIM UHBIX BHELIHUX OUYE€PTaHUM;
YCTAHOBJIEHHbIN o0pa3en 4ero-Hudyab; ogHoOOpa3Hasi, OAMHa-
KOBAasi OZ1EK/1a, YCTAHOBJIEHHAs JIJI1 BOCHHBIX, JUISl CIYKaIlUX KaKo-
ro-HuOyJb BE€JOMCTBA; BHEIIHUMN, YCTAHOBUBILIUWCS MO TPAJULINU
11a0JI0H 4ero-HuOy/b; BU, YCTPOHUCTBO, TUI; CTPYKTYpa, KOHCTPYK-
LUsl 4Yero-HUOyib, XapakTep KOTOPOW OOyCJIOBJIEH COAEPKAHUEM;
BHEILHSS CTOPOHA XYI0KECTBEHHOTO MPOU3BEICHUS KaK CHCTEMA
XyJ0KECTBEHHBIX CPEICTB U MPUEMOB; CIIOCOO BHEIIHErO BbIpaxe-
HUS FPAMMaTHUYECKUX KaTErOpHii, B3AMMOOTHOLIEHUH CJIOB B PEYU U
B3aMMOOTHOIIICHUHN MPEIIOKEHNN; BHEIIIHUN BUJ, BUJUMOCTb, BHE-
LIHOCTbh, HUYETO HE FOBOPSLIAS O BHYTPEHHEM COAECPKAHUU UIIH J1aXKe
npoTHBOpeYaliasl eMy; pama, B KOTOpO# 3akperuieH Tunorpadckuii
HaOop, a Takxke camblii HAOOp B pame; JAepeBsHHAs paMKa C CEeTKa-
MU JIJ1s1 3a4epribiBaHus] OyMaKHOM Macchl MPU PyYHOU BbiAenke Oy-
Maru; KaxJblii U3 3JIEMEHTOB NMPOCTPAHCTBA: TOYKA, JIMHUS, PUTypa.
[To mpouTeHUM BCceX NMPUBEAEHHBIX BbILIE 3HAYEHU BHUMAHKE TIPH-
BJIEKAET BBIJCICHHOE KUPHO 3HAUYECHHME «YCTAaHOBJIIEHHBIN 00pasen
4yero-HuOy/ib» Kak Haumbosee ONM3KO MO CMBICITY MPUMBIKAlOIIee K
paccmarpuBaeMoMy ciydaro. Ho torma monmywaercs, uro «Poccuii-
ckass denepanus-Poccust ecTh...rocyaapcTBo ¢ pecimyOInKaHCKUM
YCTaHOBJIEHHBIM 00pa3iioM mpaiieHus». CTpaHHO, Beb YCTaHOB-
JeHHbIA oOpa3zel npasieHus B Poccun B TakoM cityyae MmoiaydyaeTcs
NPSIMO-TAKW BBICTABOYHBIM JKCIOHATOM JJII KAaKOIO-TO BHELIHETO
ynotpebnenus? Kpome Toro, mocMoTpum eliie B ClI0Bape 3HAYCHHE
ciioBa «pecnyonukay. OHO MpeAcTaBIeHO Kak opMa rocy1apCTBEH-
HOT'0 YCTPOMCTBA, IPY KOTOPO BEPXOBHASI BIACTh TPUHAICIKUT JHILY
WM HECKOJBKUM JIMIaM, WJIM OpraHaM, BIOMPAaeMbIM HaceleHHUEM
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Ha ONpeieNIEHHbIN CPOK; CTpaHa, roCyIapCcTBO € Takoi (hopMoii mpaB-
nenus. [loacrasisiem HalIEHHOE BBILIE 3HAYEHUE B IOCIEIHEE 3a-
KaBBIYEHHOE BbIpaxkeHue u noiaydaeM: «Poccuiickas Oenepanns-Poc-
CHsl €CTb...TOCY/IapCTBO, B KOTOPOM BEPXOBHAs BJIACTh BHIOMPAETCS
HaCeJIeHWEM Ha ONpeIeTICHHbIN CPOK YCTaHOBIEHHBIM 00Pa3LIOM ITPaB-
JeHUs». BHOBB NOJIyYMII0Ch HEYTO CTPAHHOE, BEIb MOCIEIHUE TPU
CJIOBA «yCTaHOBJIEHHBIM 00pa3LOM IMpaBICHUS» BAPYT OKa3bIBAIOT-
Csl IMIIHUMU. Bompoc: 4To cue JNHIIHEEe JOJKHO COOOK CKPBITH?
Bnpouewm, npexie HOCMOTPUM B CJIOBAPE AOIMOJHUTEIBHO €IIE 3HA-
yeHue cioBa «penepamusy. OHO MpeaCTaBICHO KaK rocyaapcTBo,
cocrosiiee U3 OOBEAMHEHHBIX FOCYIaPCTB, COXPAHSIOIIUX CBOKO Ca-
MOCTOSITEJIBHOCTh B U3BECTHBIX IPENEIaX; BCAKUNA COK3, COCTOS-
IIUI U3 OTJIEIBHBIX 00IIEeCTB WK opraHu3anuid. [loacTaBnsiem Haii-
JEHHOE BBIIIE B YAaCTHU KACAKOUIEUCS rocyaapcTsa B IOCIEIHEE
3aKaBbIYEHHOE BBIpaXXEHHE M MoJydaeM: «Pocculickoe rocynapcerso,
cocrosiiee U3 0OBEAMHEHHBIX FOCYIaPCTB, COXPAHSIOIIMX CBOKO Ca-
MOCTOATENBHOCTh B U3BECTHBIX mpeaenax — Poccus ecTs...rocy-
JapCTBO, B KOTOPOM BEPXOBHAs BJIACTh BHIOUPAETCs] HACEIEHUEM Ha
OTpe/IeNIEHHBI CPOK YCTAaHOBIEHHBIM 00pa3loM mpaBieHus». O0-
AyMbIBaeM c(hOpMYIMPOBAHHOE BbIIIE C YYETOM paHee MOCTABJICH-
HOT'0 BOIIPOCA O JIMLIHEM CIIOBOCOYETAHUU «YCTAaHOBIEHHBIM 00pa3-
oM mpaBieHus». IIpeacraBasercs, 4TO COYETAHUE NMOHATUHN
«penepauus» U «pecmyOirKa» COAEPKUT B ceOe U3BECTHOE MPOTHU-
BOpEYME, HY, B3STh XOTS OBl €r0 B YaCTHU «CaMOCTOSITEIBHOCTU B
M3BECTHBIX IIPEENax», KOTOpoe aBTopsl TekcTa Koncturynum Bepo-
ATHO U IOIBITAIACH CHATH C MOMOILBIO UCIIOIb30BaHHUS TOITOJIHUTEIIb-
HOTO cioBa «popmay. U B camom aere, eciu umeercsa «deaepa-
OMs», TO UCIOJb30BAHUE B HEHM TOJBKO «peCrnyOIUKaHCKOTO
MPaBJICHUS HE COBCEM y00HO, TOT/Ia KaK yke ¢ «(opMOiD» TOro xe
NPaBJICHUS JI€]10 OOCTOUT YK€ KaK-TO MPOIIE WK BOIPOCOB BO3HHU-
KaeT sIBHO MeHbllle. B pesynbrare nuiiHee cioBo «hopmay, TyMaHs
co0o0¥i CO3HAHKE YUTAIOIIETO TJAHHYIO CTAThIO, BIIOJIHE CKPBHIBAET TaKU
CO3HATEJIIBHO BHOCUMOE aBTOPAaMHU B PAacCMAaTPUBAEMYIO CTaThIO
IIPOTUBOPEYNE, BO3HUKAIOIIEE U3 COBMECTHOI'O MCIOJIB30BAHHUS 110-
HATUHN «eaepanusy U «pecryoauKay.

Bropoii nyHKT cTtaTeu 1 npu ero o0 yMbIBAHUM TaKK€ BbI3bIBA-
€T BOIIPOC O HAUIMYMHU MOJJIMHHON BO3MOXXHOCTH COBITA/ICHUS 3HAYE-
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HUM cnoBocoueTanns «Poccuiickas denepanus» u cnoBa «Poccusy».
Bce-taku «Poccuiickoe rocyaapcTBo, coCTosee u3 00beTMHEHHBIX
rOCYJapCTB, COXPAHSIOUINX CBOK CAMOCTOATEIBHOCTh B N3BECTHBIX
npenenax» u noustue «Poccus» Bce-taku pasuarcs. Ho B yeM u
yeM uMmeHHO? [Ipexie Bcero BEpOATHO CIEAyeT OTMETUTH TO, YTO
nousaTtue «Poccuiickas Penepanns» €CTh NOHATUE HOPUANUYECKOE,
Toraa Kak noHatue «Poccus» eCTh MOHSATHE MPEXKIE BCETO HPAB-
cTBeHHOE. Brpoyem, KTO-TO 3aMeTuT, uTo cioBo «Poccus» coboro
BIIOJTHE 0003HAYaeT roCylapCTBO, a 3HAUUT, OHO TAKXKE €CThb MOHS-
THE CKOPEE BCEr0 IOPUINYECKOE, a MO3TOMY IpU3HaHUE clioB «Poc-
curickor @enepanus» u «Poccus» paBHO3HAYHBIMH BITOJIHE JOIYC-
tumo. YTo X, 3aMedanue npuHumaercs. Ho, ¢ Apyrou CTOpoHBI,
Poccust — 310 0cob60e MUpOBO33peHHe U 0co0asi KyJIbTypa, Bellb HE
ciydaiiHO Bcex rpaxaan Poccuu 3a py6exxom 6e3 ocoboro pazbopa
BEITMYAIOT MO OOJBINEH YaCTH PYCCKUMHM, BKJIJIbIBAsI B 3TO TIPEXKIE
BCEro mpejcraBieHrne o0 ocobom HpaBe Hacenenus: Poccuu, ckiane
ero yma. Torna xak Poccuiickas @enepauus 3a pyOexoM — 3TO
MPEXK/IE BCETO TOCYAAPCTBEHHBIE YNUHOBHUKH WJIU JIFOJIHA, TIOTYUHSIIO-
LIMECS CIIEUATIBHON MEXKTYHAPOAHON FOPUANYECKOM MPOLETYPE UITH
HOpMe. B pesynbTare 00ayMbIBaHUSI BCETO BBINIE CPOPMYTUPOBAH-
HOTO 1O 3aTPOHYTOMY MOBOJY BIIOJHE MOHO IMPEINOI0KUTH, YTO
noHaTHe «Poccusay nerko mornomaet noHsatue «Poccuiickas Pene-
parus», a 3Ha4NT, MPU3HAHUE UX PABHO3HAUHBIMU Oy/IEeT SIBHBIM YTI-
pouieHuem. [locnennee e HUKaK HENb3s MPU3HATH BIOJIHE KOPPEK-
THBIM, a 3HAYMUT, MMOJ0OHOE JOMYyIIEHUE BIOJIHE MOKHO OTHECTH K
OUYEBHJIHOMY 3a0JyKJICHHUIO.

Crartba 2

Yenogek, e2o npasa u c60600bl a61510Mcs @vlcuiell yeHnocmoio. Ilpusnanue,
cobnoderue u 3auwuma npas u c800600 Yeno8eKa U epaircoOaHuHa — 0053aH-
HOCMb 20CY0apcmea.

Bor Benp kak, nmo Hacrosimed KOHCTUTYIHH TOHSTHE «YET0BE-
Ka» OKa3bIBAETCS CBOETO POJA 3aBEPIICHHBIM PACIIOPAIUTENEM I10-
HATUS «TOCYAapCTBa». pyrumu cloBaMH, «TOCYJApPCTBOY» SIBJISIET-
Csl CIIyroi «4esioBekay. Cropy HET, 3ByUUT, KOHEUHO K€, KPaCUBO, HO
Pa3yMHO JId CU€ B CBOEH OCHOBE?
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Jagaure nposepruM. Bo-niepBbIX, MOHATHE «TOCYIAPCTBO JIETKO CO-
YJIEHSIETCS JIMIUB C MIOHATHEM «TPAXKIAHWHY», TaK KaK U IIEPBOE, U BTOPOE
13 OJTHOTO CMBICIIOBOTO (FOPUAMYECKOro) psaaa. Torna kak MoHATHE «ye-
JIOBEK» SIBHO LLIUPE NOHATHS «T'PAXKIAHUH» UJTK BIIOJIHE NIOIIOIIAET €0 CO
CMBICJIOBOM TOUKH 3peHUs. B TakoM ciiydae BHEIIHE MOMY4YUIIOCh KaK pa3
POBHO TO, YTO U IPOIMCAHO B PaCCMATPUBAEMOM cTarke. Jlpyroe nerno,
YTO CaMO YHOTPEOJIIEHHOE B CTAaThe MOHSATHE «UEIOBEKA» HUKAK HE pac-
KPBITO, YTO B CBOK) OYEPE/b BBI3BIBACT 3AKOHHBIE BOIPOCHI, CKAKEM, O
TOM, YTO IOJ CUM CJIEAYET MOHMMAaTh. Mbl Bellb 3HAEM, HAIPUMED, JIHLL
0e3 onpeaesIeHHOr0 MECTa JKUTENILCTBA U 0€3 OMpPEeAEIeHHOro poja 3a-
HATHS. SIBIISIFOTCS M OHM BBICILIEN LIEHHOCTBIO U1 rocynaperBa? Ot-
HIOIb, HUKAK HE SIBILIIOTCS. BripoueM, Mbl Takke MOXKEM 3aMETUTh €Il
Y TaKO€: BBICOKOIOCTABJIEHHBIE JIFOIM CaMOr0 TOCYIAapCTBa, Kak TOBOPUT-
Csl, IO BCEM IPUMETAM YK€ JIEUCTBUTEINIBHO SIBJIIFOTCS HA3BAHHOW BBIC-
1IeH UEHHOCTBIO ATOT0 CaMOro rocyAapcTBa, TOrNa KaK BCE OCTAJIBHBIE
JFOZIU YK€ IO HEKOW HUCXOSILIEN KPUBOW BILIOTH J10 OOMIKEN BCE MEHEE U
MEHee SIBJISIFOTCS 3TOM CaMOM BhICIIIEN IEHHOCTHIO0. [ToueMy e cue Tak?
Jla motomy, 4To IpaBa y BCEX B CyTH CBOeM pa3HbIE, TaK KaK 00eCreuu-
BAIOIIIME MX peajbHble BOSMOXKHOCTU €CTh TAKOBbL. A 0€3 paBEeHCTBA
MOCTIEIHUX TOBOPUTH O PABEHCTBE IPAB JIFOAEH MOXKHO, HO JIMIIb KPUBS
1py 3TOM Iywon. [loaromy m nomydaercs, 4To B JAHHOW CTAThE JIyKABO
«3aIm™» 00MaH, Ha CaMOM JIeJIe pa3/essIIOLIUH JTIOIEH Ha «UEIOBEKOB)
Y BCEX NMPOouMX. [pyrumu ciaoBamMu, CHrO CTaThEO MHUCAIN JTFOIU KOPBICT-
Hble U MKCaIH Cyry0o MoJ CBOM JIMYHBIN HHTEpec. Tenepb paccMOTpUM
€lle CIIOBO «CBOOOIBD), KOTOPOE BEPOSITHO MPE/IIoIaraeT HeKue 0coobie
NpaBa, CKAKEM, K aMOPAJILHBIM OCTYIKaM. /[pyrumu cioBamu, aBToO-
Pbl JAHHOM CTaThbU € MOMOILBIO IPUMEHEHUS CIIOBA «CBOOOBD) BIIOJIHE
103a00THIMCh O BO3MOXKHOCTH, HAalpUMeEp, JJIsi COOCTBEHHOTO OECCThI-
KETO TOBEZICHUS. BripoyeM, B KaueCTBE aJIBTEPHATHBBI BIIOJIHE MOXKHO
ObLIO ObI MPEVIOKUTh, CKKEM, TAKOE:

OCHOBOINOJIararoue o0sS3aHHOCTBIO POCCHICKOr0 roCylapcTBa
ABJISETCA TapaHTUPOBAHHOE MPEJOCTABICHUE CBOUM TIpakJaHaM
BO3MOXKHOCTEH AJIsl MOTyYeHHUs] UMU MTOCUIILHOTO 00pa3oBaHusl, AJis
uX JOOPOBOJILHOTO TpPyAa U HEOOXOAMMON MM METUIIMHCKON MOMO-
IIH, a TAKXKE MTPOBEICHUE MOJUTUKN BCEOOIIEro COLUATbHOIO Pa3BH-
TUSI COOCTBEHHBIX I'PaXKIaH.
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B kauecTBe HEKOTOPOTO MOSCHEHUS K MPEATIOKEHHOMY BapUaHTy
2-0#1 cTaThbM aBTOp Mosiaran Obl YMECTHBIM YTOUHMUTDH CIIEAYIOIEe:
BO-TIEPBbIX, MOJI «IOCHJIBHBIM 00pa30BaHHEM» CIEAYeT MOHUMATh
Takoe o0pa3oBaHUE, KOTOPOE TOJILKO MOXKET OBITh MOJIYYEHO Kax-
JbIM KOHKPETHBIM T'PaKJaHUHOM C YYETOM €r0 MPUPOJHBIX HAKIIOH-
HOCTEH M CMOCOOHOCTEHN, BO-BTOPBIX, MO/ MOJUTHUKON «BCEOOIIEro
COLIMAJIBHOTO Pa3BUTHS» CIIEyeT MOHUMATh HE LENH, CKaKeM, Mpo-
CBEIIECHHUS TPaXkJlaH, HO MPEXJIEe BCEro LEIN CTAHOBIECHUS U3 IPaXK-
JlaH BIIOJIHE OTBETCTBEHHBIX B COL[MAIIbHOM OTHOIIEHUU CYOBEKTOB.
Pemenue nocneaneii 3agauu u OyzeT rapaHTUel >KM3HECIOCOOHOC-
TH KaK BCEro oOIIeCTBa, TaK U CaMOro rocyIapcTBa.

Cratba 3

1. Hocumenem cysepenumema u eOUHCMEEHHbIM UCMOYHUKOM é1acmu 6 Poc-
cutickoii @edepayuu a611emcs ee MHO2OHAYUOHANbHBLU HAPOO.

2. Hapoo ocywecmensem ceoro énacmv HenocpeoCmeeHHo, a makice yepes
Op2aHbvl 20CYO0aAPCMEEHHOU B1ACMU U OP2AHbL MECIHO20 CAMOYNPABIEHUS.

3. Buicuium HenocpeocmeeHHbIM 8blpadceHueM 61acmu Hapooa A6JAIOMC pe-
Gheperoym u c60600HbBLE 8bIOOPL.

4. Hukmo ne modrcem npucseaueams nacmv 6 Poccutickou @edepayuu. 3axeam énac-
MU Wik IPUC8OEHUe BIACMHBIX NOTHOMOYUL npeciedyemcs no PedepanbHoMY 3GKOHY.

PaccmoTtpumM B mopsiike nepedyrciaeHusl BCe YeThIpe MyHKTa Ha-
3BaHHOM CTaThU. B mepBoM MmyHKTE yAMBIISIET MPEX]IE BCEro yrnorpeod-
JeHue ciioBa «Hocutenem». [louemy? Jla moToMy, 4TO HapOA BIIOJIHE
BIlpaBe OBbITh HE «HOCHUTEIEM» BJacTH, a ee obOnaaareneMm. [lanee.
Hapon kak MCTOYHUK BIacTd, TO OMILb KakK MPOSBICHHAs MPUYUHA,
BbIpakaroias ce0s uepe3 o0saiaHue BO3MOXKHOCTBIO K COBEpIIIE-
HUIO 4ero-au0o BBIMVISIAUT, MSATKO TOBOpPS, CTPAHHO, BEJb UCTOUHUK
KaK yKe MpOsIBICHHAs MPUYMHA caM B ceOe yXkKe eCThb BIaCTHOE Jeii-
crBue. Ho Torga aBTopbl paccMarpruBaeMoil CTaTbl BHOBb JIYKAaBST.
Jlpyrumu clioBaMH, CIOBOCOYETAHHE «UCTOYHUK BIIACTH» €CTh CIIO-
BOCOYETaHHE HE 00pa3yrolllee COBOKYITHOIO CMbICTA, & 3HAYUT, HAPOJL
KaK IMOHSITHE HUKAK He HY>KJaeTcsl B 0JJ0OHOM KBaiu(ukaiuu, Hao00-
POT, OH [0 CaMOMY CBOEMY CMBICITY BIIOJIHE BJIACTEH caM Mo cele, Tak
Kak yTBepauia cue (pakToMm coOCTBeHHOro ObITHs. [loaTOMy pasymHO
U YEeCTHO cliefioBajio Obl HamucaTth MHa4ye: 00JaJarTesieM BIACTH B
Poccuiickon denepanyn sSBISETCS €€ MHOTOHALMOHAIIBHBIN HApOI.
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[lepeiieM K pacCCMOTPEHHIO COIAEPKAHUS BTOPOrO IyHKTA BbIJE-
JIEHHOM T uiccnenoBanus crarbu Koncrutyru. B Hem, coOCTBeHHO,
HUYETO U HE BBI3BIBACT BO3paXKEeHUS. [[pyroe 1eno, 4To ero BIoJIHe MOXKHO
MPEACTAaBUTh HECKOJIBKO SICHEE, HAIIPUMED, TaK: POCCUMCKHUI HApOI, UC-
XOJIs1 U3 CBOMX HPABCTBEHHBIX WJIM MUPOBO33PEHUECKUX MPEATIOYTEHUM,
caM OIPEAENSIET UEU U 33a41 CBOEH k3HU. CBOO COBOKYITHYIO BOJIFO
OH peaJIn3yeT Yepe3 UM K€ M30PaHHBIX U YIIOJIHOMOUYEHHBIX Ha TO JIHL,
KOTOPBIX B CIIy4ae WX HECMOCOOHOCTH pelliaTh MOCTaBJIEHHbBIE 3a/1a4u
OT3bIBAET C 3aHUMAEMbIX UMM IIOCTOB B JHOOOE YrOHOE EMY K€ Bpe-
ms. [Ipuuem, cue xacaerca u kanaunaryp lIpencenarenst Bcepoccnii-
ckoil M30uparenbHOl KOMUCCHU M €ro 3amectutesield. TpeTuii myHKT
HACTOSIILIEN CTaThbH BEPOATHO YMECTHO MEPENUCATh, CKAKEM, TAK: BbIC-
LIMM HETIOCPEACTBEHHBIM BBIPAKEHUEM BOJIM HAPO/A SIBIISIETCS €T0 IIPaBO
OOBSBIATH U MPOBOIUTH peepeHyMbl U BbIOOPHI JH000r0 rocynap-
CTBEHHOro ypoBHs. [IpuueM, eciu B mpoBOAUMOM pedepeHyme He
YUYacTBYET JIBE€ TPETU M30Mparesieil cTpaHbl WM COOTBETCTBYIOLIETO
TEPPUTOPUAILHOTO 00pa30BaHMs, TO OH HE CUUTAETCS COCTOSBIIMMCS.
[TpaBo mpoBoAUTH pedepeHayMbl MPeI0CTaBISIETCs TH000M CIOCOOHOM
Ha TO MHULMATUBHOW Irpymiie rpakaad. Hy u, HakoHew, 4eTBEPThIN Ciie-
JyeT MEPENUcarh TakK: MOIMBITKM 3aXBaTa BIACTH WM PUCBOEHUS KEM-
1100 OOMaHHBIM ITyTE€M BJIACTHBIX MOJIHOMOYMI BBIBISIIOTCS, Mpece-
KarOTCS M HAKa3bIBAOTCSl B 3aKOHHOM nopsake. [locnennsas penakuus
YETBEPTOIO IMYHKTA BbI3BaHA HBIHE 3alIMCAHHBIM CIOBOM «IIPECIETY-
IOTCSI», HUKAK HE 00S3bIBAIOIIUMM 3aKOHHYIO BJIACTh JOBOIUTH OrOBAPHU-
Ba€MOE JI0 JIOTMYECKOTO KOHLIA M TEM CaMbIM BIIOJIHE CIIOCOOCTBYIO-
LIUM COBEPLICHUIO COOTBETCTBYIOLIETO MPECTYIICHHUS.

Crarb1 4

1. Cysepenumem Poccuiickou @edepayuu pacnpocmpansemcs Ha 6Cio ee mep-
pumopuio.

2. Koncmumyyusi Poccuiickoii @edepayuu u ¢hedepanvHvie 3aKOHbL UMeEIOm
sepxoeencmeo Ha écell meppumopuu Poccutickou Dedepayuu.

3. Poccuiickas @edepayus obecneuusaem yeioCcmHOCmb U HENPUKOCHOBEH-
HOCMb c80etll meppumopul.

Cam pasroBop B KoHCTUTyLMH O CyBEPEHHUTETE €CTh, KOHEUHO,
pa3roBOp JyKaBbli, TaK KakK BIIOJHE ObLIO OBl TOCTATOYHBIM 3as-
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BUTH O HAJMYMU BJIACTH, YTOOBI OCTAJIBHOE 0KA3aJ10Ch, KAK TOBOPUT-
csl, U30BITOUHBIM U, HAOOOPOT, PA3rOBOP O CYBEPEHUTETE HA CaMOM
7esie CKpbIiBaeT co000 (akT OTCYTCTBUSI CaMOil BJACTH B MOJIHOM
CMBICIIE 3TOTO CJIOBA. J[pyrMMH CJI0BamMu, €CJIU KTO-TO pacIoJiaract
IIOJIHOTOM BJIACTH, TO EMY HE3a4€EM JIOTOJHUTEIBHO YTBEPKIATD ELIE
coOCTBEHHBIN cyBepeHUTeT. Tenepb 0 BTopoMm nyHkTe. OH Takxke
SBJIIETCS U30BITOYHBIM, TaK KaK MHOE Y€ OblI0 Obl OTMEHOH Cy-
mectBoBanus camor Poccurickont denepanuu. B ciaydae ke cBoero
BKJIFOUEHUS B TEKCT KOHCTUTYLIMM CE€Ml MyHKT HEBOJBHO MPOBOLUPY-
€T BO3MOXXHOCTH IIONIBITKA NIEPECMOTPA OCHOB caMou Poccuiickon
denepannu, a 3HAYUT, OTMEHBI U camont ee Konctutynuu. [lepexons
K TPETbEMY ITyHKTY HACTOSIIIEN CTAThH, TAKXKE OOHApPYKUBAEM E€r0
nemaroruueckuit xapakrep. [louemy? Jla motomy, yTo B MOJOOHOM
HAcTaBJIe€HUHU 0O€3 3JI0T0 yMBbIC/Ia HUKTO HE OyleT HyXAaTbcs, Tak
KaK, BO-TIEPBBIX, CJIOBO «0OOECIEUMBAETY O3HAYAET: MPEJOCTABISET
KOMY-HUOY/Ib I0CTaTOUHbIE MaTepuajbHbIE CPEACTBA K JKU3HU JINOO
rapaHTHpyeT WM JeJIaeT YTO-HUOY/Ib BEPHBIM U HECOMHEHHBIM, BO-
BTOPBIX, CJIOBO «HEMPUKOCHOBEHHOCTH» O3HAYAET: COXPAHEHHUE B LIE-
JOCTH, HAJIU4YUE CBOOOBI OT BCSKOTO MOCATAaTeIbCTBA CO CTOPOHBI
KOTO-HUOY/Ib; COCTOSIHME 3allpeTa Ha PacxoJ0BaHUE MO0 MPOAAKY.
JpyrumMu CcioBamu, BO-TIEPBBIX, FAPaHTUPOBATh HEU3MEHSAEMOE CY-
IIECTBOBAaHUE CaMOT0 ce0s, KOHEUHO e, MOYKHO ITPOOOBaTh, HO TOJIb-
K0 6€3 KakuX-1100 rapaHTHil Ha ycreX, BO-BTOPBIX, TO K€ caMOe WIIH
0e3 KakuX-1100 rapaHTUil TOCTHXKEHUSI HAMEUEHHOTO UJIM Cyry0o B
dbopMaTe MaHUIIOBCKMX MEUTaHUH, BeJlb CaMU O cede mocsaraTelib-
CTBa, B JJaHHOM ciyyae Ha Poccuiickyro ®enepanuto, MOTyT ObITh
MPEKPAILIEHbl, BEPOSTHO, JIUIIb CBBIIIE, BOPOYEM, BOSMOKHO U I10
npockOe camoit Ha3BaHHOU Denepauuu. [locemy, 3aBepias pa3dop
CEl CTaTbU B3aMEH BO3MOXKHO IPEIJIOKUTH Takoe: Poccuiickoe ro-
CyZapcTBO 00J1a/1aeT MOJHBIM MPABOM OCYIIECTBISATH COOCTBEHHYIO
3alIUTY OT JIFOOBIX AEMCTBUI, HAIIPABJIEHHBIX HA JTUKBUIALMIO OCHOB
€ro JKU3HHU.

Crartb4 5

1. Poccuiickas @edepayus cocmoum u3 pecnyonux, kpaes, obracmetl, 20p000os
hedepanvroco 3Hayenusl, aBMOHOMHOU 00IACMU, ABMOHOMHbBIX OKPY208 — PA6-
Honpashwix cyowvekmos Poccuiickou Dedepayuu.

2. Pecnybnuka (eocyoapcmeo) umeem c80r KOHCMUMYYUio U 3aKOHOOameJlb-
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cmeo. Kpaii, obnacms, 20po0 ¢hedepanviozo 3uHaueHust, a6MOoHOMHAs 001acmb,
ABMOHOMHDLI OKpY2 UMeem C80ll YCmas U 3aKOHOO0AmenbCmeo.

3. @edepamusroe ycmpoiicmeo Poccuiickoii @edepayuu ochoéaro Ha ee 2ocy-
dapcmeenHoll YernoCmHOCIU, eOUHCIEE CUCIEMbL 20CYOAPCMEEHHOU 81ACTU,
pasepanuyenHuu npeomMemos 6e0eHuss U NOTHOMOYUL MeHCOY OP2AHAMU 20C)-
dapcmeennot enacmu Poccuiickoti @edepayuu u opeanamu 20cy0apcmeerHoul
enacmu cyovekmos Poccuiickoii @edepayuu, pasnonpasuu u camoonpeoee-
Huu Hapooos 8 Poccuiickoii @edepayuu.

4. Bo 83aumoomuouieHusx ¢ ghedepanbHulMu Opeanamu 20Cy0apcmeeHHoll 61a-
cmu 8ce cyowvekmol Poccutickotlt @edepayuu medicoy coboil pagHONPAGHb.

Hauynem aHanmu3 monokeHun 5-0M CTaTby C NMEPBOro IyHKTA. B
HEM, BO-TIEPBBIX, YIUBJISET IPU3HAHNE PABHOIIPABUS HA3BAHHOT'O Psijia
MOHSTUM, BEb PABHONPABUE, KAK YK€ TOBOPUIIOCH BBILIE, MOMKET
MPOUCTEKATh JIMIIb U3 PABEHCTBA BO3MOXHOCTEH, TOT/IAa KaK 1M0/100-
Horo B Poccuiickoit denepanuu OTpoasCh HUKOTAA HE ObUIO WM B
Hell Beerzia OblTM pErMOHbl — JOHOPBI U PErMOHBI A0TAI[MOHHBIE, BO-
BTOPBIX, IPUPABHUBAHUE, HAIPUMED, TOHATHUS «PECITYOJIMKa» K MOHSI-
THUIO «00JaCThy» SIBHO MOHM)KAET CTATyC MEPBOIl U TEM CaMbIM Jefa-
€T €€ YK€ U He COBCEM DPECIyOJMKON B CBOEH CyTH, UTO HE MOXKET
HE MMOPOXKJATh B IajibHEHIIEM BHYTpHU poccuiickre KoHQIUKThL. [a u
B CAMOM JIeJie, €CIIU PECYOIMKY KOHCTUTYLIMOHHO MPUPABHSIIN 00-
JacTH, TO OHA PAaHO WUJIM MO3HO BIIOJIHE MOKET MOMPOOOBATH MPH-
paBHATH cebs yxe denepaunu. Mcropus YeueHckoil pecnyOauku
APKUI TOMY IIpuMep. pyrumMu cli0BamMu, CMBICJIOBOM ITPOU3BOJ KAK
U MPOU3BOJ (PU3UUECKUIN 00sI3aTE€IHHO BEAET K COOTBETCTBYIOLIEMY
Bo3nassHUI0. O0001ast OLIEHKY MEPBOrO MyHKTA, BEPOSITHO CIIETYET
3aMETUTh, YTO MPEUIOKEHHAA B HEM KOHCTpyKIMs Poccuiickon de-
Jepalliy siBHA HEyJauyHa U Heku3HecrnocoOHa. BzameH BO3MOXKHO
MPEJIOKNATh, HApUMeEp, Takoe: Poccuiickoe rocyaapcTBo Kak co-
OpaHue CyObEeKTOB WM TEPPUTOPHUI COCTOUT M3 TOCYIapCTBEHHBIX
TEPPUTOPHUAIIBHBIX OKPYTOB, BKIIIOYAIOIINUX B C€0sl pecryOnuKu, Kpas,
001acTu, aBTOHOMHYIO 00JIaCTh, aBTOHOMHBIE OKpYTa; ropoaoB 00-
HIErOCYJapCTBEHHOTO 3HAYEHMsI, 00Ja/1al0IUX COOTBETCTRYIOIIUMU
CBOEMY HAMMEHOBAHUIO IpaBaMHU. BTOPOM IMyHKT 5-OW CTaTbU Kak
pa3 U MOATBEPKAAET IPABOTY KPUTUKH ITYHKTA IEPBOTO. YAUBUTEIBHO
JMIIb TO, YTO CAMU aBTOPBI JAHHOM CTAaTbU 3TOTO HE 3aMETUJIA U HE
nonpaBuin cedst camu. [lepexo/ist K MyHKTY TpeTbeMy, TPYAHO Cpasy
K€ HE CKa3aTh, YTO «PABHOIIPABUE U CAMOOIIPEICICHUE HAPOJOB B
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Poccutickoit @enepariuu eCTh IyNOCThY, TaK KaK 0€3 HAIUYUS UJIEH-
TUYHBIX BO3MOKHOCTEN MIEPBOE HEBO3MOXKHO, KaK TOBOPUTCS, MO OII-
pPENEIEHUI0, @ BTOPOE U BOBCE HEYMECTHO IO NMPUYUHE OISThH K€
OTCYTCTBHSI PaBHBIX BO3MOXHOCTEH, a TaK)KE M0 MPUYUHE pAHEE
c(hopMyIMPOBAHHOTO OTKAa3a OT MOJIHOM CaMOCTOATENILHOCTH. J]a uHOe
ObUTO OBl M BOBCE CTPAHHBIM, BEJlb KEJIAIOIIME MOJTHONW CaMOCTOs-
TEIbHOCTU HAPOJbl B KaKylo-1100 (eaepalnio He BCTYIAIOT, BEIb
(benepaTUBHBIE CBSI3U ATO YXKE U HE COIO3HUYECKUE CBSA3HU B MOJHOM
CMBICJIE 3TOT0 CJIOBA, 3TO CBS3M C ONIPEACIEHHON U HEOTPAHUYEHHON
KOHKPETHBIM BPEMEHEM IOTEPEN YACTU CAMBIX CYIIECTBEHHBIX I10JI-
HOMOYMH B3aMeH MOJIyYeHHs] TapaHTUi OoJiblieil 6e30MacHOCTU U
HSKOHOMHUYECKOW BBITO/IbI, KITOMHOKEHHO» Ha OOpPETEHHE MCUXOJI0-
ru4eckoro koMpopra or oOpeTeHUs HOBBIX POJCTBEHHBIX CBS3EH.
Kpome Toro, Tak Ha3pIBa€MO€ «pa3rpaHUUYEHUE NMPEAMETOB BEJIE-
HUS ¥ MIOJITHOMOYHID €CTh BPEIUTENbCKOE MOTYEPKUBAHUE HEN30eK-
HOCTH OyAyuIuX KOH(DJIUKTOB MEXy OpraHaMu rocyaapCTBEHHON
BJlacTu cyObekToB (Tepputopuit) Poccuiickoit ®enepauuu. [louemy
cue cnpaseanBo? Jla moToMy, 4TO caMO «pa3rpaHUYECHUE» YKa3bl-
BaeT co00i Ha HanMuKe JyOIMpPOBaHUS BIACTHBIX (PYHKIHM (ITOJTHO-
MOYHMI{) U HA OTCYTCTBHUE SICHOM CUCTEMBI UEPAPXHUU TIOJOTYETHOCTH
(MOTYMHEHHOCTH) MEXJY OpraHaMU TOCyAapCTBEHHOW BiacTh. B
pesyabrare Ojaroapsi Takol pelakiMu Bceraa ynoOHo OyaeT mpo-
MaxXH TOCYJAapCTBEHHOI'O YIIPABIECHUS KAK COBOKYITHOTO JIEUCTBUS
«CIIMCBIBATh» Ha COMEPHUYECTBO PA3IMYHBIX OPraHOB rOCY1apCTBEH-
HOM BJIAaCTH, SIKOObI COBEPLIAIOIIUX HEKUE «aBTOHOMHBIEY» MAHEBPHI,
1100 «HAXOIUTH» WM «HA3HAUaTh) BUHOBATBHIX 32 OLIMOKM BIACTU
KaK LIEJIOr0 OTAEJIbHBIE CTPYKTYPHI, a 3HAYUT, B KOHLIE KOHIIOB ILIO-
IUTh 0€30TBETCTBEHHOCTh KaK CBOEr0 pojia KPYroByIO MOPYKY ca-
MOM BJIACTH, MTO3BOJISIOIIMHN €1 B KOHLIE KOHLIOB TBOPUTh HECKOHYAE-
MBI M1 HUYEM HEOTPaHUYEHHBIN Npoun3Boi. [losTtomy, mo cosectn
rOBOPSI, JAHHBIM MYHKT CJIEAYyET HAMUCATh UHAYE, HAI[PUMED, TaK: ro-
CyIapCTBEHHOE YCTPOMCTBO Poccum 0CHOBaHO, C OTHOM CTOPOHBI, HA
SICHOM M OJHO3HAYHO MOHUMAEMOM ITOAYNHEHUHN T'OCYIAPCTBEHHBIX
OpPraHOB OTAEJIBHBIX TEPPUTOPUN OpraHaM BCEro rocyAapcrsa B yac-
TH UX KaCaroUUXCs, C APYrod — Ha IOJHOU CaMOCTOATENbHOCTH
IIEPBBIX 10 BCEM OCTaJbHBIM BOIPOCAM BJIACTHOT'O JEHUCTBUSA. B OT-
HOLIEHUY YETBEPTOrO ITYHKTA TAHHOW CTAaThU CIEAYET 3aMETUTh, YTO
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aBTOPBI BHOBb «Jlypadyar» MyOIHMKY J€MaroruueckKMMU JI03yHIaMH,
B€/lb CTaTyC PeciyOJIMKH U CTaTyC, HampuMep, 00JacTH Pa3IUuyHbI
IO OTIPEJIEIIEHUIO, 4 3HAYNT, U XapaKTEP UX MPaB B OTHOILIEHHUH C Opra-
HaMHU TOCyJapCTBEHHOM BIIACTH BCE-TaKW pas3ivueH. [pyroe neno,
YTO MO BOMPOCY BbIXOJa pecnyOnuK uiau obnacteit u3 cocraBa de-
JI€pallid OHU JEUCTBUTEIIBHO HAXOAATCS B PABHOM ITOJIOKEHUH, TaK
KaK (efepaTUBHbIE OTHOLIEHUS 3TO HE COIO3HUYECKUE, a haKThYec-
KU POACTBEHHbIE OTHOLIEHUSI, KOM MOTYT OBbITh MPEKPalleHbl JUIIb C
KOHUMHOM camoi Penepanuu, 4yto, BripoueM, 1o npumepy CCCP Hu-
KaK HE MCKJIKYAeTCs.

Cratb4 6

1. I'pasicoancmeo Poccuiickoti @edepayuu npuobpemaemcs u npekpaujaen-
cs 6 coomeemcmeu ¢ (hedepanbHbiM 3aKOHOM, ABIAEMCs eOUHbIM U PABHBIM
He3a8UcUMO Om OCHOBAHUL NPUOOPEMeHUs.

2. Kaoicowiii epasicoanun Poccutickoii @edepayuu obradaem Ha ee meppumo-
puU 6cemu npagamul i c60600AMuU U Hecem pasHvle 00A3aHHOCMU, NPEOYCMOm-
pentvle Koncmumyyueti Poccutickout @edepayuu.

3. I'pasicoanun Poccuiickou Dedepayuu He ModHcem ObIMb TUULEH CBOE20 2PAIC-
dancmea unu npaea usMeHums e2o.

[TocMOTpHUM B TOJIKOBOM CIJIOBApPE PYCCKOTO SA3bIKA 3HAYEHUE CII0BA
«rpaxJaHuH». OHO UMEET CIAEIYIOIIME 3HAYEHUS: TIOAJaHHbI KaKoro-
HUOY/Ib TOCYAAapPCTBA; CO3HATENbHBIN UieH OO0IeCTBa, MOAYMHSIOUINIA
CBOM JIMYHBIE UHTEPECHI OOLIECTBEHHBIM; B3POCIIbIN (HE LIEPKOBHBIA —
yCTapeBLIee) YETOBEK, MykuunHa. [lomydaercs, 4To B CBOEH CyTH Ipax-
JaHUH €CThb JIULO, BXOJILEE B CAMOCTOATENILHO CYLIECTBYIOLIEE 00-
HIECTBEHHOE OObEAMHEHNUE U MOMUYMHSIONIEEe CBOM MHTEPECHI MHTEpe-
caM JaHHOTO BJIACTHOro oOpa3oBaHMs. J[pyrumu cioBaMu roBops,
IPayKIaHCTBO HE MOXKET OBbITh HE €IMHBIM U HE PaBHBIM B IPUHIIMIIE, A
3HAUUT, [TMCABLIME ITYHKT MEPBbIM HACTOSIILIEN CTAaTbA COBEPILNIIM JIOTH-
YECKYIO OIIMOKY, HallMCcaB O €MHCTBE U PABEHCTBE TPAXIAHCTBA. ITO
nepBoe. BTopoe ke cOCTOUT B TOM, UTO «IIPUOOpPETEHHE U MpeKpalle-
HHE IPaKIaHCTBA» CBOUM CMBICIIOM HAIOMUHAET TIOKYTIKY JIMOO yTpa-
Ty, CKQ)KE€M, HEKHX IIpaB U MPUBWIETUM, TOINIA KaK U3 CMBICIIA CaMOIo
rpakKJIaHCTBa CleqyeT MHOEe — JIMIIbL T00POBOJIbHOE B3sITHE Ha ceds
HEKUM JIMIIOM 00s13aTeIbCTB B MOJIb3Y KOHKPETHOTO OOILECTBEHHOTO
00bEeIMHEHHS], 00JIAAAIOIIETr0 BIACTHBIMU BO3MOKHOCTSAMU. Tak Kak
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e ObITh? BeposiTHO, UTO peub MOXKET WATH JIUIIb O BXOXKIEHUU B TPAXK-
JAHCTBO JIMOO O BBIXOJE M3 HEro. Tenepp pacCMOTPUM BTOPOW ITYyHKT
HAcTOsIIEH cTaTbi. B HEM SIBHO OMyILIEHbI [TPpaBa U 00SI3aHHOCTH TPaXK-
JlaHWHa, HanlpuMep, BHe Tepputopur Poccuu, 4to ecth rpy0ast ommoOka
aBTOpOB paccmarpuBaeMoi Koncrtutynunu. Jlpyrumu cioBamu, rpax-
naHuH Poccuu sIBIsSieTCsl TakOBBIM U 32 €€ npeeaaMu. B TpeTbeM IyH-
KTE CTaTbU 6 SIBHO MTPUCYTCTBYET MOJBOX, TAK KAK HEBO3MOXKHOCTD JIH-
LIEHHS TOCYNAPCTBOM KOHKPETHOTO JINLA TPAKIAHCTBA, KAK TOBOPUTCH,
«3a JIe7I0» MOYEMY-TO MPOTHUBOIIOCTABIISIETCS MIPaBy Ha JOOPOBOJILHBIH
BBIXOJ] U3 IPAXKIAHCTBA TOTO K€ JILA B I0JIb3y BXOKICHMS B MHOE. B
pe3yabTare KOHKPETHOE JIMLIO MOJy4YaeT BHYTPU COOCTBEHHOIO IPax-
JaHCTBA (PaKTUYECKU CBOETO POJIa «aHTH TPaXKIaHCKOE (B JAHHOM CITy-
Yyae B OTHOILLIEHUH POCCHICKOIO) mpaBo. UTo, KOHEUHO ke, €CTh JIOTH-
YEeCKUW a0dCypa, MCKIIOYAIOMIMN U3 TPAXKIaHCTBA CaMy €ro CyTb,
COCTOSILIYIO MPEXKIIE BCEro B I0OPOBOJILHOM O0SI3aTENILCTBE yIIEMJIe-
HUS JIMYHBIX MHTEPECOB B M0JIb3Y 0OLIECTBEHHBIX. FIHOE e M0 NpUHIM-
ITy COOTBETCTBUS, KOHEUHO K€, JOJLDKHO COIPOBOXKIATHCS BOZIASTHUAEM,
B JIAaHHOM CJIy4ae — IPUHYAUTEIbHBIM JIMIIEHUEM KOHKPETHOTO JIMLA
paHee NMPUCBOEHHOIO €My K€ rpaxaaHcTsa. Kcraru, He mostomy Jm
HBIHEILIHUE «BJIACTUTENW» POCCHM HHUKAK HE BO3BMYT B TOJIK OYEMY
9TO nMaTpuoTu3M B Poccun HeHue He B Moze? Ho kak e cnenyer nu-
carh HACTOSALIYIO CTaTblO rpaMOTHO? BeposTHO, HanmpuMep, Tak: BXOXK-
JICHHE B TPA’KIaHCTBO POCCHMICKOTrO roCcy1apcTBa U BBIXO U3 HETO OCY-
LIECTBIISIETCS TOJIBKO B COOTBETCTBUM € 3aKOHOM O IpakaaHcTe Poccnu;
rpaxxaancTBo Poccun MoxkeT ObITh yTpayeHo JIMIIb B CIyYasX, Mpe-
JYCMOTPEHHBIX IOJIOKEHUSAMH CIIELMAIBHOIO Pa3/iena 3aKOHA O IPaXK-
JAHCTBE.

Crarba 7

1. Poccuiickas @edepayus — coyuanvHoe 20cyo0apcmeo, NOJUMUKa KOmopo-
20 HampasneHa Ha co30anue YCi08uil, 00ecneyusarux O0OCMOUHYIO HCU3Hb U
€80000HO€ pazsumue 4enoeeKd.

2. B Poccuiickoti @edepayuu oxpansaomes mpyo u 300poswve ooell, YyCmaHas-
JIUBAEMCSL 2apAHMUPOBAHHBIN MUHUMAILHYLL pazmep oniamol mpyod, obecne-
uygaemcs 20Cy0apCmeeHHas N000ePI’CKA CeMbl, MamepuHcmed, omyo8cmea
U demcmea, UH8ANUOO08 U NONCUTBIX SPANHCOAH, PA36UBAECMCS CUCEMA COYU-
ANbHBIX CIIYIHCO, YCMAHABTUBAIOMCSL 20CYOAPCMBEHHbIE NEHCUU, NOCOOUS U UHbLE
eapanmuy coyuanbHoOu 3aujumesi.
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B3dras B paccMoTpenue ctaThbsd KOHCTUTYLIMHM OTJIMYAETCS MPEK-
JIe BCEro MPUMEHEHUEM BECbMa CTPAHHOrO ciloBocoueTaHusi «Poc-
curickas Penepannsi — COLMAIBHOE TOCYAAPCTBOY. [l moATBEpkK-
JeHus: 000CHOBAHHOCTH TPU3HAHUS BBIJICJICHHOTO CIIOBOCOYETAHUS
CTpaHHBIM OOpaTHUMCS K TOJIKOBOMY CJIOBapiO0 PyccKoro sipika. B
HEM OTBIILIEM 3HAUYEHHE CII0BA «COUUANIBbHBIINY. OHO UMEET CIIeyI0-
1Y€ 3HAaYEHUS: IPUJIaraTesibHOe, 0 3HAUEHHIO CBA3aHHOE C KU3HBIO
Jrofiel B 00IIIECTBE, MX OTHOIICHUSMH B OOIIECTBE UK K OOIIIECTRY,
OOIIECTBEHHBIN; PEOPTaHU3YIOIINI OOIIIECTBEHHBIE, POU3BOICTBEH-
HbI€ OTHOIIICHUS B OOIIECTBE; MOPOKAaEMbIN yCIOBUSIMHU OOIIIECTBEH-
HOM KM3HU, YCIOBUSIMH TOM MJIM MHOU OOIIECTBEHHOM cpeibl, 0011Ie-
CTBEHHOU (hopmalnu; mpuiaraTelbHOE, MO 3HAUEHUIO CBS3aHHOE C
MPUHATIEKHOCTHIO K KaKOW-HUOYIb 00IIIECTBEHHOM TPYyTIIE, KIaccy.
Kak Mbl BUJIUM, B KOHTEKCTE MEPEYUCICHHOTO BBIIIE MOHSITHE «CO-
MAJIBHOTO FOCYAapCTBa» BBIMVISIUT KAK MUHUMYM HECKOJIBKO HEMO-
HATHO. [[7151 GoMbIle SICHOCTH pacCMOTPHUM TaKXKe CIOBAapHBIC 3HA-
YEeHUs CJIOBa «rocyJaapcTBo». B cioBape OHU BBITISASAT TaK:
opraHu3anus KJIacCoBOT0O OCHOJCTBA, UMEIOIIAsi CBOMM Ha3HAYEHU-
€M OXpaHy SKOHOMUYECKHUX U MOJIUTHYECKUX HHTEPECOB FOCIOJICTBY-
IOIET0 Kjacca U MOJAaBJEHUE BPakACOHBIX KJIACCOB; CTpaHa, YII-
paBiisiemMass CBOHUM CaMOCTOSITEJIbHBIM IPABUTEIbCTBOM;
rpaXXJaHCKOE OOIIEeCTBO, OoJiee WM MEHEe MOJUTHYECKH CaMOCTO-
ATEJIbHOE M yIpaBiisatonieecs cBouMu 3akoHami. [locnennee 3Haue-
HHUE MO3BOJAET MPEACTABUTh 3HAYECHUE CIIOBA «TOCYJAapCTBO» CO
CMBICJIOBOM TOYKHM 3peHHsI 0oJiee BBIMYKJIO, HApUMEp, TaK: Tpaxk-
JaHCKOE 00111eCTBO, 00JaAar0IIee TOM UM MHOW HWICOJOTUEH U YII-
paBisieMO€ COOTBETCTBYIOIIUMU 3aKkoHamu. KcraTu, uaeonorust ro-
CylapcTBa MOXET OBITh BBIpaX€Ha Ja)k€ KaK €€ BHEIIHEe
oTCyTCTBUE. [[pyrumu cioBamu, MpoBO3MIIAILIEHHE, HAITpuMep, B Poc-
CHUHM OTCYTCTBHS TOCIOACTBA KaKOW-T1M00 KOHKPETHON HACOTIOTHHU U
€CTh UCKOMasi TOCIOACTBYIOIIAs UICOJIOTHsI, HO UJEOJIOTUsI CKPbIBA-
foiasi cedsl Kak HESBHO YCTAaHOBJICHHOE MPaBO BIIACTh MpejeprKa-
UX JJISI HIYEM HE OFPaHMYE€HHOTO U3MEHEHHUS UMU CAMHUMU COJIep-
KaHHS JTIOOBIX OOIIECTBEHHBIX OTHOIICHUW BHYTpHU cTpaHbl. Ho
BEPHEMCS K aHAJIM3UPYEMOMY CIOBOCOUYETAHHUIO. B pe3ynbTare cMbIc-
JIOBOTO 000OIIEHHS 3HAYEHUH CITOB «COLMATIBHOE» U «TOCYIapPCTBOY»
MBI TIOJTy4aeM, HalpuMep, TaKoe: CBSI3aHHOE C KU3HBIO JI0/iel B 00-
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IIECTBE WM C MX OTHOIICHHSIMHU B 0OIIecTBE (K OOIIECTBY) I'paxk-
JaHCKO€ 00111eCTBO, 00IaAar0IIee TOM UM MHOW WICOJOTUEH U YII-
paBisieMO€ COOTBETCTBYIOIIMMU 3aKOHAaMU. [1omy4yunock, MSTKoO ro-
BOps, HEYTO MaJOBPA3yMUTEIbHOE, BEJb I'PAXKIAHCKOE OOIIECTBO
KaK TMOHSITUE YK€ BIIOJHE COJAEPKUT B c€0€ CaMOM CBSI3b C KH3HbBIO
Jrofiel B OOIIECTBE M HUKAK HE HYXKJAETCS B IIOBTOPE TOTO, UTO yKE
ecth U Tak. CtpaHHo. Teneprp 0 «I0CTONHON KU3HU» U O «CBOOO/I-
HOM pa3BUTUU 4elioBeKa». ONsATh HaM MpeJlaraeTcs NPUHATH He-
YTO HEMOHSATHOE KaK MoHsATHoe. Jla u B camoM Jene: pa3Be ObIBaeT
«HEJOCTOWHAs KU3HbY» WU «HECBOOOJAHOE Pa3BUTHUE YETOBEKa»?
Takoe BreyaTieHUE, YTO CUE MUCATW HAMbIIIEHHbIE U HETPAMOTHBIE
mroau. Bo-MepBhIX, CIIOBO «IOCTOMHAS» O3HAYAET 3aCTyKUBAKOIIAS,
CTOsIAsA; BIOJIHE COOTBETCTBYIOIIAS, cripaBeiiuBasi. Kak Mbl BU-
JIUM, «JIOCTOMHAs )KMU3Hb» B CyTH CBOEH €CTh «YECTHas KU3HbY.
3nopoBo, a? Jlpyrumu cioBamu, Poccust OyaeT meITaThCsi CO3aBaTh
CBOMM TpakJlaHaM yCJIOBHs JJis 4eCTHOM xu3Hu. Ho mogoOHoe mo-
JI0’)K€HUE, MoMellleHHOe B KOHCTUTYIMH, MOKET BbI3BaTh Y BHUMA-
TEJIbHOTO YWTATEelIsl JUIIb HEJOYMEHHE, TaK KaK €ro CKOpee BCEro
VIIUBUT KaK COJEpKaHWE CaMOro HaMEpPEHHUs 3aKOHOJATEeNIs, TaK U
€ro K€ HEKOHKPETHBI XapaKTep MO YacTU rapaHTUU €ro peainsa-
uuu. MHade roBopsi, MOJYyYUIIOCh HE COBCEM MOHSITHO «4YTO» U CO-
BCEM HEMOHSITHO «Kak». BO-BTOPBIX, MOHSTHUE «PA3BUTHS» CAMO 10
cebe yxe mpearnosaraeT Kak pa3 cTecHeHue. Miam oHO BO3MOXKHO
auuib B npeononeHuu. Ho 3akonoparemo ananusupyemon KoHcTu-
TYLMU BUJIUMO 3TO HEBJIOMEK. [ pyCTHO, BeJb AJeMEHTapHas CMbIC-
JI0Basi TPaMOTHOCTb BCE-TaKH JOJHKHA Oblia Obl y HETO OBbITh. A Kak
K€ HaNMcaTh CH€ rPaMOTHO? — CHPOCUT HETEPIIETUBBIA YUTATEND.
A, HanpuMep, TaK: POCCUHUCKOE rOCY1apCTBO rapaHTUPYET OJNH CTaH-
JapT OTHOIIEHHUS KO BCEM CBOMM Ipax<JaHaM 0e3 Kakoro-imbo wuc-
kioueHust. [Ipu 3Tom B rocynapcTse, MOHATHOE JI€70, PE3KO MOBbI-
CUTCS OTBETCTBEHHOCTH BJIACTh MMEIOLIUX JIHUI[l K TOMY, YTO OHU
HaMepeHbI JieJaTh C OOIIECTBOM, TaK KaK WX JEUCTBUS HEOTBPATHU-
MO, HEMOCPEICTBEHHO U COBCEM CKOPO CKaXyTCS U HA HUX CaAMHUX
xe. Tenepp nmepexonm K OLIEHKE COAEPkKAHUSI BTOPOTO MyHKTa Ha-
CTOSIILIEW CTaTbU. B HEM MBI BUAMM, BO-NIEPBBIX, YTO B «PD oxpaHs-
FOTCSL TPYA U 300POBBE JtoAen». MIHTepecHO, a Kak 3TO CIEAYET IO-
Humath? Exenn OykBalbHO, TO UTO e TO Takoe («oxpaHa TpyAa U
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3I0POBBS JIOJIEH») Oyaer? A, HanmpuMep, oxXpaHa >KU3HU JIIOAEH U He
npenycmarpuBaercss BoBce? JIpyrumu CioBamu, €Cld Bac cpasy
JIMILLIAT KU3HM, TO U B3SITKU IAAKU YTO JIU? A YTO NMPABUIIBHO, BEb
’KaJIOBaThCsl TO y’Ke OyleT HEKOMY, a 3HAuuT, U MpoliaeM ObITh He
JOJKHO! A €XKeIu TOBOPUTH BCEPBE3, TO «OXpaHa TPyAd U 340POBbS
nronei» B KoHCTUTYLIMM BpsiZ M HYXHBI, TaK KaK, HallpuMep, Mpo-
0J1eMbl TEXHUKH 0€30MaCHOCTH — 3TO BCE-TAKH MPOOIEMBbI, CKaKEM,
paboTonarens, Ipeanoiarallye ero ke yroJoBHYI0 OTBETCTBEH-
HOCTb 32 IPUUMHEHUE BPEIa 310POBbIO HAHSITOMY UM IIEPCOHAIIA TUOO
3a ero rudens. Jlanee. 3akoHomaTeNb BEET CTPaHHBIA pa3roBop 00
YCTAHOBJIEHMM KaKOr0-TO MUHHUMAJIBHOTO pa3Mepa OIUIaThl TPYy.a.
Heyxenu takas npobiema ectb npodiema Koncturyuuu? 1 norom,
a pa3Be 3a TPy He JOJDKHBI IJIATUTh JIUIIb 3apab0oTaHHOE U, HA000-
pOT, HE MEepeIIaunBaTh JMIIKY WIM HE IUIATUTh He3apaboTaHHOE?
MoskeT ObITh MpaBUIbHO ObUIO ObI BECTH peyb O TOM, uTo KoHcTu-
TYLHMsI JTUIIb FApAaHTUPYET IpaKIaHaM HCIOJHEHUE paboTonaTeneM
B3STBIX UM Ha ce0sl 0053aTeNbCTB MO OIUIaTe UX TPyla B COOTBET-
CTBHM C €r0 Ka4yeCTBOM M KOJMYECTBOM. Brmpodyem, BO3MOXKHO JIH
CHE€ C YYETOM PBIHOYHOW CTUXHMH U BOOOIIE rapaHTupoBath? Ho uto
’Ke J1aeT OOLIECTBY B CBOIO OYEPEb MOMSIHYTas BbILIE MUHUMAJb-
Haga omiara Tpyaa? [IpaBo nioxo miau Mano paborars? Ho 3auem
nogo6Hoe BooOIe HykHO? CTpaHHO 3TO, BEJb €CIU paboTy Cley-
€T BBINOJHUTb, TO OHA UMEET CTOMMOCTh, CKaX€M, PbIHOUHYIO, a
€XKeJIM €€ He HaJo JellaTh, TO 3a4eM €€ BOOOIIe CleNyeT OIayu-
BaTh? J[pyroe neino, oOuiecTBEHHbIE UM OrOKeTHBIE paboThl. Ho u
OHH BE€JIb BIIOJIHE ONPEIENSIFOTCS CTOUMOCTBIO JEMCTBUTENBHO MPO-
KUTOYHOTO MUHHMYMa, a 3HAUUT, HA CAMOM JIEJIE peUb JOKHA UITH
JUILIB O TAPaHTUPOBAHUM BBIIUIATHI MOCIEAHETO U TOJIBKO OFOIKET-
HukaMm. [Ipuuem, Besikas uHas npubaBka K 3apriiate OIOIKETHHUKOB
JOJIKHA OMPEAENAThCS OOIMMHU SKOHOMUYECKUMU MOKa3aTeasIMu
KOHKPETHOIO PErMOHA, CTPAHbI B LIEJIOM U B CTPOTOM COOTBETCTBUU
C OTBETCTBEHHOCTBIO 10 3aHUMAEMOHU JOJDKHOCTU. Tak Kak ke cie-
ayeT nucarb rpamoTHo? Tpya B Poccuum ormraumBaeTrcst B ciydae
OIO/KETHUKOB CTPOTO0 B COOTBETCTBHM C TEKYIIUM TE€PPUTOPUAIIb-
HBIM MPOKUTOYHBIM MUHHAMYMOM, TOTOJHSEMBIM BBIIIATAMM, OII-
pENENseMbIMU B CBOKO OYEPEh POCTOM OOIIMX SKOHOMHUYECKHUX T10-
KazaTesen, HallpuMep, peruoHa WM CTpaHbl B 1eaoM. pyrumu
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CJIOBaMH, TPYH (I€ATEIbHOCTh) OIOMKETHUKOB JIOJKEH OBITH Oue-
BU/THO TOJIE3HBIM U HE JI0JIKEH ObITh 3aHM>KEHHBIM 10 OIIATE, C O/1-
HOM CTOPOHBI, @ TAKXKE HE JOHKEH HOCUTh IMAPA3UTHYECKUI WU Bpe-
JSIIAN SKOHOMUKE XapakTep — C Apyrou. B cnenyromem noaoxxeHnn
aHAJIU3UPYEMOM CTaTbU MBI BUJIUM, YTO FOCYIapCTBO «00ecreunBa-
€T MOJAJIEP)KKY CEMBU, MATEPUHCTBA, OTLOBCTBA U JETCTBA, NHBAJIMU-
JI0B M NOXKUJBIX rpaxkaan». CTpaHHO 3TO, BENlb, CKaXXEM, «KOIeeU-
HOE» yyacTHhe B CyAbOe MepedyUCIEHHBIX TPYIN rpaxiaH, Kak
TOBOPUTCSI, 3apaHee MOHSITHO, He Oy/1eT HOCUTh NPUHIUITNAIBLHOTO Xa-
pakTepa, a 3HauuT, Oy/IeT MOXOAUTh CKOpEe HA UMUTALUIO 3a00ThI O
Hux. Ho torma 3auem 00 3ToM nucars? BeposiTHO, MHaYe Cle10Baio
ObI HanMcaTh, HaIIPUMeEp, Takoe: Poccuiickoe rocy1apcTBO BCEMH CBO-
VMU HAKOIIJIEHHUSIMU TapaHTUPYET MOAAEPKAHNE POKUTOUHOTO YPOBHS
HEPabOTOCIOCOOHBIM CEMbSIM, MaTepsM JIMOO OTIaM IO yXOIy 3a
HOBOPOXJICHHBIMH, HHBAIMJIAM U MOKHWIIBIM I'paKJaHaM, HE MOTY-
HIMX UMETh COOTBETCTBYIOIIEH MOAIEPKKU CO CTOPOHBI OJIU3KHUX
POJCTBEHHUKOB. Tenepb 0 «pa3BUTUU CUCTEMbI COLIMATIBHBIX CITYKO,
YCTaHOBJIEHUU TOCYIaPCTBEHHBIX NEHCHUIA, TOCOOMI M MHBIX FrapaHTU
COLIMANBbHON 3aIuThD). [10000HOE HAITOMUHAET JETCKOE: KOrma
BbIpacTy, Oyly momoraTrh Mame M mare 3apadarsiBarh JeHbIU. Bripo-
4yeMm, 0e3 BBIJIAT MEHCUH W MOCOOMI MpeACTaBIsieMOe HACTOSIIEH
Konctutyiueit rocynapcTBo 1 BOBCE HUKOMY HE HYKHO OyJIeT, 1o
KpaliHell mepe, B oOcykaaeMoil yactu. Jlpyroe aeno, eciu roBo-
PUTH PO pa3Mep HA3BAaHHBIX BhILIE BbIILIAT. M 31€ch BHOBb IPHUXO-
JUTCSl TOBOPUTH PO FapaHTUPOBAHUE FOCYIapCTBOM BCEMU HaJIU4-
HbIMHM HAKOIUIEHUSIMU TEKYILETO TEPPUTOPUATIBHOTO MPOKUTOYHOIO
MUHHAMYMa KaK ¢ IOMOIIbK YCTAaHOBJIEHHS] COOTBETCTBYIOLIETO pa3-
Mepa NeHCHid, TOcOOUi 1 MPUMEHEHHUS UHBIX MEp COLIMATIBLHOTO CO-
nepxanus. Ternepp nornpoOyeM chopMyaupoBaTh BbILIE HAWIECHHOE
M OCO3HAaHHOE KakK BIIOJIHE crpasejiuBoe. Bo-nepsbix, Poccus —
ATO rOCYApPCTBO 00ECIIEUNBAIOIIEE MATEPUATILHOE MTPOKUTOUHOE CO-
JepKaHhe BCeX HE CMIOCOOHBIX K TOMY I'paX/1aH U HE MOTYIIUX pac-
noJiaraTb COOTBETCTBYIOLUIMM 3KBUBAJIEHTHBIM OOECIIEUEHHEM CO
CTOPOHBI OJIM3KUX poAcTBeHHUKOB. Kcratu, eciau nocnennue BApYr
«OTBEPHYTHCS» OT CBOUX OJU3KUX M MPECTAPEIIBIX POJCTBEHHUKOB,
TO OHM JOJDKHBI OyIyT IMJIaTUTh POCCUHUCKOMY TOCYAapcTBY Oosee
BBICOKHI COIMAJIbHBIN HAJOT, YeM €Ciu Obl OHM HE OTKAa3ajJuCh OT
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COJIEpKaHUSI CBOMX, HAIIPUMEP, POAUTENCH WK cTapliuX OpaTheB U
cecrep. Bo-BTopeiX, Poccrs kak rocynapcTBO BBIIIAYMBAET CBOMM
rpaXJjaHaM B COOTBETCTBUH C TPYJOBBIM CTAXEM, JOJAKHOCTBIO
MIEHCHIO 110 CTapOCTH B pa3Mepe HE MEHEE TEKYILEro TEPPUTOPHU-
aJIHOT'0 TPOKUTOYHOTO MUHUMYMa.

Crarbsa 8

1. B Poccuiickoii @edepayuu eapanmupyromcs eOUHCmMeo 3KOHOMUYECKO20
npocmpaHcmed, c60000HOe nepemewenue mosapos, yciye u QuUHaHcoevlx
cpeocms, n000epIICKA KOHKYPEeHYUU, C80000a IKOHOMUUECKOU 0essmebHOCMIU.
2. B Poccuiickoii @edepayuu npusHaromces u 3auuiyaromcsi pagHvlM 0opazom
yacmmas, 20cy0apcmeeHHas, MyHUYUNAaIbHas U uHvle popmvl cOOCMEEHHOCU.

B Hacrosmen crarbe npex/ie BCero BHUMaHUE YMTAKOLIETO MTPHU-
BJIEKAET CJIOBOCOYETAHUE «EJJMHCTBO YKOHOMUYECKOIO MPOCTpPaH-
cTtBa». Kak roBopurcs, Tak U MOJAMBIBAET BOIPOCUTH: YTO KE CUE
O3Ha4aeT B cBoeil cyTtu? Heyxenu, HanmpuMmep, MeX1yHapOIHbIE TOP-
TOBBIE€ CBSI3M HE MOIVIOIIAIOTCS MPUBEAECHHBIM BbIIIE BBIPAKEHUEM ?
Esxenu mornormiaroTces, To TOraa 3aueM, COOCTBEHHO, €r0 HCIOJIb3Y-
€T 3aKOHOJ/IaTelIb B aHAJIU3UPYyeMoil crarbe? B mpoTUBHOM ciydae
HEen30eKHO peub JOKHA UATH O HEOOXOJUMOCTH YTOUHEHHUS 00BEK-
TUBHOTO CMBICIIOBOI'O COJiepkaHusl ynorpediaeHHoro nousitust. Ilo-
npoOyeM B CBOIO OYepellb YXKe MPUBBIYHO CJENATh 3TO C TTOMOIIBIO
TOJIKOBBIX CJIOBapeid. B 4acTHOCTH, CIIOBO «EJUHCTBO» MUMEET 3Ha-
YEHUS: OTBIECYEHHOE CYIIECTBUTEIBHOE K €AUHBII; OOUHOCTh, CO-
JUAAPHOCTB; IETbHOCTh, OTCYTCTBHE IPOOICHUS; HENeTuMOoCTh. Kak
Mbl BUJIUM, «EIUHCTBO» MPEJIOJIAraeT HEKYI «COEJUHEHHOCTH)
4yero-a1ubo 0e3 Kakux-Iu0b0 HaMEKOB Ha KaKoe-JIMOO MpeKpalieHue
ee nerctBud. Uto x, npuaumaercs. Jlanee. Ecau cnoBo «onun» HE
BBI3BIBACT KaKUX-TMOO MOJO3PEHUI Ha KaKyI-THOO BO3MOYKHOCTh
JpoOIeHHUS, TO YK€ CTIOBO «eInH» — BrojHe. Ho Toraa BroaHe MOXHO
JOMYCTUTh, YTO «EIMHCTBO» — ATO 00pa30BaHUE IIEJIOTO U3 COCTaB-
HBIX YacTel, paHee 001aJaBIIuX OTACIbHBIM ObITHEM. Teneps yTou-
HUM 3HAQYEHHS CII0BA «IKOHOMHUYECKHI». OHO 03HAYAET: COBOKYII-
HOCTB IMPOU3BOJICTBEHHBIX OTHOIICHUH KaKOTO-JI100 00IIECTBEHHOTO
CTpOSI; XO35MCTBEHHAs *HU3Hb, COCTOSHHE XO35MCTBA; HayKa, U3yya-
OIasl KaKyH0-JIM0O OTpaciib MPOU3BOJICTBEHHOM, XO35MCTBEHHOM Jie-
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ATENbHOCTH. J[aHHOE MOHSTHE CBOMM MPOUCXOKIEHUEM 00513aHO Tpe-
YECKOMY SI3bIKY, B KOTOPOM OHO O3HAyajo MCKYCCTBO BEIEHHUS JIO-
MalHero xo3siiicrsa. Tenepb monpoOyeM Cy3uTh BbIIIETIEPEUHCIICH-
HOE, KaK TOBOPUTCS, 10 CMBICIOBOTO siapa. Tak, BHYTpHU MOHSATHUSA
HSKOHOMUKH PaCIIOIararoTcs: BO-IIEPBBIX, COBOKYIHOCTh OTHOLIEHUI
BHYTPH KaKOT0-JINOO XO341CTBA, BO-BTOPBIX, €€ (COBOKYITHOCTH) CO-
CTOSIHME, B-TPETBUX, CIIOCOOHOCTh K €€ (COBOKYITHOCTH) MOJAEpKa-
HUIO B IPUEMIIEMOM cOCTOsIHUU. HO TOrna nckomoe BO3MOXKHO Mpe-
CTaBUTh TaK: «IKOHOMHMKa» — 3TO, BO-NIEPBBIX, COBOKYIHOCTb
OTHOILIEHUI BHYTPHU KaKOTr0-I1M00 X035UCTBA, BO-BTOPbIX, €€ COCTOS-
HUE, B-TPETbUX, CIIOCOOHOCTh K €€ MOJJEPKaHUI0 B MPUEMIEMOM
pexxuMme. M, HakoHell, pacCMOTpUM, a TOYHEE, HalJeM «IITyOUHHBII
CMBICIT CJIOBA IIPOCTPAHCTBOY». B TONKOBOM Cli0Bape OHO MpeacTaB-
JIEHO CJIETYIOIIMM MEPEYHEM 3HAYEHHI: COCTOSIHUE MITM CBOMCTBO BCE-
ro, YTO MPOCTUPAETCA, PACIIPOCTPAHSIETCS, 3aHUMAET MECTO; CaMOe
MECTO 3TO, TPOCTOP, J1ajlb, LIUPb U ITTyOb, MECTO 10 TPEM U3MEPEHHU-
M CBOMM; OTBJIEUYEHHOE IMOHATUE IOCIIEN0BATEILHOCTH COCTOSHUS
U MeCTa; MpHUBOJIbE WK odmiare. O000LIas NEPEUUCIEHHOE, Mbl BH-
UM, YTO «IIPOCTPAHCTBO» CBOUM OBITHEM CBSA3AHO C JIEHCTBUEM
BPEMEHU M HallMyueM XOoTs Obl BakyyMma. [[pyrumu cioBamu, 0e3
BPEMEHU U KAKOT0-JIN0O MaTeprabHOTO MPOSBIEHUS TPOCTPAHCTBO
nonpocty ucyesaeT. [loceMy BHoJIHE BO3MOYKHO JNOMYUIEHUE, YTO
«MPOCTPAHCTBO» — 3TO BEUIECTBEHHAs PAa3BEPTKAa BPEMEHHU. 3aAK-
JF04Yasi HalICHHOE BBILLIE B OJHO LIEJI0€, TIOTYUYAEM, UTO «EIUHOE DKO-
HOoMHUecKoe mpocTpancTBo» (EDIT) — 3T0 oTHOCsIEECs Kk 00pa3o-
BaHUIO 11€JI0r0 U3 COCTaBHBIX YacTeH, paHee 001a/1aBIINX OTAEIbHBIM
OBITHEM U K, BO-TIEPBbIX, COBOKYITHOCTH OTHOUIEHUH BHYTPU KaKOTO-
1100 X03s1CTBa, BO-BTOPBIX, K €€ COCTOSIHUIO, B-TPEThUX, K CIIOCO0-
HOCTH K €€ MOJAJIECPKAHUIO B MPUEMIIEMOM PEXUME BEIIECTBEHHAS
pa3BepTka BpeMeHHU. UTo K, MOJyunI0Ch HEUTO JHOOOMBITHOE, BIPO-
4eM, HECKOJIBKO JJIMHHOBATOE, 3aTO €CTh, KAK TOBOPUTCS, UTO «OC-
MBICIATEHY. [lonpoOyeM cue oCcyliecTBUTh Yepe3 HEKOTopoe, 00pas-
HO TOBOpsI, CMBICJIOBOE IpeoOpa3oBaHue paHee HaiijaeHHoro. B
yacTHOCTH, Tak: EDIT — 3T0 oTHOCsIIEecs K 11eJ10MY, COCTABJIEHHO-
My W3 HE3aBUCHMBIX YaCTEH U XapaKTEPU3YIOLIEECs HEKOEH COBO-
KYITHOCTBIO BHYTPEHHHMX XO35MCTBEHHBIX OTHOILLIEHUH, CIIOCOOHOM K
NOoAJEepXKAHUIO ceOsl B IpUEeMIEMOM pEeXUME BElIIeCTBEHHAas
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pa3BepTka BpeMeHu. Onsth cinoxxHo! Ho MoxeT ObITh clieayeT Boc-
INPUHUMATh CUE C MO3HUIMHU YKAa3aHHOTO B CTaTh€ rapaHTUPOBAHUS
camoro EDII, u torma to yx Hedro camo mnposicHutcs? [pyrumu
cinoBamu, eciim EDII He rapanTupyercsi, TO HET U caMOro rapaHra, a
€XKeJIn OH ecTh, To EDII aBTOMarnuecku Toxke HanuuecTByeT. Bo
kak! Ho Torna ynomunanue B crarbe EDII ecTh monpocty nemaro-
TSl WIK, CKa)KeM, TOMbITKA «IPOJaXKK» BHUMAIOUIUM CHE MX COO-
CTBEHHOU TeHH. Mnem nmanee. PaccMoTpuMm «rapaHTUpOBaHUE CBO-
00JHOTO TEepeMeIleHUs] TOBAPOB, YCIYr U (PUHAHCOBBIX CPENICTBY.
HNHTepecHO, a Kak MOXHO HE rapaHTupoBaTh cue? BeposATHo, 310
OyZeT BO3MOXHO TOrJa, KOrja Ha HEKOM €MHOW TeppUTOpUn OyIyT
00pa30BaHbl 3aKpPbITHIE [IJIs1 BbE3/la HA HUX €€ K€ YYaCTKHU WJIM KOT-
1a Ha Hell OyayT Oe3HaKa3zaHHO «IPOMBILUISTHY IPAOUTENN UTO JIu?
CrpaHHO BBINIIAUT CHsl TAPaHTHs, OYEHb CTpaHHO. CKIaabIBAETCs
BIICYATJIIEHUE, YTO aBTOPBI HccleayeMol KoHCTUTyunn Bo3HamepH-
auch myOJuKe «BO3IyX MpojaaBaTh». Bmpouem, crmyckaemcs eiie
HUKE U BUJUM «TapaHTHIO TIOJIEPKKU KOHKYPEHLIMHU, CBOOOIbI IKO-
HOMMYECKOU NIeATeTbHOCTHY. Bo-mepBhIX, cama mo cede moaaepik-
Ka 4ero-imbo MOXKET W HE JaTh KEJIaeMOro, TaK Kak U HE Mperyc-
MaTPUBAET 3TOr0 CBOMM COBOKYITHBIM CMBICIOM. [[pyrumu ciioBamy,
«MBI CTAPAIMCh KaK MOIIIM, U3BUHH, HE IOMOITIN». BO-BTOPBIX, a KaKk
MOKHO, CTPOr0 TOBOPSI, 3allpeliarh KOHKypeHuutoo? He nonsTHo. B-
TPETBUX, 3alPET CBOOObI YKOHOMHYECKOW AESITENBHOCTH U BOBCE
ryn. MlHaue roBopsi, MOKHO, HallpuMep, HE JaBaThb BOBCE CPEACTB
JUIs XO3sIICTBOBaHUS, HO HE J1aBaTh XO3HWCTBOBATh BPAJ JM BOOOIIIE
BO3MOXKHO. O000111ast aHAJIM3 TEPBOro MOAMYHKTA BBIICICHHOMN 1Jis
W3YYEHHS CTaTbU, MO)KHO YBEPEHHO KOHCTAaTUPOBATh, YTO OHA B LiE-
JIOM «IIyCTasp» U C CYIIHOCTHOM TOYKM 3PEHHUSI SIBIISECTCS BPEIAHOM,
TaK Kak BBLIAET IyCTOE€ B KaueCTBE HamoOJIHEHHOro. llepexonum k
aHaJIM3y BTOPOrO MOJANYHKTa. B HEM MBI MMeeM, BO-IIEPBBIX, MPU-
3HaHUE aBTOPAMH Pa3HBIX POpM COOCTBEHHOCTH, BKJIIOYAs JaXe
HeBeJloMble (MHbIE) ee (POpMbI, BO-BTOPBIX, OOHAPOJAOBAaHUE TOTO
¢dakTa, 4TO aBTOPHI BO3HAMEPUJIMCH 3aLIMILATh UX «PaBHBIM 00pa-
30M». IHTEpECHO, a KaK 3TO MPEANOJaraeTcs OCyLIECTBIATh, KaK
roBoputcs, B noapoOHoctsax? becnpucrtpactHo uto nu? Ho Benp
1noJ00HO€ HEBO3MO)KHO B MPUHIUIE, TaK KaK cama 3alluTa BCeraa
OyleT MPOU3BOAUTHCS C KAKUX-TO KOHKPETHBIX MO3ULMH, a 3HAYUT,
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Bcerja Oyaer oT HuX 3aBucuMoii. U moTom, a rie rapanTusi, 4To OHa
BooO1Ie Oyzner ycneumHoi? be3 mocnenHeil BHOBb MOMy4aeTcsl, YTO
aBTOPBI MOMPOCTY MOpoyar HaMm rojoBy. Ho kak ke cienoBano Obl
MUCaTh CHE Pa3yMHO U € MOJIb30M 111 MyOnuKknu? A, Hampumep, Tak: B
POCCHIICKOM IrOCyapCTBE rapaHTUPYETCsl MPaBO Ha BeJleHue J1t000i,
HE HAHOCSALIEH Bpela IPaKIaHaM, XO3IMCTBEHHOU JEATEIBHOCTU U
rapaHTUPYETCs PABO HA O0JIaJIaHNE U PACHIOPSIKEHUE COOTBETCTBY-
IOLIEH COOCTBEHHOCTBIO.

Cratba 9

1. 3emns u Opyeue npupoOoHvle pecypcubl UCNONb3VIOMCSA U 0XpaHsiomcs 8 Poc-
cutickoi @edepayuu KaKk OCHOBA HCUZHU U OesTMeNbHOCIU HAPOO08, NPOICUBA-
FOUUX HA COOMEemcmeyroueli meppumopull.

2. 3emns u Opyeue npupooHvle pecypcvl MO2ym Haxo0umvpcsi 8 YaCmHOU, 20CY-
0apcmeenHoll, MyHUYUNATbHOU U UHBIX YOPMAX COOCMBEHHOCHI.

BHOBB Kak U B peIbIAyLIEN CTaThE B IEPBOM ITYHKTE HACTO-
AlIeN cTaTbU MBI BUJUM HEUTO NPUATHOE, HO HE COBCEM SICHOE.
[Touemy? Jla moTOMYy, YTO MCIOJb30BAHUE UMEIOLIETOCS B HaJU-
YUU U €r0 K€ OXpaHEHHEe MPEeJIoaraeTcs camo o000 U MO3TO-
MYy HHUKaK HE HYXJA€TCs JOIMOJHUTENBHO B KOHCTATAIlMU CAMOTO
ce0s1, a 3HaUUT, HAM BHOBb MOpoOYar royioBy. Temnepp 0 JONMYyCTH-
MOCTH Pa3HbIX (POPM HATMYHOM COOCTBEHHOCTU. XOUETCS CIPO-
CHUTh y aBTOPOB HCCIENYEMOI0 TEKCTa: a 3a4eM CHE (BO3MOXK-
HOCTb pa3HbIX (GOPM BiIaJeHUsI COOCTBEHHOCTHIO) MOJUEPKUBATh,
BEJb CAM XapaKTEp XO3SWCTBOBAHUS M ONMPEIENSET BIIOJHE UX
co0010? B mpoTUBHOM cilyyae MOXXHO MOAYMAaTh, YTO (POPMBI XO-
351MCTBOBAHUSI HUKAK HE 3aBUCST OT €ro € COAEPkKAHUSI U MOTYT
OBITH JIIOOBIMH HJIM BIIOJIHE TPOU3BOJbHBIMU. HO [171s1 ONBITHOTO U
YMEJIOTO X035iIMHa O4YE€BUJHO TO, YTO CaM XapakTep pabdoT IUKTY-
€T U oNnTUMajbHyl0 GopMy ynpasieHus umu. [loaTomy, pazymHo
rOBOpPsI, U3y4aeMYIO CTaThIO CIEAYET NEepEnucaThb Tak: B Poccuii-
CKOM TOCYAapCTBE TapaHTUPYETCS MPaBO MPOKHUBAKIIHUX Ha CO-
OTBETCTBYIOLIEH TEPPUTOPUHU I'PAXKIAH HA PACIIOPSIKEHUE 3EMIIEH
U JpYTUMH TIPUPOJHBIMU pecypcaMH U B Mpeaenax u3dupaembix
uMu (hopMm cobcTBeHHOCTH. Bripouem, KTO-TO BeposiTHO 3a0ecio-
KOUTCS MO MOBOJAY BO3MOXXHOCTH 3JOYHOTpPEOJEHUS TaHHOU
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CTaTbei XOTs Obl MPU UCIOIB30BAaHUU MPUPOJHBIX PECYPCOB, Ha-
npuMep, Ipu 100bIUe U MPOAaXe CONEePHKUMOro Heap. UTo K, clie-
AyeT CHATh MoJ00HbIe onaceHus. ToJIbKO BOT HHTEPECHO YeM YIIO-
MSHYTbI€ MOMOI3HOBEHUS MOXKHO OyIeT ypaBHOBeCUTh? BeposiTHO
TE€M, YTO caMu (OpMbl COOCTBEHHOCTHU Ha MPUPOJHBIE PECYPCHI
HUKaK HE JIOJKHBI CIIOCOOCTBOBATh CBEPX J0XOJaM HX BIIaJielb-
LB, alMEeTUThl KOTOPBIX BIIOJHE MOXXHO OYyAET yMepsTh CHElU-
aTpHOM TMOKOW HajoroBoi mkamnoil. [locneauss kak pa3 u He TO-
3BOJIMT IUIOJUTh COLMAIBHBIX «YTBIPE».

Crartba 10

Tocyoapcmeennas enacms 6 Poccutickoii @edepayuu ocyujecmensemcs Ha OCHO-
6e pazoenenus Ha 3aKOHOOAMENbHYI0, UCNOTHUMENbHYIO U cyoebHylo. OpeaHul
3aKOHOOAmMeNbHOU, UCNOTHUMENbHOU U CYOeOHOU 81ACMU CAMOCMOAMENbHDI.

Co craBuIel yXe KJIaCCUYECKOW TOUKH 3pEHUS BCE POBHO TaK,
KAaK U CKa3aHO BO B35TOM B paccMOTpeHue crarbe. Ho maBaiite oc-
MBICJIUM CH€, KaK TOBOPHUTCA, 0 HOBOMY. Hy, BO-nepBbIX, a pa3se
MOXET TJe-I1M00 CYIIEeCTBOBAaTh COBCEM YX CAMOCTOSITEIbHO HC-
IIOJIHUTEIIbHAS BJIACTh, BEb OHA IOJHOCTHIO «IO3ULIMOHUPYETCSI»
CYTBIO PEIIEHN BIACTH 3aKOHOJATENbHOMN? JpyruMu ClioBaMH, J1axe
caMm ee xapakrep OyKBaJbHO MPOJUKTOBAH YTBEP)KIEHHBIMU M3BHE
HEE 3aKOHAMH, a 3HAYMUT, €€ yX BIOJHE 3aBUCHUT OT JyXa BJIACTH
3aKOHOJATENBHOU. BO-BTOPBIX, aHAJIOrMYHAs KapTUHA UMEETCS U B
ciiydae BiacTu cynaeOHoi. MHaye roBops, GpyTOONbHBIN Cyabsi CyaUT
HE OT cebsl, a Mo MOPYUYEHUIO U CTPOro MO MpaBuiaM, pazpaboTaH-
HBIM U YCTAaHOBJIEHHBIM aBTOPOM caMOu Urphl. [IoaTomMy ¢ cymHOC-
THOW TOYKM 3PEHHUS IMOJJIMHHO CAMOCTOSITEIIbHOM SIBIISIETCS JUIUb
BJIACTh 3aKOHOJATEJbHAS, €KEIU MCIOJHUTEIbHAS BJIACTh BIAPYT
HaBSI3bIBACT 3aKOHOAATEIBHON ITPOEKTHI HOBBIX 3aKOHOB, TO OHA HAa-
YrHaeT co00il BMOJIHE MOJIMUHATH IPABO U 00S3aHHOCTH MOCIEAHEN
pa3palaTbiBaTh U YTBEPXKJIATh 3TH CAMbIE 3aKOHBI, a 3HAYMT, Hapia-
MEHT CTAHOBUTCS JIMIIb MOJAPYYHBIX MEXAHU3MOM MJIM COCTABHBIM
JIEMEHTOM BJIACTH UCIIOJIHUTENBHOU KaK BJIACTH BIIOJIHE BEPXOBHOM.
Takum 06pa3zom, peun 0 «paBHOIIPABHBIX BETBSIX BJIACTH» €CTh YJIOB-
Ka aBTOpOB Hacrosiuied KoHCTUTyLMH, KOTOPBIE TEM CaMBIM CKPBI-
BAIOT OT YMTATEJISI MOJJIMHHOIO BJIACTUTENSI, ¢ OJHOW CTOPOHBI, C
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APYTroil — CO34al0T CBOETO PO/ia 30HY CMBICJIOBOM HEOMPEeIEHHO-
CTH WJIM 30HY 0€30TBETCTBEHHOCTH B MPUHUMAEMBIX SKOOBI «BCEM
MHUPOM» peleHui. 3aBepuiasi, cieayeT cKazaTb, YTO COAEpKaHUe
M3y4aeMO#l CTaThbU JIOJKHO OBITh MOJHOCTBIO MEPECMOTPEHO WU U
BOBCE OTMEHEHO. B kauecTBe BO3MOXKHOI allbTepHATUBBI Mpesiara-
€TCsl COMIACUTHCS C MBICIBIO O TOM, YTO BEPXOBHAs BJIACTh HE JI0JI-
’KHA JIEJIUTHCS HA TaK HAa3bIBAEMbIE «KOHKYPHUPYIOUIME BETBU». ITO
nepBoe. Bropoe ke cocTOMT B TOM, UYTO BCSI OTBETCTBEHHOCTDH 3a
KaueCTBO YIIPaBJIEHUS TOCYIaPCTBOM LEIUKOM U IMOJHOCTHIO JTOXKUTh-
Csl MPeXJie BCEro Ha HApPOAHBIX W30PAHHUKOB, TO OUIIL HA JEMyTa-
TOB, KOTOpPbIE B (pOpMaTe KOJIErHalbHBIX 00CYkKIEHUH 00s13aHbI, BO-
NepBbIX, COBMECTHO C HEKOTOPBIMU YJIEHAMH NpPaBUTEIbCTBA
BbIpa0aThIBaTh CAMU HACYIIHbIE 3aKOHOIMPOEKTHI, KOTOPHIE K€ B
JalbHENIIeM JTOJIKHBI YTBEPKAATh UMEIOLIUMCS Y HUX K€ MPaBOM
HApOJHBIX M30pPAaHHUKOB B Kau€CTBE 00S3aTEIbHBIX K MCIOIHEHUIO
3aKOHOB, BO-BTOPBIX, JIEMyTaThl MOMPOCTY OOpeueHbl BHUMATEIHHO
CIIEUTh 3a pe3yibTaTaMi NPUMEHEHHUs] Ha MPAKTHUKE CBOMX HOBBIX
3aKOHOB C 33J]aueii BHECEHUsI B HUX MOMPABOK JIMOO UX MOJTHON OTMe-
HBI 110 TPUYUHE TOMYLIEHHBIX OLTHOOK.

Crarpa 11

1. I'ocyoapcmeennyio enacms 6 Poccuiickou @edepayuu ocywecmensrom Ilpe-
sudenm Poccuiickoii @edepayuu, Pedepanrvrhoe Cobpanue (Cosem Dedepa-
yuu u l'ocyoapcmeennas Hyma), Ilpasumenocmeo Poccuiickou @edepayuu,
cyowl Poccuiickout @edepayuu.

2. I'ocyoapcmeennyro enacme c cyovekmax Poccuiickoii @edepayuu ocyuecme-
JsII0OM 00pazyemvie UMU Opeambl 20CY0apCMEEeHHOU 8ACTI.

3. Pazepanuuenue npeomemos 6edeHusi u NOJIHOMOYUL MeHCOY Op2aHamil 20-
cyoapcmeenrot enacmu Poccuiickoti @edepayuu u opeanamu 20cyoapcmeeH-
Holl enacmu cyowvekmos Poccuiickoii @edepayuu ocyuecmensiemcs Hacmosi-
weti Koncmumyyueii, @edepamusHvim u UHbIMU 002080paAMU O PA32PAHUYEHUU
npeomemos 6e0eHUst U NOTHOMOYUII.

BHOBB nepe; HamMu «MHOT'OBJIACTHEY W BHOBB «y CEMH HSIHEK JIUTS
6e3 mazay. [louemy? Jla motomy, uto, Harpumep, [Ipe3uneHt BbicTymna-
€T B JIaHHOM CMBICIIOBOM KOHCTPYKLMH JIMIb Kak DenepanbHbii «Bep-
XOBHBIN TpeTelckuil cynbsi», DenepaibHoe CoOpaHue Kak «tOpUandec-
kui otnen orcyrcrByromero LK KIICCy», IIpaButenbcTBO Kak
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«METPAOTENb B PECTOPAHE WA B TOCTUHMLIEY, CY/Ibl KaK «IIaHaLes Mpo-
Onembl Mopsiikay. Bripouem, B HacTosiIeM ciyyae HEOOXOIUM U MOJ-
POOHBI KOMMeHTapuid. BO3MOXKHO 11 TP TakOM KOHCTPYKLMU BJIACTU
YAOBIIETBOPUTENBHOE YIIPABICHUE B MPUHLMIIE WIIM OHO €10 HE MPEyC-
MOTPEHO, KaK TOBOPUTCS, 1O J1r000oMy? [IpyrMu cioBaMu, BO3MOKHO JIU
CUHXPOHHOE JICHMCTBUE NEPEUMCICHHBIX BBIIIE U COCTABIIOIINX CaMy
BJIAaCTh 271€eMEHTOB? Bpsn mu. Beap B TakoM cilydae «TpeTEHCKHi Cy-
IbsD» SIBHO M30bITOUEH OyJIeT 1, HA0OOOPOT, CaMO €ro MPUCYTCTBUE KaK pa3
Y TIPEAIOJIaracT, Kak TOBOPUTCS, OCHOBOIOJIArAOIIEE HECOITIACHE, CKa-
xeMm, [IpaButensctBa u denepanbHoro CobOpanusi. C Ipyroit CTOPOHBI,
KTO-TO CKaXeT, 4yTo Hame [IpaBUTENbCTBO MO BCEM NPUHLMITUATIBEHBIM
BOIpocaM yxe AaBHO He criopuT ¢ denepanbaeiM Cobpanuem. YTo Xk, B
HAallleH TPAaKTUKE OHO TakK. TONBKO BOT CAMOCTOSITENBHAS POJIb CaAMOI0O
CoOpanust ipy 3TOM, KaKk TOBOPUTCSI, MCUE3aET aBTOMAaTHUECKH U 0e3
Kakoro-moo ocrarka. Jpyrumu cioBamu, OOHapy>KeHHast IPaKTHKA [TPaB-
neHus HacnetHrKa repsoro [Ipesurnenta Poccuu noiia ro myTi HeoObsIB-
JIEHHOM JIMKBUIALIMKM KOHCTUTYLIMOHHOU posin DenepabHoro CoOpaHus.
Xopowo ym 3107 J{aBaiite pazonparbces. CoOpaB B €IMHBINA KyJIaK U BBE-
15 B JlyMy Kak TOCIIOJCTBYIOLLYEO Maccy JIFOIEH THMA «UYETO MU3BOJIUTE?
MO0 OYEBUTHBIX 3aJIOKHUKOB 3alaIHBIX SKOHOMHUECKHUX TeopHi, [Ipe-
3UJIEHT C COTOBAPMILIM ITPEBPATWIICSA B CBOETO POJA y3ypraropa BIACTH.
A nanee Poccusi, Kak TOBOPUTCS, MOXKET JIMILIb BOCKJIMIIATH: «0€3 MEeHs
— MeHs )KeHw . Bripouem, ecimu [Ipe3unenT ymeH, kak roBOpUTCsl, BO
Onaro Hapoza, TO U HUYEro, a eXKeu HeT, To U HeT. [Ipencrasmisercs, 4yto
[Ipe3naeHT ecim 1 XJIONOYET O HapOJE, TO JIMILB CTPOTO JI0 TEX MPENEIIOB
II0KA 3TO JAET T€ WM UHBIE ITPEUMYLIECTBA JITYHO EMY U €10 KJIaHy. Tak
BOT, YTOOBI B OyAyILIEM CHATh JaXe CaMy MBIC/Ib O MOJ0OHBIX MaHEBpax
HOCHUTEIIEW BJIACTU NPEAJIAracTCsl 3aMEHNUTh ITYHKT NEPBBIA HACTOSILEH
cTarteu Ha caexyroumi: [ocynapcrBeHHoe ynpasieHue B Poccuiickom
rocyznapctse ocyuiectsisier [ocynapcrsennoe CoOpanue (n30upaemoe
KaK KJIACCUYECKUM OTHOTIAJIATHBIN MapJIaMEHT ), UCTIOJB3YIOILEE IS ITO-
I'0 BECh HAJIMYHBIA TOCYIApCTBEHHBIA MEXaHU3M U pecypcbl. Cam rocy-
JapCTBEHHBIA MEXaHU3M U Pecypchbl (POPMUPYET U MOAJEPKUBAET B HA/T-
JeXKaIEeM COCTOSIHMU [IpaBUTENIBCTBO, COCTOSIEE U3 CMEHSIEMBIX
npencrasuteneit camoro [ocynapcreennoro Coopanus. [Touemy xe dop-
MYJMPOBKa «l OCYIapCTBEHHYIO BIIACTh ... OCYILECTBISIOT) 3aMEHEHA B
JIAHHOM Ciydae Ha «l OCyqapCTBEHHOE YIIPABIECHHUE ... OCYLIECTBISET»?
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DTO cOEenaHo Tak MOTOMY, YTO Ha CaMOM JIEJI€ BJIACTh KaK IPOSBICHHE
BO3MOKHOCTH JJIs1 OCYILIECTBIICHUSI YETO-TMO0 HUKAK HE HYXJaeTcs J0-
MOJIHUTEJIBHO B CBOEM COOCTBEHHOM OCYIIIECTBIIEHUU. Ternepb 1o MOBOLY
BTOPOI'0 M TPETBETO IMYHKTOB UCCIEeAyeMon crateu. [Ipeacrasnsercs,
YTO OHH MOMPOCTY BPEIHBL, TAK KaK CO3AOT YCIOBUS ISl KOH(IMKTOB
MEX]y TOCYITApCTBEHHOW M TaK Ha3bIBAEMOW MECTHOM BJIACThIO. A TO-
CEMY B3aMEH CJIETyET HAITUCATh, HATPUMED, TAKOE: OPraHbl FOCYIapCTBEH-
HOM BJIACTH JIOTIOJHSFOTCS OpraHaMu TEPPUTOPUAIIbHOM BiiacTh. OHU pac-
[10JIATAOT COOTBETCTBYOIIMMU MOJTHOMOYHUAMHU U AHAJIOTUYHOMN
OTBETCTBEHHOCTBIO.

Crartba 12

B Poccutickoii @edepayuu npusnaemcs u 2apanmupyemcsi MeCmHoe camoyn-
paenenue. Mecmnoe camoynpasieHue 6 npeoenax C80Ux NOIHOMOYULU CAMO-
cmosmenvro. Opeanvl MecmHo20 camoynpasieHusi He 6X00m 8 CUCIeEMY Op-
2aHO8 20CYO0apCmMEeHHOU 81ACHU.

JIrobonbITHBIN Maccaxk. MIHTepecHo Obl BUIETH MHOE, HAIIPUMED,
HEMpU3HAHUE MECTHOTO CaMOYIIpaBjieHus. Ternepb O MOJTHOMOYMSIX. A
pa3Be BO3MOXKHO B IpeziesiaX KOHKPETHOW TEPPUTOPUU OCYIIECTRIST
HEYTO, BBIXOJILEE 3a ee mpeaensl? Bripouem, 4To e MOXKHO Ipea-
JIOXKUTh B3aMeH? A, HampuMmep, Takoe: B PoccHiickoM rocynapcTse
Hapsily € rOCyJapCTBEHHbIM YIPABIEHUEM OCYILECTBISETCS MECT-
HOoe camoymnpanieHue. [locneanee nmeer cyry0o HApOJHOXO3SIUCTBEH-
HBI XapakTep U HE MOXKET MPENsATCTBOBATh FOCYIapPCTBEHHOMY.

Crartba 13

1. B Poccuiickoii @edepayuu npusHaemcs udeoiocuieckoe MHo2000pasue.
2. Huxakas udeonocus ne modicem YCmanaeiueamuvcs 6 Kavecmee 20cyoap-
CMBEHHOU UMY 005A3aMeNbHOI.

3. B Poccuiickou @edepayuu npuzHaromcs noiumuieckoe MHo2oobpasue,
MHO2ONAPMUUHOCb.

4. ObwecmeenHnvle 06beOUHEHUs. pABHbL NEPed 3AKOHOM.

5. 3anpewaemcs cozoanue u desmenbHOCMb 00UECMEEHHbIX 00bEOUHEHU, Yelu
unu Oelicmeusi KOmopbwlxX HanpaeieHvl Ha HACUIbCMBEHHOe U3MEHEeHUe OCHO8 KOH-
CMUMYYUOHHO20 cmposl U HapyuiteHue yerocmuocmu Poccutickoil @edepayuu,
noo0pbl8 6e30NACHOCIU 20CYO0APCMBa, CO30aHUe BOOPYICEHHBIX (POPMUPOBAHULI,
pazdicucanue coyuanbHol, PpacoBOr, HAIIMOHATBLHOW U PEJIUTHO3HONW PO3HHU.
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Hacrosmas cratbsi Ha peakocTh OnarogatHa Ajasi 00yMbl-
BaHUS U MOJY4YEHHUs BbIBOJOB (DYHJaMEHTAJIbHOIO XapakTepa.
[Touemy? [la moTomy, 4TO OHA HampsIMYIO 3aTparuBaeT (QpyH/Ia-
MEHTaJIbHbIE OCHOBBI OBITHUS uYesloBeueckoro co3zHanus. Ho
HayHeM 1o nopsaky. [lepBoe yTBepxkaeHne 00 UA€0I0THUYECKOM
MHOroo0pasuu u paayet, u yapyuaet. [louemy? J/la moTtomy, uTo
OHO, C OJTHOM CTOPOHBI, YMHO, C Apyrou — raymno. U neicreu-
TEJIbHO, & KAK MOXHO HE MPU3HaBaTh UJAE0JOTHYECKOEe MHOT000-
pasue, BeJlb OHO KaK HeoTheMJieMas MOJPOOHOCTh CaMOM KU3-
HHU TONMPOCTY HE MOXKET ObITh HE NPU3HAHHBIM. J[pyroe neno
BBEJICHUE YTOJOBHOIO IIPECIEN0OBAaHUS 3a MHAKOMBIcaue. Ho Tor-
Jla clIeyeT CKa3aTb MHade: B POCCUMHCKOM rocymapcTse 3alpe-
LIA€TCs YTOJIOBHOE MpECIEeOBaHME 3a MHAKOoMbIcaue. Jlanee B
OTHOILIEHUHU UJIEOJOTMUECKON CTEPUIBHOCTU Poccuiickoro rocy-
napcTBa. Bo3MOXKHO 1M OHO B IPUHIMIIE IPU COXPAHEHUU TOCIIE-
nHero M HeT? KTo-To, BEPOSITHO, MOCYUTAET CUE BIIOJHE BO3-
MOJKHBIM, HO aBTOpP HACTOSIIEr0 HCCIENOBAHUS NOJAaraer
obpatHoe U BOT mouemy. JIto6oe co3HarenbHOEe OObEIUHEHUE,
KaK TOBOPHUTCS, 3WXKAETCS HA MOHMMAHUHU €r0 LeJed U 3azaad.
Hpyrumu cioBamu, 0e3 MocieAHUX OHO CTAHOBUTCS HEXHU3HEC-
mocoOHBIM. Torma Kak 0CO3HaBAEMBIX LIEJIEN U 3a1a4y 4ero-JIn0o
He ObIBAaeT B MPHUHIMIIE BHE KOHKpETHOU uaeonoruu. [louemy?
Jla moTOMYy, 4TO OHU €CTh CleACTBUE OHOM. MHaye rosops, uenu
M 3aJla4M €CThb JIMIIb CJIEJICTBUS BIIOJHE ONPEAECIECHHOTO MHUPO-
BO33PEHHUS, B KOTOPOM Hapsay ¢ 00s3aTelbHO MPU3HABAEMBIM U
AKOOBI CIPaBEIJIMBBIM NPEICTABICHUEM O KapTUHE MHUpa U Ha-
3HAYECHUM YEJIOBEKA €CTh €€ U HEPEMEHHOE JKEIAHUE €ro yT-
BepxkaAeHUA. [[03TOMY-TO BHE MIE0IOTUUECKOTO rOCY1apCTBA HE
MOJKET HUIZIE U HUKOTJA CYILIECTBOBATh, TAK KAK OHO BHE HUJEO-
JIOTUM MOIPOCTY HE BO3HUKHET. B Hamem e ciiydae pedb, Be-
POSAITHO, UAET O TOCYIAPCTBE C HE OITIAIAEMON MyOJIMYHO UIEO0-
JIOTMEH IO TPUYHMHE XapaKTepa CaMOU UICOJOT UM KAK UAEOJIOTUI
CKPBITOTO pa3zjelieHus] BCero obuiecTBa Ha M30paHHBIX U MPO-
YUX, HAa YJAWIMBBIX M HEMOILIHBIX. TeM caMblM HEKue U30paH-
HBbIE IMOJIy4YarOT MOTEHIHAJIbHbIE BO3MOKHOCTHU AJs NMPOU3BOJIb-
HOTO nmepedopMyIUPOBAHKUS B CBOK MOJb3Y JTHOOBIX MpaBuUll
opranu3anuu xu3Hu. [louemy? Jla moTomy, 4TO B ciydyae HYX-
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16l He Hajgo OyneT JoOMBaThCA MPOOIEMATHYHOW B MPHUHIIUIIE
OTMEHBI JICHCTBUS paHee YCTAaHOBJIEHHOW MyOJIWYHO W TpPHU3HA-
BAa€MOM CIPABEAJINBON UIEOJOTUH. [{pyrumMmu c1oBamMu, THIATEIIb-
HO CKpbIBaemasi UaeoJioTus 6e30pexHoro (Kak HE MMEIOIIEro
KOHEYHOU 1[eJIM ) KOPIOPATUBHOTO MPOMU3BOJIa U €CTh OCHOBA B35I-
TOM B uccienqoBanue Konctutynun. B kauecTBe BO3MOKHOM aJib-
TEpPHATUBBI BTOPOMY MYHKTY aBTOpP HMCCJIEIOBAHMS MpeJiaraet
takoe: B PoccuiickoM rocyaapcTBe mocpeacTBOM MyOIMYHOTO
00CYXJIeHUsI U BCEHAPOJIHOTO pedepeHayMa BHIABISIETCS U yC-
TAHABJMUBAETCS B KaY€CTBE TOCIOJACTBYIOIIENA HIEOJOTUSI CYTH
HapOJHOTO OBITUS KaK €IMHOro Ieoro. Temepb, MUHYS Cpa3y
[JYMOCTh HEOOXOAUMOCTH MPU3HAHUSA PA3HOMBICIUS B TPEThEM
MYHKTE, MEPEXOIUM HEMOCPEACTBEHHO K O0CYKACHUIO COIEpKa-
HUS TIyHKTa 4eTBepToro. B Hem mpejcrtaBisercs 1enecoodpas-
HbIM MOJYEPKHYTh PABEHCTBO HE Mepe] 3aKOHOM KaK TaKOBBIM,
B UeM, COOCTBEHHO, 0CO0OT0 CMbICIa U HE UMEETCs, a Mmepe
BO3MOXHOCTBIO TOT'O UJIM HHOTO YYacTHUS B €r0 00CYXKICHUHU €I
Ha CTaJIMW NPUHSITHS K PACCMOTPEHHUIO JIUIIb €ro npoekTa. Jpy-
TUMH CJI0BaMU, T00ObIE 00IIECTBEHHbIE 00BEIMHEHUS HapaBHE C
roCy/lapCTBEHHbBIMH HMEIOT MPaBO Ha TOJOCOBAHHE MO JTHOOOMY
BOIIPOCY B YacTHU UX HENMOCPEACTBEHHO Kacarowencsa. M, Hako-
HEI[, O 3ampeTe Ha aHTUTOCYIapPCTBEHHYIO W MHYIO aHTHOOIIe-
CTBEHHYIO JIeATeNbHOCTh. [IpencraBiasgercss BOOJHE pa3yMHbBIM
NPUHATH 32 OCHOBY TaKyr (GOPMYJIMPOBKY: 3ampeniaroTcs -
Oble HACUILCTBEHHBIC UM OOMaHHbBIC IEHCTBUS, BEAYIIHE K JTUK-
BUJAIMK JTHOO K 3aMEHe T'OCIOJACTBYIOIIEH rocynapCcTBEHHOU
HUJ€OJIOTHUH.

Crartba 14

1. Poccuiickas cocyoapcmeo — ceemckoe eocyoapcmeo. Hukakas penueus ne
ModKcem YCmaHasnueamsCsi 8 Kavecmeae 20Cy0apcmeeHHol Ul 00s3amenbHoll.

2. Penueuosnvle o6veounenus omoenensvt om 20cyoapcmea u pagHvl nepeo
3aKOHOM.

VYnuBuTENBHAS CTAThsl, €CIIHM, BIIPOYEM, MOAYMATh XOPOILIEHEY-
KO, YTO C HE MPHUBBIYKU OyJeT He KaKIoMy cpa3sy no ruieuy. [loue-
My? Jla mOTOMY, 4TO BOT OHAa — BBILIE 3asBJICHHAsA «BHEHUICOJIOI Y-
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HOCTB», KaK TOBOPUTCS, B NEUCTBUHU. Jpyrumu ciioBamu, camo Ipo-
BO3IVIAILIEHUE «CBETCKOCTHY IrOCyIapCTBa HE OyJET JIM MPOsIBJICHUEM
BIOJIHE KOHKPETHOM «CBETCKO» muueonoruu? Ho naBaiite cHayasna
ONPEJEIMM CMBICII UJIM 3HAUYEHUE CJIOBA «CBETCKUW». B cimoBape
B.U. Jlana nocneaHee NMpeacTaBIeHO KaK 36MHOM, MUPCKOW, CyeT-
HBII WJIY TPAKIaHCKUH (HE LIepKOBHBIN ). HO Be/lb MOHOIIONHS LIEPKBU
Ha Bepy B bora cama mo cebe He OTMeHsieT ee BHe cebsi KaK Tako-
By10. nu y Koro-to mioxo ¢ ronoBoit? Jla u B caMoM Jiene: KapTuHa
Mupa BHe ObiTHs bora kak cTporo kapTuHa My>kel rocyaapCcTBEH-
HBIX He OyJIeT JIu MPOSIBICHUEM KOPIOPATUBHOIO U BIIOJIHE OOro60p-
4yecKoro npowusnoia. Jla, BIoJHE MOXXHO JTyMaTh, YTO OOJIBIIMHCTBO
rpaxzaan Poccuu, Hanpumep, aTeUCTbl, HO OOBSBISATH CUIO MBICIIb
Cpasy ke 3aKOHHOM Kak-TO HE BIOJHE KOHCTUTYLUHMOHHO Oynet. Jpy-
I'MMU CJIOBAMM, HAC «HArHYJIW», a Mbl U HE 3aMeTUIM. JIOBKUE napHH,
HU4ero 0ojee U He ckaxellb. [IoHaTHOe /1e510, 4TO BTOPOM IMyHKT aHa-
JTU3UPYEMOM CTaTbU BIIOJIHE BBITEKAET U3 MEPBOl U B 00CYKIEHUU
HUKaK He Hyxnaaercs. [loceMy Hacrosmas craTes €CThb BOIUIOLIMHN
npou3BoJ ee aBTopoB. Ho kak ke cienoBano Obl CHIO CTAaThIO MUCATh
4eCTHO? A, HaIpUMep, Tak: xapakrep Poccuiickoro rocynapcrsa Mo-
KET ONPEIEHATHCA UCKIOYUTEIBHO BCEHAPOIHBIM MTPOU3BOJIEHUEM,
BBISIBJIIEMBIM C TOMOIIBIO COOTBETCTBYIOLIETO pedepeHayma.

Crartpa 15

1. Koncmumyyus Poccuiickoii @edepayuu umeem 8bLcULyto OPUOUYECKYIO CUTY,
npsamoe oeticmeue u npumersiemcs Ha eceti meppumopuu Poccutickot @edepa-
yuu. 3aKonsl U UHble npasosvle akmol, npuHumaemvle 6 Poccuiickou Dedepa-
yuu, He 0oadCcHbL npomugopedums Koncmumyyuu Poccuiickoti @edepayuu.
2. Opeanvl 20cyo0apcmeeHHoll 61acmu, OpeaHbl MeCmHO20 CaMOYNPAeleHUsl,
00JI2ICHOCMHbLE TUYA, 2padcoane u ux ooveourHeHus 0osa3amsl coorrodams Kow-
cmumyyuio Poccutickoil ¢pedepayuu u 3aKoHuvL.

3. 3axonwl noonescam oguyuanvromy onybnuxosanuro. Heonyonukosanmwie 3a-
KOHbl He npumenstomcs. Jlobvle Hopyamuenvle npasosvie akmvl, 3ampazuearo-
wue npaea, c600600bl U 0OSA3AHHOCIU Yel08eKA U 2PAAHCOAHUHA, He MO2YM npuMe-
HAMbCS, ecu OHU He ONYOIUKOB8AHbL ODUYUATLHO 0151 6CE0OULE20 CBEOCHUS.

4. Obwenpusnanmvie NPUHYUNDBL U HOPMbL MEHCOYHAPOOHO20 NPABA U MEHCOY-
Hapoouvle 002060pul Poccuiickoti @Pedepayuu 61510mcsi COCMABHOU YACbIO
ee npasosoli cucmemvl. Ecnu mescoyrnapoornvim docosopom Poccuiickoii @ede-
payuu yCmaHoeieHvl uHvle npasuid, yem npedyCMompeHHvle 3aKOHOM, MO Npu-
MEHAIOMCSL NPABUNA MENCOYHAPOOHO20 002080pa.
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YauBHTENBHASA CTAThs, BEAb B HEW IMIYHKT NEPBBIA BIIOJHE OTME-
HSETCSl MYHKTOM 4eTBepThIM. [Touemy? J[a moToMy, 4TO MOJIOKEHUS
Koncturynuu Poccuiickoit denepatyu, mpoTuBopeyaliye oomenpus-
HaHHBIM NpUHLUIAM (?7), HOpMaM MEXTyHapOJHOrO MpaBa U MEXKIy-
HapoAHbIM JoroBopam Poccuiickor denepannu, BIIOJHE MOTYT HI-
HOPUPOBATHCS UM HE OYAYT UMETh IOPUIMUYECKOW CHUJIBI Ha
teppuropuun Poccuiickon @enepanuu. Bopouem, KTO-TO 3aMETHT, UTO
TAaKOBBIX U HE UMeeTcs BoBce. Oil M, — OTBETUT B CBOIO OYEPE/lb
aBTOP HACTOSIIETO MCCIENOBAHUSA. A KPOME TOTO, OKa3bIBAETCS, YTO
HaJ Hameh KoHcTuTynuen mMmeercs €lle M uHas — MEXKIYHapO.I-
Hasg. A Mbl HAMBHO MOJIaraji, YTO HE3aBHUCUMBI UJIM BIIOJHE CaMO-
CTOSITENIbHBI. B TakoM ciydae XoTenoch Obl €lle y3HaTh BeCh CITH-
COK 00s13aTenbHBIX Ha Tepputopuu Poccuu MexayHapOoIHBIX
HACTaBJICHUH, & TAKKE UMEHA HAIllMX UHOCTPAHHBIX X034€B. A €Ciu
TOBOPUTH CEPBLE3HO, TO CIEAYET TBEPAO YSICHUTH caeaytomee: Poc-
CUICKO€ roCyIapCTBO HA CBOEUM TEPPUTOPUHU HE UCIIOJHIET HUKAKUX
MEKTyHAPOIHBIX MTPABUII U JIOTOBOPOB, TaK UM MHAYE OTMEHSIOIIUX
JICNCTBUE MOTOXKEHUH ero coocTBeHHONW KoHcTuTyuu u daktuyec-
KW BBOJAIIMX JABOWHBIE CTaHAAPTHI MOBEACHUS JJIsl €ro TpakaaH.
Teneps 0 BceoOieit o6s3aHHOCTH coOmonenus Konctutyuuu Poc-
cuiickoit Denepanuu u 3akoHOB (?). C 0IHO# CTOPOHBI, TOUYeMy ObI U
HeT. Ho, ¢ apyrot — cTpaHHO 310, Benb Ha TO U KoHcTuTynus, 4ro
OHa o0s3aTeNnbHa JJ BCeX 0€3 UCKIIIOUEHHUs Tpak/iaH, Kak TOBOPHUT-
cd, 1o onpenenennto. Hy n, HakoHeN, 0 Havalie IEWCTBUS 3aKOHOB.
YTo K, €CIM TaK, KaK CKa3aHO B IIYHKTE TPEThEM HACTOSIIEH CTa-
ThH, TO TOJIOKEHUE IPaKTAHMHA, KOHEYHO K€, 00S3bIBAET €0 K TOMY,
4YTOOBbI OBITH B Kypce BHOBb OMYOJIMKOBAHHOTO.

Cratba 16

1. Ionooscenus nacmosiweil enasvl Koncmumyyuu cocmasnsiom oCHOBbL KOH-
cmumyyuorHo2o cmpos Poccuiickoit @edepayuu u He mMo2ym 6bimb U3MeHeHbl
uUHaue Kax 6 nopsokKe, YCmaHosieHHoM Hacmoswel Koncmumyyueil.

2. Hukakue opyeue nonoscenus nacmoswet Koncmumyyuu we moeym npo-
Musopedums 0CHO8AM KOHCMUMYYUOHHO20 cmpos Poccutickoii @edepayuu.

Yro K, KpacuBO cKa3zaHo, crnopy HeT. Ho, ¢ npyroi cTopoHsl,
3aueM cue, BeJb MHOE M BOBCE CTpaHHBIM Obu1o ObI? Kak mpemno-
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CTepeKeHUEe caMuM ceOe Wiu HalluM npueMHukam? Bo3MoxkHO.
BnpoueM, 17151 caMOCTOSATENBbHO JyMaloIUX MOJ00HOE 0YEBUIHO
m3nuuHe. Ho Torna mucaBmime paccMaTpuBaeMylo CTaThbiO Heca-
MOCTOSITENIbHBI YTO JIU? B0O3MOXkHO, 4TO0 U Tak. Ho 4T0 MOXKHO
NpeI0KUTh B3aMeH? A, Hanmpumep, Takoe: Hacrosmas KoHcTu-
Tyuusi Poccuiickoro rocynapcrsa sIBISETCS CUCTEMHBIM MPOAYK-
TOM TOCIIOACTBYIOLIEr0 HAPOJIHOTO MUPOBO33PEHUS U MOXKET ObITh
M3MEHEHA B CBOEH OCHOBE JIMLIb B CIy4ae OUYEBUIHOW CMEHBI MTOC-
JEJTHETO.



AHANWUS TTNABbI
«MPABA U CBOBOAbl YEJTOBEKA
U TrPAXOAHUHA»

I''TABA 2

ITPABA U CBOBOJAbI YEJIOBEKA
N I'PA'TKIAHUHA

Crarpa 17

1. B Poccuiickoii @edepayuu npusHaromcs u capaHmupyomcs npasa u c8o-
0006l Yenoseka u epaniCOAHUHa CO2NACHO 0OUWENnPUHAHHBIM NPUHYUNAM U
HOpMam MeAcOYHApOOHO20 Npasa u 8 coomeemcmeuu ¢ Hacmosauyeti Koncmu-
myyueitl.

2. OcHosHvle npasa u c00600bl 4eno8eKa Heomyuyicodemvl U NPUHAONEHCAM
KadicoOOMy om poAHCOeHUs.

3. Ocywecmenenue npag u c600600 4en08eKda u cpanrcoanuta He O0JIHCHO HApy-
wamo npasa u c60600vl Opy2ux Iuy.

YTO MBI BUJUM HEOOBIYHOI'O B NMEPBOM ITYHKTE B3ATOH B MCCIIe-
noBaHue ctatbu? CTpaHHOE MOJIOKEHUE B OTHOLIEHUH PU3HAHUS U
rapaHTHPOBAHUS MPaB U CBOOO] YETOBEKA U TPakJIaHUHA COTIIACHO
HEKHUM «OOIIeNPU3HAHHBIMY MTPUHITUIIAM U HOPMaM MEXTyHapOIHO-
ro npaBa M ecThb oHOe€. [louemy Takoe 3aKIIOUEHHE CIPABEITUBO?
Jla moToMy, 4TO B MCTOPUH UYEJIOBEUECTBA HUKOT/IA U HUT/E HE OBLIO
MOJIHOTO €IMHCTBA MOHUMAaHUs MpaB U cBOOOJ YesoBeKa U Tpaxk/ia-
HUHA. IHOE TaBHO Obl, KAK TOBOPUTCSI, TPEOOPA3UIIO K JIYUIIIEMY BCIO
KU3Hb YenoBedyecTBa. Ho Torma o yem, cCOOCTBEHHO, UJIET pedb?
Ecnu ona uaer o Jlexnapanuu rnpaB u cBOOO/, TO 3TO €I1Ie JaJeKO HE
oOlIenpu3HaHHbIN JJOKYMEHT, a 3HAYUT, Mbl UMEeM, MSITKO TOBOPS,
HEKYI0 HETOYHOCTb WJIM OYEBUIHYIO HEMpaplay. Brnpouem, BUAMMO
aBTOPBI HACTOSIIEN CTAaThbM CUMTANOT YHNOMSHYTYIO Jlekiapanuro
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Oe3yrpedHoil uinu coBceM yx OeccriopHoit. Ho 3To Bpsig nu Tak Ha
camoM jede. [IpaBunbHbIM 3xe Obu10 Obl MHOE: B PoccuiickoM rocy-
JAapCTBE FAPAHTUPYIOTCS NpaBa BCeX 0€3 MCKIIOYEHMS TPAXKIaH.
BTopoi ke IMyHKT UCCIenyeMOM CTAaTbU B NPsMYI0 U BoBce K KOH-
CTUTYLIMM OTHOLIEHUS HE UMEET, TAK KaK B HEM peub UJIET O HE IPaXkK-
JAHCKOM IPaB€ WJIM T'PAaXJAAHCKOM CBOOOJE YETIOBEKA, a 3HAUUT, OH
MMEET CKOPEE BCEr0 HPABCTBEHHBIA CMBICI. TPETUH IYHKT NEPBOM
CTaTbU BTOPOW INIaBbl M BOBCE MIIYII, TAK KaK CILIOLIb U PSJIOM Hapy-
maeM. /[ mpumepa JOCTATOYHO JIMIBL OCO3HATh XOTS Obl (pakT
HAJIMYUS YaCTHOM COOCTBEHHOCTH Ha 3€MJIIO, BIIOJIHE MPENSTCTBYIO-
it co60M peanuzaluu, CKakeM, rpaBa Ha OeCIpensTCTBEHHOE T1e-
penBHKEHUE B MPUOPEKHOM NOJI0ce KYpOPTHOM 30HBI OTAbIXa. Bripo-
4eM, KTO-TO BO3OIMT, YTO 3aTO HUKTO HE 3aIPEIacT HaM MEPEKYITUTh
BCIO MPUOPEKHYIO TIOJI0CY U CBOOOJHO OpoauTh no Hei. [a, Ho Oe3
MPEOJIOJIEHUS BIIOJHE PEAJIbHOTO MPEMSATCTBUS B BUIE aKTa IEpe-
KyIIKM HUYETO BE/lb U HE BBIMJIET, a 3HAUUT, HA CAaMOM JIEJIE U HACTO-
el cBoOO bl TO U HE UMEeTCsl BOBce. J{pyrumu cioBamu, mocle-
JHAW MYHKT €CTh JUUIb YJIOBKA CO CTOPOHBI JOBKMUX MHpa CEro,
NPUBBIKIIUX )KUTh B POCKOIIU, U HU Oosiee Toro. To ecTb peub uaer
00 ArOMCTUYECKOM IpaBe «IOAJIBIX MUpa CEero» B yiiepd BceMm oc-
TajapHbIM. HO KTO-TO BO3MOKHO BOIIPOCHUT: a KaK K€ MUCaTh Mpa-
BUJIHO C€i MyHKT? A, HallpuMep, Tak: OCYLIECTBIECHHUE MTPaB IPak-
JAaHMHA HE MOXET ObITh MPEMATCTBUEM OCYILECTBICHUIO MPaB BCEX
ApyTUX rpaxjaad. /[pyrumu cioBamu, npaBa KOHKPETHOIO Ipa)aa-
HUHA JI0JIKHBI TOMPOCTY UCKITIOYATh COOO0M M0I00HYI0 BO3MOXKHOCTb.
A KyZa ke 3TO MOJEBaIUCh CBOOOJIbI?, — BEPOSITHO CIIOXBATUTCSA
KTO-TO U3 YATATENEH. A OHHU KaK HEYTO HEONPEIEIECHHOE MOMPOCTY
U3BATHI, KaK TOBOPUTCS, OT rpexa nopanswe. [louemy? /la moromy,
YTO MO3BOJISIIOT CMYILATh, UCKYIIATh U COOJIa3HATH €llle He3pesble
JYLIY BO3MOKHOCTBIO BOCIIPUHUMATh HEMPABEIHOE KaK BIIOJIHE CIIPa-
BEJIJIMBOE.

Crartba 18

IIpasa u c60600b1 uenosexa u epadcOaHUHa ABNAOMC HENOCPeOCMEEHHO Oeli-
cmeyrowumu. OHu onpeoesitom cmMbiCl, cOOepHCanue U NPUMeHEeHUe 3aKOHOS,
0eslmenbHOCMb 3aKOHOOAMEeNbHOU U UCNOTHUMENbHOL 81ACTU, MECIMHO20 Ca-
MOYnpasieHus. u 0becneyusaomces npasocyoueM.
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XWUTPO, HUYETO HE CKaXEIllb, BEb OKA3bIBACTCsl, YTO HENOCPE-
CTBEHHO JIEHCTBYIOLIME MpaBa U CBOOOABI CAMOTO 3aKOHOJATENS U
€CTh MCKOMasi TOYKa OTCUETA JUIsl BCErO OCTAJIBHOIO WIM BCETO, YTO
TOJIBKO HU €CThb, B TOM YHCJE, MOHATHOE J1e]0, U camoi KoHcrury-
nuu. Bo xak! BeposiTHO paBUiIbHBIM Clie10BasIo Obl MPU3HATH MHOE:
COZIEpKaHUE TPAXKIAHCKUX IpaB B POCCHMCKOM rocyapcTBe €CTh
€CTECTBEHHOE CJIEACTBUE TOCIOJACTBYIOIIEH B HEM K€ UICOJIOTUU U
yCTaHaBIMBAEMOW HacTosmer Koncturyuuen.

Crartba 19

1. Bce pasHbi neped 3aKoHOM U CYOOM.

2. Tocyoapcmeo eapanmupyem pageHcmseo npag u c60600 yenoexa u epaic-
OAHUHA He3Aa8UCUMO OM NOJd, PAChl, HAYUOHATbHOCMU, A3bIKA, NPOUCXOAICOE-
HUSl, UMYWECBEHHO20 U OOJIICHOCIMHO20 NONOJICEHUsl, MeCma JcUmenbCcmad,
OMHOUeHUs K penueuu, yoexncoeHull, NPUHAOIed’CHOCMU K 00uecmeeHHbIM
00veduHenusM, a makace opyeux oocmoamenvcms. 3anpewaromes n0ovle
Gopmvl ocpaHuuenus npas cpadcoarn No NPU3HAKAM COYUANbHOL, pAcosoll,
HAYUOHANbHO, 136IKOGOU UNU PeNUSUOIHOU NPUHAONIEICHOCTIU.

3. Myoicuuna u dceHwuHa UMerm pagHvle npasa u c60600bl U PasHble 803-
MOdICHOCIU OJisL UX peanu3ayuiu.

Yro ke BO3MOXHO CKa3aTh B OTHOIIEHWH HAaNMCaHHOTO BbIie? C
OJTHOM CTOPOHBI, BCE Bpojie Obl U HA MECTE, HO, C IPYroil — UMeeTcs
OLLYILIEHUE MPUCYTCTBUS KAaKOr'0-TO HE3PUMOTro poThBOopeunst. 1 nei-
CTBUTEJIBHO, a 3a4€M, HAIIpUMED, MOAYEPKUBATH PAaBEHCTBO BCEX (HAIO
IyMaTh — TIPaXkJaH) Mepel 3aKOHOM U CYJIOM, B€b UHOE, MOMPOCTY
rOBOpSI, HE3aKOHHO, TaK KaK OTKPBITO Obl BBOJIMJIO ABOWHOM CTaHIApT
OLIEHKH WJIM BBOAMJIO OBbI JIBE MIPAB/bI, & 3HAYUT, OTMEHSIIO OBl COO0H
€€ W BOBCE, YCTAHABJIUBAsl B3aMEH OTKPBITHIA MPOU3BOJ. pyrumu
CJIOBAMM, HE MOKET 3aKOH WM CYJ BBIIEIATH OAHUX TPaxkJaH Mepes
npyrumu. Ho Torga 3auem cue Harmmcano? i CHATHSL HACTOPOXKEH-
HOCTH I'pakJiaH nepe caMor KOHCTUTyMeN Kak JOKYMEHTOM He Onac-
HbIM JU1s1 HUX? CtpanHo. 1 moToM, a Kak MOKHO MCIIOJIb30BaTh 3aKOH
MHa4ye, 4YeM OH CaM O TOM MoJiaraet? BeposiTHO, 4TO CHe €CTh CBOErO
poJia CMBICIIOBAs «IBIMOBAsI 3aBECA» JJISl COKPBITHS OT HEMOJATOTOB-
JIEHHOT'O BOCIIPHUSITHSI YETO-TO BECbMA M BECbMa CyIIeCTBEHHOT 0. CITyC-
KaeMCsl HUKE 10 TEKCTY HACTOSIILIEN CTaTbU. BO BTOPOM ITyHKTE MBI
BH/JIMM BHOBb CTPAaHHOE: pe4b UAET O TaPaHTUN PABEHCTBA IIPaB U CBO-
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6o rpaxxaad. Ho Beab MHOE OMATH ke MOJpPa3yMEBAETCS CaMoO CO-
00i1 mn apromaruuecku. [[pyroe aesno, 4To Ha MpPaKTHKE BCE JAJIEKO
HE TaK, Be/Ib UMYILECTBEHHBIN LIEH3 WK Oapbep MO0 Mpe1oCcTaBisieT
peasibHO KOHKPETHOE MpaBo, TM00 HET. AHAJIOTUYHO /1€710 OOCTOUT U C
JOCTYTTHOCTBIO O0Jiee BBICOKOHM cTemnmeHu cBoOonbl. MHavye roBops,
TOJIBKO HaJMYHOE OOraTCTBO WJIM MPAaBO HA yNpaBlIEHUE UM MPeaoc-
TaBJIseT CBOOOTY /715l BOILJIOLIEHMSI MHOTUX >kKenaHuil. [loaTromy B nan-
HOM IyHKTE MPUCYTCTBYET yxke (opMeHHbI oOMaH. Heuro moxoxee
UMEETCS U B IMyHKTE TPEThEM, TaK KaK MYXKUMHA U KEHIIMHA HE PaB-
HbI, KaK TOBOPUTCS, 1O OmpeaeneHuto. pyrumu cioBamu, cama mnpu-
pOHAs MPEIPACIONOKEHHOCTD MOJIOB UCKII0YaeT 00BSIBIEHHOE pa-
BeHCTBO. Ho kak e pa3ymMHO cienoBajo Obl mepemnucatb
aHAJIM3UPYEMYIO CTaThO? A, HAPUMED, TAK: MPUMEHEHUE B CYIOITPO-
W3BOJICTBE JIBOMHBIX CTAH/IAPTOB OLEHKH SIBJISIETCS] YTOJIOBHO HaKa3y-
€MbIM JIESTHUEM; NIPEOCTABICHNE MPABOBBIX MPEUMYIIECTB KaKUM-
An6O TpyInaM rpaxiaH WM OTAENbHBIM U3 HUX MPECEKaeTcs B
YCTaHOBJIEHHOM 3aKOHOM MOPSIJIKE.

Crartpa 20

1. Kaorcowlii umeem npaso Ha Jicu3Hb.

2. Cmepmnas Kazhb 6npedb 00 ee OMMEeHbl MOddCem YCMAaHaeIueamucs gede-
PANbHBIM 3AKOHOM 8 Kauecmeae UCKIIOYUMENbHOU Mepbl HAKA3aHUS 3a 0CO00 msiic-
Kule npecmynieHus. RPpOmue JHCUsHuU Npu npedoCmasieHu 008UHAEMOMY NpA6a Ha
paccmompenue e2o 0ena cyo0oM ¢ yuacmuem NPUCAICHLIX 3acedameiell.

Tak 1 mOAMBIBAET CKa3aTh TOMOJHUTENBHO K HAIIMCAHHOMY B ITyH-
KT€ IIEPBOM HACTOSLIEN CTATBH, YTO KAJK/IbIM UIMEET ITPABO U HA CMEPTH.
W neficTBUTENBHO, a TOYEMY Obl M HET, BEAb €CIU MJIAJICHEL, POJINB-
HIKCh, €IlE JaKe HE B Kypce COOCTBEHHOTO MpaBa Ha KHU3Hb, TO YK
B3POCJIBIMA YEJIOBEK BIIOJHE MOYKET IOCUMTATh CIPABEIJIUBBIM UMETh
KOHCTUTYLIMOHHOE TMPaBO Ha COOCTBEHHYIO CMEPTh. A €CIIM TOBOPUTH
CEPbE3HO, TO NMEPBBIM MYHKT MCCIENYEMOM CTaTbU KPOME Kak
KYPBE3HBIM OIPEACIUTh UHAYE BECbMA 3aTPYAHUTENBHO. [[pyrumu
CJIOBaMH, €CIIM KTO-TO KOMY-TO M OTKAa3bIBACT B IPABE HA JKU3Hb, TO
JUISL 9TOTO KaK pa3 M CYILLECTBYET COOTBETCTBYIOLMM pa3/iel yroJOB-
HOTI'0 3aKOHOJIATENIbCTBA, a 3HAYUT, JOIOJIHUTEIBHOIO KOHCTUTYLIMOH-
HOTO BBIJENIEHUS] CUsl TIpoOaemMa BpsJ JIM 3acily’kuBaeT. Tenepb He-
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MHOIO O CMEPTHOM Ka3HU. KonnekTuBHas Bepa B BUHY MOJCYIMMOTO,
KOHEYHO %€, TPOU3BOJUT IICUXOJIOrHYecKH 0oJiee OIaronpusiTHOE BIie-
YaTJeHHue, YeM MepcoHasibHass. Ho mpakTHka KU3HU ynpsMO TOBOPUT
O TOM, YTO UCTUHY HE TOJIOCYIOT, a €€ yCTaHaBJIMUBAIOT. Exxenu cue
HEBO3MOYKHO TBEPJIO CIENATh, TO IPUMEHEHUE CMEPTHOM Ka3HU BIIOJI-
HE MOKHO B CBOIO OY€pe/lb YIIOJOOUTh YTOJIOBHOMY MTPECTYILICHHUIO, a
3HAUUT, HACTOSIIMN MyHKT aHAJIU3UPYEMOM CTaTbU J1a)Ke B KOHTEKCTE
CyZla IPUCSKHBIX €CTh MYHKT MCKIIOYUTEIBHO Aemaroruueckuii. Ho
KaK e MUcaTh TOrJa MpaBWIbHO? A, HAIPUMEp, TAK: IPUMEHEHUE B
NPaKTUKE CYIONPOU3BOICTBA CMEPTHOM Ka3HU O€3 TBEPAO YCTaHOB-
JIeHHOTO (haKTa COBEPILIEHUS MOJACYIUMbIM UHKPUMUHHPYEMOTO EMY
JIESIHHSI €CTh YTOJIOBHO HAaKa3yeMoe JIessHUE. A KpOME TOro, BEPOSITHO,
camy mpoOJieMy NMPUMEHEHUSI CMEPTHOW Ka3HU CIEAYET MOMPOCTY
CHSITh, HAI[PUMEP, 3aMEHON €€ MOKU3HEHHBIM TIOPEMHBIM 3aKJIFOUe-
HueM. Kpome TOro, BEposSITHO, CleIyeT 3TOT NPHUHLMII PacpocTpa-
HUTh U Ha BCE YTOJIOBHOE 3aKOHOAATENLCTBO. JIpyrumu ciioBamu, yro-
JIOBHO€ HaKa3aHUe JOJDKHO HAaCTUTaTh JO0Oro Cylablo B cilyyae
BBIHECEHUSI UM HECITPABEIMBOIO BEPIUKTA.

Crartba 21

1. Jocmouncmeo nuunocmu oxpausemcs 2ocyoapcmeom. Huumo ne moocem
ObIMb OCHOBAHUEM O/ €20 YMANEHUs.

2. Hukxmo He 0ondicen noosepeamscst NblMKAM, HACUNUIO, OPY2OMY JCeCMOKO-
MY WU YHUdICarowemy denoseyeckoe 00CMOUHCME0 00paujenuio uiu Hakasa-
Huto. Hukmo ne mooicem 6vimov 06e3 000p080IbHO20 Ccocnacusi NOOBEePeHYM
MEeOUYUHCKUM, HAYYHBIM UTU UHBIM ONbIIMAM.

PaccMoTpuM HACTOSNLYIO CTaThIO, HAIPUMED, C TOUKH 3PEHUS YsIC-
HEHUs1 00bEKTUBHOIO 3HAYEHUS CJIOBA «I0CTOMHCTBOY. B TOJIKOBOM CI10-
Bape MOCJeHEE MPEJICTABIECHO CIIETYOIIMMHU 3HAYEHUSIMU: TTOJIOKUTEIb-
HOE€ KayecTBO; HEOOXOAMMbIE MOpajbHbIE KauecTBa, MOpalibHas
LEHHOCTh YeJIOBEKA; CTOUMOCTb, IIEHHOCTb; TUTYIT; TIOOPOTHOCTb, CTe-
NEHb TOJHOCTH; OTIMYHOE KAaYe€CTBO WJIM ITPEBOCXOJICTBO; CaH, 3BaHME,
4yuH, 3HadyeHre. O6001as BhILIEU3I0KEHHbIE 3HAYEHUsI ¢ TOMOIBIO
MPUHLIMIIA CMBICIIOBOTO MTOIVIOIIEHHS, MBI BIIOJIHE MOYKEM JOITYCTUTb, UTO
JOCTOMHCTBO — 3TO COOTBETCTBHE 00pa3y Koro-yero-in6o. Tenepb
o0paTuM CBOI B30p Ha IMYHKT MEPBbIMA TeKyllen cTatbi KoHcTuTymu.



Awnanus rnassl «IlpaBa 1 cBOGOIBI YENIOBEKA U TPAXKIAHUHA» 53

B Hem Mbl ©MeeM To, YTO COOTBETCTBUE 00pa3y KOro-4ero-imdo oxpa-
HSIETCSl TOCYAapCTBOM M HUYTO HE MOKET ObITh OCHOBAaHHEM JJISl €r0
ymanenus. CTpaHHOE A€J0 MOMYYUIIOCh, He TakK Ju? Bo3MOXHO Jn Ta-
KO€ OXpaHEHUE B MPUHIMIIE UM PEYb HA CaMOM JIelie UJET O YEM-TO
MHOM, HallpuMep, O MocsATaTeIbCTBE Ha UblO-TM00 MaHuto Bennuusi? Ho
TOIJIa CH€ K IMCUXUATOpy CJeIyeT Mepenarb, Tak Kak OXpaHEHUE OT TOo-
CSIraTeNIbCTB Ha MAHUIO BEJIMYMS BHE METUIIMHCKUX PAMOK KaK-TO BECh-
Ma 3aTpyIHUTENbHO. Ternepb 0 HACKINU U OfbITaX. MBI Belb U3 OMbITa
3HaeM, 4To 0€3 HACUJIMS WJIM YIPo3bl €ro MpUMEeHeHHs MHOToro B Poc-
cur BooOIe He nmpoucxoaut. Jlanee o HayuHbIx ombiTax. [locnennee
BOOOIIIE coBepiaeTcs criomb U psaoM. Jaxke cust Koncturynus He
cBOOO/IHA OT MOJOOHBIX MPOsBIeHUN. Jpyrumu cinoBamu, punocodus,
MOJIUTOJIOTUSL, COLIMOJIOTHS], SKOHOMUYECKOE MYIPCTBOBAaHHUE BKYIIE C
MICUXOJIOTHEH CIIONUIb U PSJIOM CTaBST TaK UM MHAY€ HA BCEX HAC CBOU
onbIThl. [To3TOMY CHsI CTaThsi, KOHEUHO K€, €CTh CTaTbhsl JykaBas. B3a-
MEH aBTOp MCCIIEA0BAHUS MpeJiaraeT Takoe: MPUMEHEHHUE MBITOK JTH00
(bU31YECKOro HACUIIMS WITH NICUXOJIOTMYECKOTO JaBJI€HUs B OTHOIIEHUU
rpaXk/iaH, a TaKKe X OOMaH KaparoTCsl 3aKOHOM.

Cratba 22

1. Kaoicowlii umeem npaso Ha c60600y u TUUHYIO HENPUKOCHOBEHHOCHIb.

2. Apecm, 3aknioueHue noo cmpagicy u cooepaicanue noo cmpaiceti OOnycKa-
FOMCsL MOJIbKO NO CYOeOHOMY peuteHuro. /o cy0ebHo2o peutenus 1uyo He Mo-
Jicem Obimb NOOBEPESHYMO 3A0ePACAHUIO HA CPOK bonee 48 uacos.

JlrobombITHAS CTaThs, HE TaK JU, yBakaeMblid yuTatens? Ho
aBTOPY CEro HMcCleA0BaHus MpeAcTaBisieTcs: 0onee pa3yMHbIM, Ha-
IPUMED, TAKOE: JINIIEHUE IPAKIAHUHA CBOOO bl IEPENBUKEHHUS T10-
CPeACTBOM OTOOpa COOTBETCTBYIOIIEH MOAMUCKH MO0 (PU3NUYECKON
W30JIALIMY BHE CyA€0HOrO pellleHusl AOMYyCKaeTcsl UMb Ha OCHOBA-
HUU [TOJI03PEHMSI O €r0 MPUYACTHOCTHU K paHee COBEPIIEHHOMY 0C000
OMaCHOMY IPECTYIUIEHUIO U Ha CPOK He Oosiee 48 yacos.

Crarba 23

1. Kaoicowlil umeem npago na HenpuKoCHO8EHHOCHb YACMHOLU HCUSHU, TUUHYIO
U ceMetiHyo maiHy, 3auumy ceoeti yecmu u 000p0o20 UMeHU.
2. Kaoicowiii umeem npaso Ha maiiny nepenucku, meiepoHHuIX nepe2o8opos,
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no4ymoenslx, meﬂeepaqubzx U UHbIX COO6W€Huﬁ. OepaHutteHue amoeo npaea
()onyCKaemcg MOJIbKO HA OCHOBAHUU cy()e6H020 peuterusl.

[IpencraBmisieTcs, 9TO pa3yMHBIM ObIIO ObI HHOE COJIEpIKAHUE
nocienuen cratb KoHCTUTYIIMM, @ UMEHHO: Ybe-TH00 BMEIIaTelb-
CTBO B YaCTHYIO KW3Hb I'PAXKJIAH C UCIOIb30BAHUEM MPUHYIUTEIb-
HBIX TUOO OrPaHUYUTENBHBIX MEP BHE COOTBETCTBYIOIIUX 3aKOHHBIX
OCHOBAHU KapaeTcsi 3aKOHOM.

Crartba 24

1. Cbop, xpanenue, ucnonvzosanue u pacnpocmpanenue uHpopmayuu o dac-
MHOU HCU3HU JUya be3 e2o cozanacus He OONYCKAemcs.

2. Opeanbl 20cy0apcmeeHHoU 61ACMU U OP2AHbl MECIHO20 CAMOYNPABIEHUs,
UX OONIAHCHOCMIHbBLE TUYA 00S3AHbL 00eCneyUmy KadcOOMY 803MONCHOCIb O3HA-
KOMJIEHUsL ¢ OOKYMEHMAaMuU U Mamepuanamil, HenocpeoCcmeeHHo 3ampazusaio-
wumu e2o npasa u c60600vbl, eciu uHoe He npedycMompeHo 3aKOHOM.

JItoO60MBITHO: a 3au€M HYKHO CKpbIBaTh CBEIEHUsS O cele JIto-
OMMOM MJTM Yero 3aKOoHojaTe b Ha camoM jene omnacaercs? C apy-
roil CTOPOHBI, @ BO3MOXHO JIM BOOOIIIE CKPBITh OTO BCEX CBEJCHHUS O
cebe? BeposTHO, YTO /13, HO IPU YCIIOBUU MOJHOIO yXOAa OT JIIO/IEH,
CKa)€eM, B INIyXOi, HEOOUTAEMBIN U NTOJHOCTHIO HEMMPOXOAUMBIN JIEC.
A KpOMe TOr0, BO3MOKHO JIM TPUHYIUTENLHO OpaTh MOJMUCKY C KOTro-
n100: HE BUJETh, HE CIIbIILIATE, HE MOHUMAaTh? C TpeTbel CTOPOHBI, a
Kak Torga OyaeT oOCTOATh JeN0 cO CBOOOION MBICIH, CJIOBA U pac-
npocTpaHeHust uHpopMaluu, ckaxkeM, 00 OTBETCTBEHHBIX JIMIIAX,
00s13aHHBIX 10 3aHUMAaEMOMY UMHU MOJOKEHUIO UMETh Oe3yNnpeyHbIi
MopanbHbIN 005uK? Jla BuauMo, uto Hukak. [loaTomy Hamo mosa-
rathb, 4YTO 3aKOHOJATEb M03a00THIICS TAKUM 00pa3oM O JIIOSX Oue-
BUJIHO HEYHCTOIUIOTHBIX, [0 KpallHE Mepe B MOPAJIbHOM OTHOILIE-
HUU. VHBIM K€, KaK TOBOPHUTCS, TPaB/ia O c€0€ HUKAK HE TOBPEIUT.
Bo BTOpOM 4acTH HACTOAILLEW CTATBU CIBIIIUATCS YK€ CTPAHHOE: I10-
JTAWTE BCE CBEJCHMS O BAIIEW NIEITEILHOCTH B CBSI3U C MOEU MEPCO-
HOU. [Ipyrumu ciioBaMH, HE CMETh MHTEPECOBATHCS MOMMHU JI€JIaMU
Y HE CMETh MHE OTKa3bIBaTh B COOTBETCTBYIOIIEM KOHTPOJIE 32 BAMU
xe! BriosiHe, BEpOSITHO, YTO CHE MHCaIa JUYHOCTh HUKAK HE UCKITIO-
yaronias Juisi cedsi caMoil cBOOOy JUisl COBEpILIEHUS HeOJaroBu -
HbIX JerctBuid. Ho kak e cinepyer nepenucath ceid cpam? A, Ha-
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npuMep, Tak: KaXIbli IpaXJIaHUH MMEET MpPaBO Ha HEMyOJIUMYHYIO
WM YaCTHYIO U3Hb, HO OH HE BIpaBe TpeOOBaTh OT APYTUX JIMII
XpaHEHHUs B TallHE BAPYT CTaBUIMX MU3BECTHBIX UM O HEM CBEJCHUM.
Oto nepsoe. [1o BTOpoMy MyHKTY HACTOSILIENH CTAaThbU CIENYET CKa-
3aTh CIEAYIOLIEe: B CIIy4yae BO3HUKHOBEHUS MOJIO3PEHUN COBEpILIE-
HUS KEM-JIMOO OroBOpa KaXkIbli FPAKJAHUH BIIPABE B MOPSJIKE TIPe-
BEHTHUBHOW caMoO3allUThl MNOTpedoBaTh W TMOJYYUTH B
COOTBETCTBYIOLIMX OpPraHax BJIACTU BCE JOKYMEHTBI U MaTepHalibl
HEMOCPEICTBEHHO CBSI3aHHBIE C HUM, 32 UCKJIOUEHHEM JIMILb COCTaB-
JSIFOIIMX COJEPIKAHUE YXKE OCYIIECTBISEMOr0 B OTHOLIEHUH O0pa-
TUBILErOCS JIMLA YTOJIOBHOIO PacCaeIOBAHMS.

Crarba 25

}Kuﬂume HEeNpPUKOCHOBEHHO. Huxmo ne enpaee npoHUKAanb 6 JJIcuiuuie npomue
6OJIU NPOIACUBAIOUUX 6 HEM JIUY UHAYE KAK 6 CHAYyUasiX, YCNMAHOBTeHHblX qbe()e-
PAINIbHbIM 3AKOHOM, UJlU HA OCHOBAHUU cy0e6H020 peuterusl.

CtpaHHO YMTaTh O HENPUKOCHOBEHHOCTH JKUJIUILA, ECITU 1a%KE BCE
W3BECTHBIE YEJIOBEUECTBY KPENOCTH OKA3AIUCh TaK WU MHAYE BIIOJIHE
IPUKOCHOBEHHBI. TOra Kak B HAILIEM CITy4dae pedb UJIET BCETO JIMIIb
0 KakoOM-TO Xwiuile. /pyroe aeno, eciam roBOpUTb O HEOTBPATUMO-
CTH yTOJIOBHOTO HaKa3aHMs JHOOOr0 JIMIIA 32 YK€ COBEPILIEHHOE UM
HECAaHKIIMOHUPOBAHHOE IPOHUKHOBEHHE B UysKo€ xunuie. [loatomy
pa3yMHO cJeA0BaJIo Obl HACTOSIIYIO CTaThIO MEpenucaTb, HapH-
Mep, TaK: HECAHKIITMOHUPOBAHHOE NTPOKUBAIOIIUMH JINLIAMH JINOO T10-
JOKEHUSAMU JENCTBYIOIIETO 3aKOHA IPOHUKHOBEHUE B UYKOE HKHUIIH-
1€ YTOJIOBHO HAKa3yeMO.

CraTtba 26

1. Kaoicowlil 6npage onpedensimob u yKazvléams C60H0 HAYUOHANbHYIO NPUHAO-
nearcnocmo. Hukmo He modicem 6v6imo npuHydlicoeH K onpeoeieHuio u yKazauuio
c80ell HayuOHANIbHOL NPUHAONENICHOCIU.

2. Kaoicowiii umeem npaso Ha nonv3o8anue poOOHbIM A3bIKOM, HA C80O00HbI
8b100p A3bIKA 0OUWEHsl, OCNUMAHUSL, 0OYYEeHUs. U MEOPHUEeCmEd.

Kakoe-To 04eHb CTpaHHOE MOJIOKEHUE, TO3BOISIOLIEE CKPHIBATh
CBOIO MPUHAJIEKHOCTh K COOCTBEHHOMY pojay-fiemenu. urtepec-
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HO, @ MPABO CTOPOHUTCS COOCTBEHHBIX POJUTENEH TOXE Cleayer
3akpenuTh B Koncturynuu Poccun? Heysxenu a1 HpaBcTBEHHO O1a-
rOIOJIYYHOr'0 YEJIOBEKa 3TO MPABO MOXKET ObITh BakHbIM? Min curo
CTaThIO MHUCAIO HPAaBCTBEHHO yuiepOHoe imuo? CtpanHo. Bropoe
MOJIOKEHUE aHATTM3UPYEMON CTaThbH TAK¥KE JIFOOOIBITHO, TAK KaK 3aK-
nanbpIBaeT co0Oi TaKyro MbICHb: PYCCKUM s13bIK B Poccuu co Bpeme-
HEM MOJKET CTaTh U HE IIABHBIM, TAK KaK MHOTHE WJIU OYEHb BIIHS-
TeJbHbIE (ABTOPUTETHBIE) FPaKJaHe MPEANOUYTYT €MY, CKAKEM,
anrmickuid. U Torga, kak roBoputcs, OH 1o akTy rocrnojicTBa cpe-
I «aBTOPUTETOBY» AHIJIMHCKOTO MEpPECTaHeT ObITh rOCYAapCTBEH-
HbIM? Bripouem, cue pacCcyKIeHHUE €CTh JUIIb HEKOTOPOE HETOYMeE-
Hue. /{151 cHATUS moceHEero, BEPOSATHO, CIe10BaI0 Obl HACTOSIILYIO
CTaTbIO MEpPENucaTh, HAPUMEP, TaK: KaXKAblH KaK MPOsBIEHUE COO-
CTBEHHOT'O YE€JIOBEYECKOI0 JOCTOMHCTBA BIPABE YKa3bIBATH CBOIO
HallMOHAJIbHYIO TPUHAIJIEKHOCTb U MOJIb30BATHCS B YACTHOM IMOPSII-
K€ JI0OBIM $I3bIKOM, HO 00si3aH MPU3HABaTh U COOIIONATh B Cilydae
VCITOJIHEHUSI COOTBETCTBYIOILEH JOKHOCTH TOCYIapCTBEHHBIN CTa-
TyC PYCCKOTO SI3bIKA.

Crarba 27

1. Kaorcowlil, kmo 3akoHHO Haxooumcs Ha meppumopuu Poccuiickoil @edepa-
yuu, umeem npaso c60OOOHO NepPedBUAMBCS, 8bIOUPAMb Mecmo NPedbI8AHUS
U dlcumenvbcmaa.

2. Kaoicowiii mooicem c60600H0 8ble3dicamsb 3a npedenvl Poccuiickoti @edepa-
yuu. I pasxcoanun Poccutickou @edepayuu umeem npaso becnpensimcmeeHHo
sozspawjamscs 8 Poccuiickyio @edepayuro.

HernoHsAiTHOE 4yBCTBO BO3HUKAET OT MPOYTEHUSI TEKCTA IOCIE-
AHe cratbu. Bee Bpoae Obl M MpaBUIIbHO, Aa YTO-TO HE JAeT MOKOS,
BeJb Ha TO U KoHCTUTYLMs, YTO NpaBa CUU, KaK TOBOPUTCS, CaMO
co0or0 pazymerorcs. Jpyrumu cioBaMu, TPYJHO MpPeNCTaBUThH cebe
KoHcTuTynuro, B KOTOpOM IpaBa IpakJaH HA NEPEABUKECHUE, Tpe-
ObIBaHUE U MPOXKHUBaHHE ObUIM Obl XOTh KAaK-TO OFPAaHUYEHbBI, BEIb
yaii He palbl, U Jake HE YbU-TO KPEMOCTHbIE Mbl Bpoje Obl. A Brie-
YaTJeHUE TAKOE, YTO OT HA3BAHHBIX COCTOSIHUM BCE-TAaKH YTO-TO €ILE
OCTaJ0Ch, MHAUE 3a4eM nucarhk Takoe? M moTom, eciim HaXOIUIIbCs
Ha tepputopun Poccuiickon ®denepanuy HE3aKOHHO, TO YK€ CTAJIO
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OBbITh Thl €CTh IPECTYMHHUK, a 3HAUUT, IOJLDKEH ObITh HaKa3aH, a HE O
paBax Ha CBOOOJHOE MEPENBMKEHHUE U IIpoyee xjonoTaTk. CTpaH-
HO. Tak kak xe ObITh? IIpocTO OMyCTUTH TEKCT Cel CTaThU Kak
JOKYWINBBIA? A BAPYT BJIACTH 3aXOTAT MPEMSTCTBUS sl CBOOO/-
HOTO nepeaBmwxeHus: co3naars? Hy Torma onu u o cBoboze, Hampu-
MEp, CJIOBA TAKKE «IOXJOMOYYT», WIH, KAaK TOBOPUTCS, C HUX CTa-
HeTes. Tak 4To e NMpeIsIokKUTh B3aMeH? A BOT, HallpUMEp, TaKOE:
32 HAMEPEHHOE W MPOTHUBO3aKOHHOE MPEMNSATCTBOBAHKUE B IEPEBU-
KEHUH, MPEObIBAHUH U IPOKUBAHUY HA TEppUTOpUH Poccuiickoro ro-
CyJapcTBa MOBUHHBIE B TOM JIMIIA HECYT COOTBETCTBYIOILLYIO yro-
JIOBHYIO OTBETCTBEHHOCTB. [0 BTOpO# YacTh aHanu3upyeMou CTaTbu,
BEPOSITHO, CIEAYET HAMUCATh TAKOE: MPENSTCTBOBAHUE IEepeceye-
HUIO TOCYJaPCTBEHHOM IPAHUILIBI POCCUICKOTO rocy1apcTsa ero rpax-
JaHAMU BHE IPEAEIOB YCTAHOBJIEHHOIO 3aKOHOM MOPSAKA YTOJIOBHO
HaKa3yemo.

Crartba 28

Kaowcoomy eapanmupyemcs ceobooa cosecmu, c80600a 6epoucnogeoariis,
BKIIIOYASL NPABO UCNOBEO08ANb UHOUBUOYATLHO UTU COBMECTHO C OPY2UMU JIH0-
Oy penueuro unu He UCn08ed08ams HUKAKOL, C80O00OHO 8b1OUPAMb, UMeEmb U
PACnpOCMpPaHsmy peiucuo3nvie U unvle YoercoeHus: u 0eticmeosanms 6 cOom-
8emMCmeUU C HUMLL.

KpacuBo HanmcaHo, Criopy HET, @ BOT KaK TYT J€J1a 0OCTOST CO
cMmbiciioM? J[I0OOMBITHO Takke, a Kak MOXHO 3alpeTUTh BepoBa-
Hue? Min kak 3anpeTuTh BEAHUE roJioca COBECTH, BIPOUYEM, €CIIU
nocieAHUN BooOIIe uMeeTcs B Hanuuuu? J[pyrumu cioBamu, CJI0BO-
coueTaHue «cBoOOJa COBECTH, CBOOOJIa BEPOUCIIOBEAAHUSY) CaAMO
no ceGe BechbMa M BeChMa MpoOJIeMaTUUHO WM TPOTUBOPEUHBO, TaK
KaK COBECTb U BEPY HUKTO M HUYTO HE B CWJIAX 3aIPETUTh B PUHIIN-
ne. C apyroi ctopoHsl, KOHCTUTYLMSI TO CHsI HAIMCAaHA, BEPOSITHO,
OT UMEHU JIAI] CO CBETCKUMM B3IVISIJaMHU, a 3HAYUT, UMEET B cebe
camoii MPUOPUTET aTEUCTUYECKOTro Wi 6borodopueckoro Hadana. Ho
TOT/Ia BCSIKOE IPYTO€ MUPOBO33PEHUE T0JIKHO OBbITH HECKOJIBKO YIIEM-
JIEHO WJIA BBEJICHO B HEKME OIPAHUYEHHBIE 3aKOHOM PAMKH, KaK pa3 u
YCTAHOBJIEHHBIE paHEe yKa3aHHbIM MHUPOBO33peHueM. Ho kTo-TO,
BEPOSITHO, TYT K€ BO3OIMUT, YTO HACTOSALIAsA CTAThsl JUIsl TOrO KaK
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pa3 ¥ HamucaHa, 4YTOObl CHSTh BCAKO€ BO3MOXKHOE HEAOBOJBCTBO
Bepyrolux. Tak ToO OHO, KOHEYHO, TaK. TONBKO BOT, HAIPUMEP, BIOJ-
HE CBOOOJIHOE pachpOCTpaHEHUE aPIyMEHTOB B IMOJIb3Y OCYXKICHHUS
CBETCKOT0 00rob60puecKoro MUPOBO33PEHUS U €ro HENPUIIISIHBIX
NPOSIBJICHUI C MO3ULIKMK BOJIHE Oorobopueckoid Koncturymuu Bpsin
4 7103BOJIeHO OyzaeT. MM mo yMOIYaHUIO anpuopu CYUTAETCS, YTO
BEPYIOIIME HE CMOTYT BO3BBICUTH CBOM TOJIOC B 3asBICHHOM COIIM-
anbHOM (opmare. [1oaTomMy B3sTasi B pacCCMOTPEHUE CTAThsl JOJIK-
Ha OBITh MEpenucana YCTHO CIAEAYIOUIMM 00pa3oM: MPaBO Ha 3aHs-
THE TOCIOJICTBYIOLIETO TOCYAapPCTBEHHOTO MOJIOKEHUS BCSIKOE
NpeTeHyIoIIee Ha TO MUPOBO33PEHHE JTOHKHO PETYIISIPHO U OTKPHI-
TO JIOKa3bIBaTh B paMKaxX YCTAHOBJICHHOM 3aKOHOJATEIbHOW Mpole-
aypsl. [Ipu 3ToM HEn30exHO pUaeTCs ObITh YOSAUTEIbHBIM, a 3HA-
YUT, HeU30€kKHO MpuaeTcs u3berarb OUEBUJIHOIO0 oOMaHa BCEro
oOuiecTBa, 4TO TaK WM MHA4Ye COCTABUT Oyaylee OJaromnoiayyue
Bcex. [Ipyrumu cioBamu, Ha IJIaBHbIE BOIPOCHI OBITUSI YeNlOBEKa B
TAaKOM CITy4yae OTBETHI, BO-TIEPBbIX, MPUAETCA TaKU JaBaTh, BO-BTO-
PBIX, IPUJIETCS JOKA3bIBAaTh UX MPABOTY JHOO MpHUAETCS YCTYyNaThb
3TO T€M, KTO CMOXET ObITb yOeauTenbHee.

Crartba 29

1. Kaowcoomy eapanmupyemcs c60600a MblCau U ClO6A.

2. He donyckaemcs nponaeanoa unu acumayusi, 6030ycoaroujue cCoyuanbHyo,
PAco8yio, HayuoOHANbHYI0 Ul PENUSUO3HYIO HeHABUCTb U 8padicdy. 3anpewjaem-
€5 nponazanoa CoyuanbHo20, paco8oo, HAYUOHANbHO20, PENUSUO3HO20 UNU
A3bIKOBO2O NPEBOCXO00CMEA.

3. Hukmo e Modicem npunyicoeH K 8blpadceHuio c80Ux MHeHUll U yoeicoeHull
UnU K OMKazy om Hux.

4. Kaoicowlii umeem npaso c60000HO UCKaAMb, NOJYYAMb, NEPeOasams, NPou3-
800UMb U PACNPOCMPAHAMb UHDOPMAYUIO NH0ObIM 3AKOHHBIM cnocobom. Tle-
peueHb c8edenull, COCMABNAIWUX 20CYOaPCMEEHHYI0 MAllHY, Onpedensemcs
GhedepanvHbiM 3aKOHOM.

5. Tapanmupyemcs ceobooa maccoeoii ungopmayuu. Llensypa 3anpewaemcsi.

OnsATh TO e, 4TO U BbIlIE. [[pyrumu cioBamMu, BHOBb FapaHTH-
PYIOT TO, YTO B FapaHTHUH, COOCTBEHHO, U HE HyxaaeTcs. [la u camom
JIeNe, a KaK MOYKHO TPEISITCTBOBATh TEUEHUIO MBICIA NIPU €€ HAJIU-
yun? Jlanee. Hacuer nponaranapl win arutaiuu. Ecau peus uaer o
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KJIEBETE, TO, KAK TOBOPUTCS, KTO ObI CIIOPHII, @ €5KEJU O HEMPUIIISAHOM,
CKayKeM, JIJIsl BJIACTH MpaBJe, TO Kak Torja ObiTh? Toxke OyaeMm 3ari-
pewars? U Tem cambiM OyleM HakariMBaTh COLIMANIbHBIE, PACOBBIE,
HAl[MOHAJIbHBIE U PEJIMTHO3HBIE IPOTUBOPEUMS? A HACUET A3BIKOBOIO
IIPEBOCXOJICTBA U BOBCE HEMOHATHO, BEJb HU JJIS1 KOTO M3 TPAaMOTHBIX
HE CEKPET, YTO, HAlpUMEpP, PYCCKHUIl S3bIK caM MO ce0e MPEBOCXOAUT
[0 MHOTMM MapaMeTpaM MHOTME U MHOTHUE ApyTue s3bIku. W uTO *e:
00 3TOM Hemnb3s OyleT BIOJHE apryMEHTUPOBaHHO roBoputh? bpen
Ja ¥ TOJIbKO. Ternepb HacueT MPUHYXKIEHUS K BBIPAXKEHHUIO JTUOO K HE
BBIPAKEHUIO Yero-1n00. BeposiTHO, 4TO peub UIET O JaBJICHUHU Ha
ornmnoHeHToB. Ho Toraa crieayer roBoputh 00 yroJloBHOM HaKa3aHWUU
3a UCIOJIb30BAHUE TIOCIIEIHErO. B UETBEPTOM IMYHKTE MBI YK€ UMEEM
JHLIb JEKJIapalyio O HAMEPEHUH, TaK Kak HEMOHSATHO Kak OyneT 00y3-
JaH TPEnsSTCTBYIONIMI 3asiBIEHHOMY IpaBy CBOOOTHO MCKAaTh, MOJTY-
4yaTh, N€peiaBaTh, IPOU3BOAUTL U PACHPOCTPAHATH MH(DOPMALUIO
Mr00bIM (BHUMaHKE!) 3aKOHHBIM criocobom. U, HakoHel, 0 rapaHTuu
cB00OO/1bI MACCOBOM MH(OPMAIIK B KOHTEKCTE HbIHE 3alPeleHHON [IeH-
3ypbl. HemoHsTHO, 0 uem, COOCTBEHHO, B JAHHOM CIIy4ae UJET peyb,
TaK KaK «MaccoBasi HH(poOpMalus» caMa Mo ceGe BBIIJISIIUT U BOBCE
CTpaHHO. Brieyamienue Takoe, 4To KTO-TO YTO-TO BIOIBIXaX yIyCTHIL,
CKa)KE€M, XOTEJI CKa3aTh OJIHO, a CKa3all HeYassHHO Jpyroe. Bopouew,
norpoOyeM BbICKa3aTh CBOE WJIM CKa3aTh HEUYTO OoJiee BPa3yMHTEIb-
HOE: Kakoe-1100 HE3aKOHHOE MPEMSATCTBOBAHUE ITyOITUYHOMY H3J10%Ke-
HUIO JIFO00I HE MPOTUBOpPEYAILEH JIEHCTBYIOILEMY 3aKOHOIATEIbCTBY
UH(pOpMaLIMK BIIEUET 32 COO0I YroJOBHYIO OTBETCTBEHHOCTb.

Crartba 30

1. Kaorcowlii umeem npaso Ha o6veduHeHue, 8KI0UAs Npaso co30asams npo-
heccuonanvHuvle coro3bl 015 3auumel ceoux unmepecos. C60b600a oesmenvHo-
cmu 0ouecmeeHHbIX 00beOUHEeHUT 2apaHMUPyemcs.

2. Huxmo ne mooicem 6b1mob npunysicoeH K 6CmynjieHuro 8 Kakoe-iubo 06veou-
HeHue unu npebbl8anuio 8 HeM.

BepostHo, uto pasymHee Obls10 Obl HamMcaTh MHOE: HE3AKOHHOE
NPEnsITCTBOBAHUE CO3JAHUIO U JEATEIbHOCTU MPOPECCUOHATBHBIX
COI030B M OOIIECTBEHHBIX 00BEAMHEHUN PABHO KaK U MPUHYXKICHUE
K BCTYIUICHUIO WX K MPEObIBAHUIO B HUX YTOJIOBHO HaKa3yeMmo.
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Crartba 31

I'pasicoane Poccuiickoii ¢hedepayuu umerom npaso cooupamvscsi MUpHo, 6e3
opyaicusl, NPOBOOUMb COOPAHUS, MUMUHSU U OeMOHCMPAYUU, UWeCmEUs U Ni-
Kemupoeatue.

A KTO OBl CIIOpUJ C T€M, YTO UMEIOT rpaxiaaHe Poccuiickoi
denepanvu 1 HE TOJNBKO MOA00HOE MpaBo. Jpyroe neno, yTo He3a-
KOHHOE NPEMNSATCTBOBAHNE CEMY JOJKHO OBITh YTOJIOBHO HAaKa3yeMo.

Crartba 32

1. I'pasicoane Poccuiickoti @edepayuu umeom npaso y4acmeosamsv 6 ynpae-
JIeHuU 0enamu 2ocyoapcmea KaKk HenocpeoCmeeHHo, Mak U yepe3 ceoux npeo-
cmasumerneil.

2. I'paoccoane Poccuiickoti @edepayuu umerom npaso uzoupams u Oblms u3-
OpaHHBLIMU 8 Op2aHbl 20CYOAPCMBEHHOI 81ACMU U OP2AHbL MECIHO20 CAMOYN-
paeienus, a makaice yuacmeosams 6 peghepenoyme.

3. He umerom npasa uzbupamse u 6ims uz30paHubiMu epaxcoane, NpusHaHHole
CYOOM HedeeCnoCoOHbIMU, a MAKIHCe COOepAHCAUUEcss 8 MECMAX TUUEHUS C8O-
0006l N0 Npucosopy cyod.

4. I'paxcoane Poccuiickoii @edepayuu umerom pasHuili 00CmMyn K 20cyoap-
CMeeHHOll cydicoe.

5. I'paoccoane Poccuiickou @edepayuu umerom npago yuacmeosams 6 om-
npasnienuu npagocyous.

Onsarb HEYTO CTPAHHOE, BEJb IPaXJaHe, KaK TOBOPUTCS, O OIl-
PEIEICHUI0 UMEIOT MPABO yYaCTBOBATH B YIIPABICHUU AEIAMH TO-
cynapctBa B 10ob6oMm (opmare. Tenepb 0 HeEeCTOCOOHOCTH TPaXK-
JAaHWHA JIMOO O MPU3HAHKUY €r0 MOPAKEHUS B paBax Mo MPUYUHE €r0
e HAXOXKJEHUS B MECTax JHUIICHHs] CBOOOABI MO MPUTOBOPY Cy/a.
Ecnu genoBek Hacrosimen KoHcTUTynMen JMIIaeTcs, MyCcKal Jaxe
BPEMEHHO, HAUBAKHENIIIETO IPAXKAAHCKOTO ITPaBa, TO PaCCMaTpUBaTh
€ro B TAKOM CJIy4yae MOJHOIICHHBIM IPaKJAaHUHOM BUAUMO YyKe Oy-
JIET, KaK TOBOPUTCS, HE COBCeM pasyMHO. CTpaHHOE JIeJ10, BE/b pa-
Hee B HacTosauien KOHCTUTYIIMU TOBOPWIIOCH O KATETOPUUYECKOW He-
BO3MOXHOCTHA NMPUHYIUTEIbHOTO JHUIICHUS TPakJaHUHA €Tr0
IPaXKJIAHCKOTO COCTOsIHMS. UTO ke cKazaTh B CBSI3U € 3TUM? Buju-
MO cut0 KOHCTUTYLHIO MUCANIH Pa3HbIE aBTOPBI, KOTOPHIE HE COBCEM
COTTIaCOBAIM MEXAY COOO0M MMEIOIIEeCs y HUX BO33pEHUS TUO0 caMu
ATH BO33PEHU OKA3aIUCh BECbMa IMPOTUBOpeunBbIMU. [lanee. Hacuer
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PaBHOIO JJOCTYyTA K TOCYAapCTBEHHOM city>x0e. BunrmMo aBTopbI pe-
M0JIaraloT MOTEHUUATbHYIO MPOPECCHOHATBHYIO MPUTOJHOCTh KaXK-
JIOTO U3 TpakJlaH K BOIPOCaM rOCyAapCTBEHHOro yrpasieHus. Ho
BE€JIb YK€ JABHBIM-JaBHO U3BECTHO, YTO JAXKE€ K YIPABICHUIO TPaM-
BAa€M HE Ka)KJOro rpakJlaHWHa JIONYCTAT, a K YIIPABJIEHUIO TOCyAap-
CTBOM OKa3bIBaeTcs BIosiHe MOkHO! Hy 4rto 3nech ckaxems? I1u-
CaJIi CH€ BUJIUMO HY 0-0-O4€Hb cMedble Mtonu. U nocnenHee. Yuactue
rpakjaH B OTIPABJICHUM NPABOCYIUS TAKKE 3aTes BECbMa U BECh-
Ma criopHas. [la, cBeTckas BJIacTh MO MPUPOAE CBOEH BIIOJHE CKIIOH-
Ha K 3JI0yNoTpeOiIeHHsIM, TOJIKO BOT PAacIIMPEHHUE Kpyra y4yacTHH-
KOB IpoLEcCca OTHPABIEHUS NPaBOCYAUS MOMOXKET JIM HX
rapaHTUPOBAHHO YMEHBILIUTb WM JIUIIb U3MEHUT caMy 0COOEHHOCTh
nocienHux? Ho kak e ciaeayer pa3yMHO NMEPENNcaTh CUIO CTaTbiO?
A, HanpuMep, Tak: Bce rpaxkaane Poccuiickoro rocymapcersa 0e3 ka-
KOTO-JIN0O MCKITIOYEHHS B COOTBETCTBUU CO CBOUMHU CIIOCOOHOCTAMU
BIIpaBe OKa3blBaTh B TOM WJIM MHOW (pOpME BIIMSHUE HA XapakTep U
Ka4eCTBO BEJIECHMS TOCYAAPCTBEHHBIX JIEII.

Crartba 33

I'pascoane Poccuiickoii @edepayuu umerom npaso oopawamscs 1UYHO, d
makaice Hanpasisims UHOUBUOYANIbHBIE U KOJIEKMUBHble 00paujeHus 6 20Cy-
dapcmeenHvle Op2aHbl U OPeaHbl MECMHO20 CAMOYNPABIEHUS.

Ha rpaxxnane Poccuiickoii enepanuu, Moxainyu, 1€MCTBUTENb-
HO MMEIOT MoJ00HO€e TTpaBo, HO OT KoHCTUTYIMKM XOTen0Ch OBl MO-
JTYYdATh HEUYTO OOJIbIlIee, HAPUMED, MOITBEPKICHUE TapaHTUH CO-
JIepKaTeIbHOTO PAaCCMOTPEHHS B MPUEMIEMBIH CPOK CaMHUX
oOpauieHuil TpakJaH, a TakKe MpaBa I'pakJaH Ha 00KaloBaHUE
MOJIYYE€HHBIX OTBETOB B JIIOOBIX CylaX, a TaK, KOHEUHO, MUJIO, HO HE
0ollee.

Crarba 34

1. Kaorcowlil umeem npaso Ha c60600HOe UCNOIb30BAHUE CBOUX CNOCOOHOCMET
u umymecmea 0Jisi NpeONnPUHUMAmMeNnbCKOU U UHOL He 3anpeueHHoll 3aKOHOM
9KOHOMUYECKOU OesimeNbHOCU.

2. He donyckaemcsi skoHOMUYecKkas 0esimenbHOCmb, HANpAaesileHHas Ha MOHO-
ROMUZAYUIO U HEOOOPOCOBECMHYIO KOHKYPEHYUIO.
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Peun, BeposiTHO, JOKHA UATH HA CAaMOM Jiejie He 00 yKa3aHHOM
B IIyHKTE IIEPBOM HACTOSLIEH CTaTbU MPABE IpaxkJaH, a O rapaHTUH
ero coOJIoIeHHsI CO CTOPOHBI rocyiaapcTBa. Ito nepBoe. Bropoe
’Ke, BEPOSITHO, JAOJDKHO OBITh C(POPMYIMPOBAHO HECKOJIBKO CTPOXKE
BHOBb I10 OTHOLIEHUIO K FOCYIapCTBY, 4 UMEHHO: Poccuiickoe rocy-
JApPCTBO TapaHTUPYET IMPECICIOBAHUE U NPECEUECHHUE B YTOJIOBHOM
nopsiaKe 1000 SKOHOMHUYECKOM IeSTeIbHOCTH, HCKYCCTBEHHO MPU-
BOJISIILEH K MOJYYEHUIO MOHOIOJIBHOTO MpaBa JIM00 OCHOBAaHHOW Ha
BEJICHUU KOHKYPEHIIMH C MOMOIIBI0 0OMaHa MoTpeOuTeneH.

Crartba 35

1. Ilpaso uacmmoil cobcmeeHHOCMU OXPAHAEMCsl 3aKOHOM.

2. Kaoicowtil énpase umems umyuecmso 6 cO6CmeeHHOCM, 671a0emb, NOIb30-
8AMbCS U PACNOPAACAMBCS UM KAK eOUHOTUYHO, MAK U COBMECIHO ¢ OpyeUuMU
TUYAMU.

3. Huxmo ne mooicem Oblmb nuuieH c80e2o UMyujecmea uHave KaxK no peuie-
Huto cyoa. [lpunyoumenvroe omuysicoenue umyujecmeaa 0s 20Cy0apCmeeHHblX
HY#CO MOdIcem Obimb NPOU3EE0eHO MOIbLKO NPU YCI08UU NPEOSAPUMETLHOZO U
PABHOYEHHO20 BO3MEUeHUSI.

4. Ilpaso Hacnedosanusi eapanmupyemcs.

UTo K, UMYIIECTBEHHBIN CTATyC TPAKIAHUHA JIECTBUTEIBHO HE
MOXKET ObITh ymiemiieH. Jlpyroe neno, uto ¢GopMyIHMpPOBKH HACTOS-
e CTaTbU JOJKHBI OBITH OMpEAeeHbl TOYHEEe U CTpoXke. B "act-
HOCTH, Ha TIPAKTUKE OXPaHSETCs] HE TTPABO YaCTHON COOCTBEHHOCTH,
a TapaHTUPYETCS caMO MPABO IpakJaHWHA Ha Hee. BTopoe ke co-
CTOUT B TOM, 4TO Poccuiickoe rocyaapcTBO rapaHTUPYyeET Ipaxia-
HaM CBOOOJTHOE BIIaICHUE, TIOJIH30BAHUE U PACTIOPSHKEHNE UMEIOIIICHCS
Yy HUX COOCTBEHHOCTBI0. TpeThe ke MOJI0KEHHUE JOHKHO B CBOIO OYe-
pelb TBEPAO FapaHTUPOBATh HEMEJIEHHOE YTOJOBHOE ITPECIIEIOBA-
HUE JIUII, TOCSATAIONINX Ha 9yKYI0 COOCTBEHHOCTh BHE PEIICHHUSI Cy/Ia,
a TaKXe€ rapaHTUPOBATh B CIyyae MPUHYIUTEIBHOTO OTUYKIACHUS
YaCTHOM COOCTBEHHOCTH JIsl TOCYAAPCTBEHHBIX HYX]I €€ Mpe/IBapHU-
TEJIbHOE U PaBHOLIEHHOE Bo3MmelleHue. M, Hakonen, yetseproe. Ero
BIIOJIHE BO3MOXHO COXPaHUTh B MPEJCTABICHHOM BHUJE B CIydae
BHECEHHMS B HETO JOTIOJHEHHUS O HEOIYCTUMOCTH YCTAHOBJIEHHUS TO-
CYIapCTBOM CIIEIIMAILHOTO HAJOTOBOTO OpeMEHW Ha HaclleTHUKA B
Cy4dae BXOXIEHHUS €r0 B MPABO HACIEIOBAHMS.
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Crartba 36

1. I'pasicoane u ux obveouHeHus enpage umMems 8 YACMHOU COOCMEEHHOCU
3emi.

2. Bnaoenue, nonv3zo8anue u pacnopsdiceHue 3emaetl u OpyeuMu npupoOHbIMU
pecypcamu ocyujeCmsisitomes ux co6CmeeHHuKamu c600600HO, eciu 3Mmo He
Hanocum ywepba okpyoicaroweli cpede u He Hapyuiaem npas U 3aKOHHbIX UHme-
Pecos UHbIX TuY.

3. Venosus u nopsaook nonvzosanus 3emiell onpeoensiomes Ha ocHoge gede-
PANbHO2O 3aKOHA.

Jla, criopy HeT, mpaBo Ha 00JaaHue 3eMJIed O3BOJISIET €€ X034-
MHY YyBCTBOBATh ce0s1 CBOOOIHEE, B TOM YHCIIE U B YACTHU MJIIAHUPO-
BaHUSl COOCTBEHHBIX XO3SIMICTBEHHBIX HAYMHAHUM, YEM €CIU Obl eMy
MIPULLIIOCH COIIACOBBIBATH CBOU IUIAHBI C HEKMM BJIAACIBLEM 3€M-
JIM, HA KOTOPOX OH PELINJI OTKPBITh HOBOE n1€J10. [pyroe aeno, 4ro
HAJIMYHBIA UCTOPUUYECKUIN OMBIT YACTHOTO 3eMJEBIaieHus1 B Poccun
IIPUBEII €€ K€ B peBomounto. Heyxenn cue He €CTh MOBOX A
CEPbE3HBIX pasMbllLIeHu? Ho 4To k€ MOKHO IPEIOKUTH B3aMEH?
Heyxenu, ckaxxem, JOJTOCPOYHAS apEHa 3€MJIM HE MOXKET CHSATh
npobsieMy 3eMIIETONb30BaHUs KaK MPo0JieMy BCEro X03sHCTBEHHO-
ro pa3Butus Hauieil ctpanbl? CtpanHo. Ham roBopst, 4To BeCbh MUpP
UJET JOPOTrol BBEJIEHUS YaCTHOW COOCTBEHHOCTH Ha 3€MITIO, a 3Ha-
YUT, 1 HAM HAJUICKUT cue NpouTu. MHaue Ham, BUaMTE JK, HE BU-
JlaTh, HAIPUMEDP, THOCTPAHHBIX MHBeCTULIMK. HO aBTOpY Hacrose-
ro MCCIE0BaHUs MMOYEMY-TO He KaKeTcsl yOeTUuTeIbHbIM Pa3roBop,
4YTO BCE€ B MUpE UIYT JOPOro mepenayu 3eMJId B YACTHYIO COO-
CTBEHHOCTb. 1 MOTOM, MBI BEZIb IOMHHM, «YTO PYCCKOMY B PaJOCTh,
TO HEMIly — CMEpPTh U, HA000pOT». A MOXET OBbITh BCE ATO YK€ B
MIPOLLIOM M MBI C HEMILIAMH CTaJIM OJHOro kadecrtBa? C npyroii cto-
POHBI, MbI B€/Ib COIVIACHIIUCH C T€M, UYTO 0€3 4YacTHOM cOOCTBEHHOC-
TH BOOOIIE HAM HUKAaK He oOoiTHch. Ho Tak Oyaem >ke mocneaoBa-
TEJIbHBl B CEM HAYMHAHUU U BBEIEM TAaKHU YAaCTHYIO COOCTBEHHOCTH
Ha 3eMJII0. Bripouewm, nepenuinem nepBblid MyHKT HACTOSIIEW CTa-
TbU HECKOJBKO MHaye: Poccuickoe rocynapcTBo rapaHTUPYET CBO-
UM TpakJaHaM CBOOOJHBIN JAOCTYI K MOKYINKE 3€MJIM U €€ COXPaH-
HOCTb B Ka4€CTBE YaCTHOM C MOMEHTA €€ 3aKOHHOIO0 MPUOOPETEHUS
B COOCTBEHHOCTb. Teneps 1o MoBoy peJakliy BTOPOTo MyHKTa pac-
cmatpuBaeMoil ctatbu. [lpeacraBisieTcs, 4To oHa JOJKHA OBITh
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HaIlMCaHa, HallpUMeEpP, TaK: YACTHOE BIIAJICHUE 3€MJIEH HUKAK HE OC-
BOOOXK/1aeT €€ COOCTBEHHUKOB OT OTBETCTBEHHOCTH 3a HaHECEHUE
CYILLIECTBEHHOTO yuiep0a OKpy’Karolleld cpefie U MPensiTCTBOBAaHUE
peanu3anuu npas MHBIX JUl. M, HaKOHEW, TPEeTU MyHKT, BEPOATHO,
CIEAYyET MepenucaTb Tak: MpaBa BIAJEIbLEB 3€MJIM Ha IOJIb30Ba-
HUE €10 U PaCNOPSLKEHUE CTPOrO PENNIAMEHTUPYIOTCS IOJ0KEHUAMU
COOTBETCTBYIOLIErO 3aKkOHa PoccuMCKOro rocynapcrsa.

Crarba 37

1. Tpyo ceobooen. Kaoicowviii umeem npago c60000HO pacnOopAICAMbCsL C8OU-
MU cnocobHocmamu K mpyody, 8bloupams poo 0essmenbHoCmu U npogheccuro.
2. Ilpunyoumenvhwiii mpyo 3anpeuyer.

3. Kaowcowiii umeem npago Ha mpyo 8 yclosusx, omeeuarouux mpebosanusim
Oe30nacHocmu u 2ueueHsl, Ha 8o3HazpaddcoeHue 3a mpyo 6e3 Kakou Obl mo Hu
ObLIO OUCKPUMUHAYUY U He HUJICE YCMAHOBIEHHO20 (edepanbHbIM 3aKOHOM
MUHUMATbHO2O0 pazmepa oniamsl mpyod, a makdice npago Ha 3auumy om
bespabomuybi.

4. Ilpuznaemcs npago Ha UHOUBUOYANIbHbIE U KOJIEKMUBHbLE MPYO08ble CHO-
Dbl C UCNOTb308AHUEM YCIAHOBIEHHBIX (hedepanbHbIM 3aKOHOM CnOCob08 Ux
paspeuieHus, 8KIYas npago Ha 3a6acmosKy.

5. Kaoicowiii umeem npaso na omowvix. Pabomarowemy no mpyoosomy 002080-
DY 2apanmupyomcsi yCmaHo8ieHHble (edepanbHbIM 3aKOHOM NPOOOIICUMENb-
HOCMb paboyezo 8peMeHU, 8bIXOOHble U NPA30HUYHblIE OHU, ONIAYUBAEMDbLIl
€JIce200HbLIl OMNYCK.

Tpyn, cBoOoaHBIN WM MOAHEBOIBbHBIN? UTO 371€Ch XOTENOCh OBl
ormeTuTh? Tpya Mo HpaBy, BEPOSTHO, MOXOXK HA TPYJ CBOOOIHBIN.
Tpyn BBIHYXKIICHHBIN, HATPUMED, MIPOMUTAHUS PAAU, BEPOSITHO, HE
COBCEM TAaKOB, a 3HAYUT, YTBEPKJICHHUE MyHKTA MEPBOrO HACTOSIIECH
CTaThH, YTO «TPYyJ CBOOOJEH» €CTh YTBEPKACHHUE, MITKO TOBOPS, HE
KOPPEKTHOE. JIpyrumMu cioBamu, Jaxe TPy IO MPU3BAHUIO ECTh TPY/]L
OTBEYAIOIIMI TPEOOBAHUIO CAMOT0 MPU3BAHUS, a 3HAYUT, €CTh TPY/
3aBUCHMBIN. [1oaTOMY peub, cTpOro roBops, CKOpee BCEro I0KHA
UITH O JPYroM, a UMEHHO O TOM, YTO TPYA JODKEH OBITH JKellaH-
HbIM. HO mocnennee kak SMOLMOHATBHO-ITO3TUYECKOE HACTPOCHUE
CKopee Bcero He MokeT ObITh mosiockeHneM Konctutyruu. Ho kak
e Toraa ObITh? A, BEPOATHO, TaK, YTO MPUMEHEHHUE TTOJHEBOIHHOTO
TpyZla WK TPyZa NOJA MPUHYNKICHUEM MOCPEACTBOM YIPO3bI PUME-
HEHMS CUJIBI MO0 B Ciydae IIaHTa)ka YroJOBHO Hakazyemo. JTO
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nepsoe. Bropoe, pasymMHO roBopsi, 10JIKHO ObITh 3alUCAHO TaK: TPY.
B PoccuiickoM rocyaapcTBe opraHu3yeTcs o HaKJIOHHOCTH, CIIOCo0-
HOCTH U 110 HAJTMYUIO COOTBETCTBYIOIIEU BO3MOKHOCTU. TpeThe BO3-
MOKHO 3alucarh B CBOIO OY€pe/ib, HApUMEP, Tak: paboToaaTelNb,
HE MPEIOCTABISIIONIUNA CBOMM pabOTHUKAM YCIOBUI TpyaAa, OTBeda-
01X TpeOoBaHUSAM 0€30MaCHOCTH U TMTHEHbI, TOMYCKAIOIMUN (ak-
Thl OOMaHa WK JTUCKPUMHUHAIMU NIPU OIJIaTe TPy/Ja, BHIMOJIHEHUU
00s13aTeNIbCTB IO TPYIOBOMY JIOTOBOPY M 3aKOHOJATENBLCTBY MO/IIe-
KUT YTrOJIOBHOMY IpecienoBanuto. Yerseproe. Poccuniickoe rocy-
JapCTBO B ciiyyae JomyuieHus: (pakToB 0e3paboTHLIbI FapaHTUPYET
CBOMM TPaKJIaHAM COOTBETCTBYIOIUE JCHEKHBIC BBIIUIATHI.

Crarba 38

1. Mamepuncmeo u demcmeo, cemvsi HAX00AMCsL NOO 3AWUMOTL 20CYOaApPCMad.
2. 3aboma o demsx, ux gocnumaHue — pagHoe nPaso U 00A3aHHOCMb POOU-
menei.

3. Tpyoocnocobmusie demu, docmueuwiue 18 nem, 00ndCHbL 3a60MUMbCS O He-
mpyooCcnocoOHbIX poOUmMelsx.

Jla, KOHCTUTYLIHOHHOE NMPOBO3MIALIEHUE 3AIUTHl MAaTEPUHCTBA
Y JIETCTBA U AK€ CEMbU, KOHEUHO XK€, BIOXHOBIISAET, TOJIBKO PEaJIb-
HOT'O TOJIKY B TOM 4YTb, BE/Ib HET HUKAKUX FApPAHTHU, a 3HAYUT, CUE
Onaroe nokelxaHue MOXOXKE €CTh MOMYyJIM3M. A Kak e Mucarh mnpa-
BUJIbHO? A, Harpumep, Tak: Poccuiickoe rocy1apcTBO BCEMH CBOHU-
MU HQJIMYHBIMU PECYPCAMH T'apaHTUPYET BBIITOJIHEHUE BCEX I0JIO-
KEHUHN 3aKOHOJATENIbCTBA O MATEPUHCTBE, JETCTBE U CEMBE.

Crarba 39

1. Kaosicoomy eapanmupyemcsi coyuanvbHoe obecneyenue no 03pacmy, 6 Ciy-
yae Oone3HU, UHBATUOHOCMU, NOMEPU KOPMUTbYA, OJIsL BOCNUMAHUS Oemell U 8
UHBIX CAYYASX, YCMAHOBIEHHBIX 3AKOHOM.

2. Tocyoapcmeennvie neHcuu u coyuanbhble nOCcobus YCmaHaenueamcs 3a-
KOHOM.

3. Hoowpsaomcesa 00bposonrvHoe cmpaxosanue, co30anue 0ONOIHUMENbHbIX
Gopm coyuanvHoeo obecneuerus u O1a20MEOPUMETLHOCD.

BHOBb MBI MM€EM 3asIBJIIEHUSI, HO HE UMEEM 32 HCKIIFOUEHUEM
MEPBOT0O MyHKTA HUKAKHUX SICHBIX TAPAHTUN NOTYy4YEHUs 00EIaHHO-
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ro B HuXx. M motom, ecam Ham coOUparoTCs MIATUTh B OTOBOPEH-
HBIX BBILIE CIy4YasX JMIIb KPOXH, HUKAK HE CPABHUMBIE C JEH-
CTBUTEJILHO MOTPEOHBIM, TO KaK cHue clieayeT BocnpuHumaTh? Kak
HACMEUIKYy WM KakK u3JeBKy? B3aMeH npeacraBisieTcs pazyM-
HOM MHAas 3alliCh HACTOSIEN cTaTbu: Poccuiickoe rocynapcTBo
rapaHTUPYEeT CBOMM Ipa)KJaHaM BCEMHU CBOWMH HAJUYHBIMHU pe-
cypcamu yIOBIE€TBOPUTEIbHOE COIlMalibHOE 00ecrneueHue Mo Bo3-
pacty, B ciiy4yae 00Je3HU, MHBAJIUIHOCTH, IOTEPU KOPMUIIbIIA, JI5
BOCIIMTAHUS U B UHBIX CIy4YasiX, YCTAaHOBIECHHBIM 3aKOHOM. Bro-
poe. OHO ke (rocyaapcTBO) YCTAHABIMBAET U BBIIIJIAYMBAET IEH-
CUHU, TAPAHTUPYIOLIHNE NOTYyYEHNE BCEMHU TIEHCUOHEPAMU COOTBET-
CTBYIOIIETO TEPPUTOPUHU HMX MPOKUBAHUSA MPOKHUTOUYHOTO
MHHHAMYyMA.

Crartba 40

1. Kaorcowlii umeem npaeo Ha scunuuge. Hukmo e modicem 66imvb npou380as-
HO JTUULeH dHCUTULYA.

2. Opeanbl 2ocyoapcmeenHol 61acmu U 0peanbl MECIHO20 CaMOYNPABleHUs
NOOWPSIOM HCUTUUJHOE CIPOUMENLCINBO, CO30AI0M YCI08UsL OISl OCYUjecmele-
HUs Npasa Ha Hcunuye.

3. Manoumywum, uHbIM YKA3aHHBIM 6 3AKOHE 2PANCOAHAM, HYHCOAIOUUMCS 8
JHcunUUe, OHO NpPeodocmasisemcss 6ecnIamHo Uil 3a OOCMYNHYI0 NAamy u3
20Cy0apcmeeHHbLX, MYHUYUNATbHBIX U OPY2UX HCUTULYHBIX POHO08 6 COOMEeM-
CMBUU C YCMAHOBTIEHHLIMU 3AKOHOM HOPMAMU.

JIt000MBITHO, @ HE MPOU3BOJIBHO MOJKET JIM KTO-TO OBITh JINILIEH
xununia? Exenu na, To cue X0Tesnoch Obl TOHUMATh SICHEE M T0JI-
Hee. Bipouem, pedbp Ha caMoM Jene coBceM O ApyroM. KakoBsl ke
JOJKHBI OBITh MUHUMAJIBHO TAPAHTUPOBAHHBIE KUJIMIIHBIE YCIOBUS
1 Kak ux obecneunts? 3agada. C apyroi ctopoHsl, cama KoHCTUTy-
1usi 6€3 pelIeHus 3TOro CTaHOBUTCS U BOBCE HE HYKHOU. BeposiTHO,
YTO MPENOCTABIEHUE IPaXkJAaHaM KPBIIIM HaJ TOJIOBOM C COOTBET-
CTBYIOLIMMH HEOOXOIMMBIMH YCIOBUSIMU JJISl )KU3HH, KaK TOBOPUT-
csl, cBsiTasg 00S3aHHOCTH JIFOOOro BMeHsemMoro rocyaapcraa. Cko-
pee Bcero Poccuiickoe rocynapCcTBo BCEMHU CBOMMHU HaJIUYHBIMHU
pecypcaMu JIOJKHO TapaHTUPOBATh CEMEWHBIM U OJUHOKUM TI'Pa-
JaHaM MUHUMAaJIbHYIO KUJIUILHYIO IJI01AAb CO BCEMU HEOOXOIUMBbI-
MU JIJIS1 )KU3HU yA0OCTBaMH.



Awnanus rnassl «IlpaBa 1 cBOGOIBI YENIOBEKA U TPAXKIAHUHA» 67

Crartba 41

1. Kaorcowlii umeem npaso Ha 0Xpawy 300p06bsi U MeOUYUHCKYIO NOMOwb. Me-
OUYUHCKASI NOMOUYb 8 20CYOAPCMBEHHBIX U MYHUYUNATLHBIX YUPeHCOeHUsIX 30pa-
B00XPAaHeHUs. OKA3bIBAECMCSL 2PANCOAHaM DeCniamuo 3a cuem cpeocms coom-
semcmayouje2o 010xcema, CMpaxo8vlx 63HOCO8, OPY2uUX NOCMYNIEHUII.

2. B Poccuiicxou ®@edepayuu unancupyromces gedepaivbHvie npocpammbl
OXpaHvl U YKpenieHus 300p06bsi HACENeHUs, NPUHUMAIOMCS Mepbl N0 PA38U-
muro 20Cy0apcmeeHHol, MyHUYUNANbHOU, YaCmHOU cucmem 30pagooxpaHe-
HUs, NOOWPsAemcst 0essmelbHOCHb, CNOCOOCMEYIOWAs YKPENIeHUI0 300P08bs
uenogexda, pazeumuio Qu3U4ecKol Kyibmypsl U cNOpmd, 9KONA02UYECKOMY U
CAHUMAPHO-INUOEMUONOSUYECKOMY DIIA2ONOYUUIO.

3. Cokpvimue 001HCHOCMHBIMU TUYAMU PAKMOE U 0OCMOAMENbCM8, CO30al0-
wux yepo3y 05l JHCU3HU U 300p08bs JH00ell gredem 3a coOol 0meemcmeeH-
HOCMb 8 COOMBEMCMBUU ¢ (hedepanbHbiM 3aKOHOM.

Xopomiasi ctathsi cama nmo cebe, HUUero He CKaXkellb MPOTHB
toro. Ho yausinser ee conepkanue, OTIAMYAOIIEECS BBICOKOU CTe-
IIEHBIO YKJIIOHEHHS OT OTBETCTBEHHOCTH. /[a M B camoM jaere, KTo
K€ TIPOTUB 3J0POBbS FPaXKJaH U npouero Bo3paxaer? Ho Mbl Beab
uMeeM aeno ¢ KoHcTutynuen, mucaHHON SIKOObI OT UMEHH U BO
0J1aro 3TOro caMmoro Hapoja. A uTo ke nojgydaercsa Ha geine? Ha
Jiesie ke MHOe — B OCHOBHOM 0J1arve moskeJaHus Uiiu noxKenaHus
OJiaronosyuust IpsiMO KaK B MO3ApaBUTENbHON OTKpbITKE. [Toye-
My? Jla moTomMy, 4TO HUKAKMX BECOMBIX U SICHBIX 0053aTEIbCTB
rocynapctBa PoccuiiCcKOro 4To-to HE MPOCMATPUBAETCA. A YTO
KE BO3MOXHO NPENJI0XKUTh B3aMeH? A, Hampumep, Takoe: Poc-
CUICKOE roCyAapCTBO BCEMH CBOMMH HAJIUYHBIMU pECYpCaMU ra-
PAHTUPYET MEIUIIMHCKYIO TOMOIIb KaXK0OMY HYKIAIOUIEMCS B HEW
KUTEIO CTpaHbl. DTO mepBoe. BTopoe ke COCTOUT B TOM, YTO
Poccuiickoe rocynapcTBo rapaHTHUpyeT pa3BUTHE CHUCTEMbI Oec-
IJIATHOTO JIEYEHUS, a TAK)KE YKPEIUISIOEN 30pOBbE IpakIaH
cucteMbl npodunaktTudeckux mep. Muoe xxe B Koncturyuuu co-
BpeMEHHOM Poccuu BBIMISAMT Kak AEMarorusi 1 HacMeulka HaJ

ee OyayLIuM.

Cratba 42

Kaoicowii umeem npaso na onaconpusmuyro okpysicaowyro cpedy, 00cmogep-
HYI0 UHGOpMAayUio 0 ee COCMOSHUY U HA 803MeujeHue yuepoa, NpUuYUHeHHO20
€20 300P08bI0 UNU UMYUWECTMEY IKOIOSUYECKUM NPABOHAPYUEHUEM.
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Ja, kpacuBo, Criopy Her. MpICib, YTO BCSAK MMEET IPaBO Ha
c4acThe — TOKe OBl B HacTosIeH KOHCTUTY1IMu, oKalyH, HEerIo-
x0 Obl cMoTpenack. Ha camoMm niene i «mo-B3pociioMy», CIe0-
Bajio Obl 3ameyaTyieTb MHOe, Hampumep, Takoe: Poccuiickoe rocy-
JapCTBO TapaHTHUPYET YrOJOBHOE HAKa3aHUE BCAKOrO JHLA 3a
JEMCTBUS MO BBEJICHUIO T'Pak/1aH B 3201y A€HNE B OTHOLIEHUU MO/~
JUHHBIX 3HAY€HUN (PU3HUECKUX MTapaMeTPOB Cpeibl OOMTAHUS, CIIO-
COOHBIX HAHECTU Bpe] 3J0pOBbIO, MTOPUE MUMYIIECTBA JUOO yrpo-
XKaTh CAMOW MX KU3HMU.

Crartba 43

1. Kaoicowiii umeem npaso Ha obpazosanue.

2. I'apanmupyemcs obuedocmynHocms u 6ecniamuocms 0OUKOIbHO20, OC-
HOBH020 00uje2o u cpedHe20 npopeccuoHalbHo20 00pa30eaHUs 6 20cyoap-
CMBEHHBIX UNU MYHUYUNATILHBIX 00PA308aAMENbHbIX YUPEHCOSHUX U HA Npeo-
NPUAMUSIX.

3. Kaoicowlii 6npase Ha KOHKYPCHOU OCHOBE OeCniamHo NOIYHYUmb gvlcuiee 00-
paszoeanue 8 20Ccy0apcmeeHHoOM Uil MYHUYUNATbHOM 00pa308ameibHOM Y-
pedcoeHuu u Ha npeonpusimuu.

4. OcHosHoe obuee obpazosanue ooszamenvHo. Pooumenu unu auya, ux 3ame-
HAIOWUe, 0becneyuearom noayienue 0emvMu OCHO8HO20 0bue2o 0bpazosa-
HUs.

5. Poccuiickaa @edepayus ycmanasnueaem gedepanvHvie 20Cy0apcmeerHule
obpaszosamenbHbie cMmanoapmol, noodoepacusaem paziuinsie hopmovl 00pazo-
8aHUsL U CaMOOOPA308aAHUAL.

Ja, ¢ npobiaemoii 00pa3oBaHusi CIIPaBUTCS TPYAHEE BCEro, Tak
KaK TOTPEeOHO aKTHMBHOE Y4YacTHE B €€ MPEOJI0JIEHUH Kak 00yuaro-
el cTopoHsl, Tak U o0yuyaemoil. Ho ¢ apyroii cTopoHbl, BIIOJIHE
OYEBUIHO TAKKE M TO, YTO BO3MOKHOCTHU, KOTOPBIE OTKPBIBAKOTCS
nepes 00yYMBILMMCS SIBHO MPEBOCXOAT BO3MOXKHOCTH YKJIOHUBILIUX -
cst oT 00yuenus. [TosToMy ckopee Bcero MaccoBOro COMpPOTUBIIEHUS
0o0y4YeHHI0 cO CTOpOHbI rpaxaaH Poccuu He Oyner. Teneps o BO3-
MOKHBIX U HEOOXOJMMBIX TapaHTHUSIX TOCYAApCTBA B CBSI3U C ATHUM.
[Ipencrasnsiercs, yto Poccuiickoe rocynapctBo o0si3aHO rapaHTH-
poBaTh OOIIETOCTYIHOCTh U OECIIIaATHOCTD JOLIKOJIBLHOTO, OCHOBHO-
ro oouero u cpeaHero nNpoheccuoHalbHOr0 00pa30BaHUsl B TOCY-
JApCTBEHHBIX HJIM MYHHUILIUIATbHBIX 00pa30BaTENIbHBIX YUPEKICHHUIX
Y Ha npeanpustuax. Bropoe xe cocrout B TOM, 4T0 Poccuiickoe
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rocyapcTBO 0053aHO rapaHTUPOBATH BCEM JKEJAIOIIMM IMOCPEI-
CTBOM MPOXOXKJIEHUS MPOLIEYPbl pABHOTO KOHKYPCHOTO 0TOOpa Mo-
JTy4yeHue OecIIaTHOrO BBICIIEr0 0O0pa30BaHUs B TOCYJapCTBEHHOM
WM MYHULMTIATBHOM 00pa30BaTeIbHOM YUPEKICHUH U Ha TTPEITPH-
artuu. Tperbe. YIIOMSHYTHIN B HccielyeMol cTaThe 00pa3oBaTelib-
HBIM CTaHJapT clieyeT 3aMEHUTh CTaHJapToM 00ydyeHHOCTH. [lo-
yemy? Jla moTomy, 4TO MOCIEIHUI JaeT BIOJIHE TBEP/ble TapaHTUU
TOT0, 4TO OOy4EHHBIN 001aJaeT OnpeAeIEeHHBIMU 3HAHUSIMU KaK BITOJI-
HE OCBOCHHBIM 0ara’xom WiH yke o0aJlaeT YMEHHUSIMH, TO03BOJISIO-
HIMMH YBEPEHHO MPOrHO3UPOBATH CaMy CIOCOOHOCTbh OOYYEHHOTO K
YIOBJIETBOPUTEIBHOMY PELIEHUIO MPEACTOSIIIUX TPOU3BOICTBEHHBIX
1100 001IECTBEHHBIX 3a1a4. J[pyrumu ciioBamu, HEJb3s1 CBOAUTH 00-
pa3oBaHMeE JIMILb K HATACKMBAHUIO MOJIONIEYHBIX K c/laue onpeseeH-
HBIX TE€CTOB WJIM CBOJUTH €r0 K HEKOEMY MpPOrpaMMHUPOBAHHUIO CO-
3HaHus o0y4yaembIX. OHO JOKHO OBITh 3aMEHEHO CTAHOBIIEHUEM Y
o0yuyaeMbIX KYJIbTYpbl MBIIUICHHUS] U YMEHHUS €r0 HUCMOJIb30BaTh B
pellIeHnU HACYIIHbIX 3a/lauy OOLIECTBEHHOIO U JIMYHOro ObITHs. Ta-
KUM 00pa3om, Poccuiickoe rocyaapcTBO JOMKHO BBECTU 00s3aTeb-
HBII cTaHIapT 0Oy4YEHHOCTH U 00eCreunTh BCEM HEOOXOAUMBIM €r0
BBINOJTHEHHUE.

Crartba 44

1. Kaosicoomy eapanmupyemcs c60600a 1umepamypHo2o, Xy00icecmeeHH020,
HAY4HO20, MEeXHUYECKO20 U OpyeUux U008 meopuecmed, npenooasanus. Hm-
meneKmyanvhas cOOCmMEeHHOCMb OXPAHAEMCsl 3AKOHOM.

2. Kaoicowili umeem npaeo Ha yyacmue 8 KyabMYpHOU JHCUSHU U NOJIb308AHUE
VupescOeHUAMU KYIbmypbl, HA OOCMYN K KVIbMYPHbIM YeHHOCHAM.

3. Kaowcowuil 0653an 3a00mumbvcsi 0 cCOXpaneHuy Ucmopuieckoeo u Ky1bmypHo-
20 Hacneous. bBepeuv namsamuuku ucmopuu u Kyiemypol.

BHoOBb Bce Bpoae Obl M HEIJI0X0, TOJILKO BOT C rapaHTUsIMU TOCY-
JapcTBa Ha 0003HAYEHHOE BBIILIE HE COBCEM SCHO MOTYyUYMIIOCh. JIpyTu-
MU CJIOBAMHM, KTO M KaK TapaHTUPYET BCEM KEIIAIOLIUM, CKaXKEM, CBO-
0oy TBOpYECTBa, MPENOJAaBaHUsl UM BO3MOXHOCTb y4acTHUsl B
KYJIBTYPHOU KU3HU, @ TAKXKE MPABO NOJIb30BAHUS YUPEKICHUAMU KYJIb-
TypBbI ¥ 3HAKOMCTBA C KYJIETYPHBIMU LIEHHOCTSIMU HE COBCEM SICHO. [ Ipen-
CTaBJISIETCS, YTO BBINOJIHEHHE Cero o0si3aHO rapaHTupoBaTh Poccuiic-
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KO€ TOCYapCTBO. A HacueT 3a00Thl O COXPAHEHUM HACIIENUS KaKIbIM
HAIOMUHAET «IUTs y ceMu HsHek». [loaTomy 3aboTa 0 cem mpeamere
BCE-TaKH JIOKUATCS PEXKIE BCETO Ha IJIeun rocyaapcrsa Poccuiickoro.

Crartba 45

1. T'ocyoapcmeennas 3awuma npae u c60600 yenosexa u epadicoanuna 6 Poc-
cutickoti Dedepayuu eapaHmupyemcsi.

2. Kaorcowlil enpase 3awuwams c6ou npasa u c60000bl 8cemu cnocobamu, He
3anpewjeHHbIMU 3aKOHAMU.

CrpaHHOE 71€710, OKa3bIBaeTCA HaM, IpaxkiaHam Poccun, rapanTu-
pyercs JIullb roCyAapCTBEHHAs 3alllMTa MpaB U cBOOO/, HO HE rapaH-
TUPYIOTCS CaMM Ha3BaHHbIE BBIIIE HAIlM TpaBa v cBoOO kL. Bo kak!
Ot0 nepBoe. Bo BTopoMm ke MyHKTe HACTOsIIEH CTaTbu HaM coo011Ia-
IOT, YTO camy OopbOy 3a HalIM MpaBa OCTABISIOT HAM e U B CTPOTO
ycTaHOBJIEHHBIX KoHCcTMTYLIMEN pamKax... [[pyrumu cnoBamu, exenu
MbI caMu He OyZieM XJI0NOTark, HalpUMep, BCEHENPEMEHHO CYyTSKHU-
4aTh, TO HAM HUKTO U HUYETO HE rapanTupyet! 1 moTom, exenu Mbl B
cBoel O0opbOe 3a CBOE BbIiIEM 32 OFOBOPEHHBIE 3aKOHOM PAaMKH, TO
Hac OyleT KJaTh YK€ rapaHTHpPOBAHHOE 3aKOHOM HakaszaHue. JIuxo,
HUYEro He CKaxkewb. JlelicTBuTenbHOE TOpkecTBO AemMokpatuu! Ho
KaK )K€ CIIEAYET CHIO CTaTblO MHCATh MO-YECTHOMY WJIM MO-JTHOICKA?
A, Hanpumep, Tak: Poccuiickoe rocyapcTBO rapaHTUpyeT COOMHo/Ie-
HUE 3asBJICHHBIX HACTOsIIEN KOHCTUTYIIMEN TTpaB rpaxkaaH.

Crartba 46

1. Kaosicoomy eapanmupyemcs cyoebuas 3awuma e2o npaes u c60000.

2. Pewenus u oeticmsus (unu bezoeticmeue) opeanos 2ocyoapcmeeHHoU 61ac-
miut, OpeaHo08 MeCmHO20 CamMoynpasiets, 00uecmeeHHbIX 00beOUHeHUll U 00J1-
HCHOCMHBIX JTUY MO2Ym Oblmb 004caAN08AHbL 6 CVO.

3. Kaoicowiii enpase 6 coomeemcmeauu ¢ MencOyHapooOHuiMu 0o2osopamu Poc-
cutickoti @edepayuu 0OpauiamsbCsi 8 MeANC20CyOapCmeeHHble OP2aHbl NO 3auji-
me npas u c60600 Yelo8eKa, eciu UCHEPNAHbL 8Ce UMEIOUUECs, 6HYMPULOCYOap-
cmeeHHble cpedcmea npagosoll 3auumul.

Bo-nepBbIX, HAaM BHOBB, KaK U B IIPEBIAYIIECH CTATHE aHATU3UPY-
emoii KoHcTuTyMu, rapaHTupyercs JIMiib cama BO3MOYKHOCTb y4ac-
THUS B CYJ€OHOM MPOLEAYPE, HO HUKAK HE CaM MHTEPECYIOIINN HAaC pe-
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3yJIbTaT, BO-BTOPBIX, €CJIM YTO HE TaK, TO HaM €lle pa3pelieHo oopa-
IIaThCSl ¢ COOTBETCTBYIOIIEH Kal0o00il B CyAbl MEKTOCYIapCTBEHHON
FOPUCIUKIMH. 310POBO, HUYErO HE CKaKEUIb: B HATMYUU OJHA BUM-
MOCTb ITOAJIMHHOW FapaHTUH WX JIUILb HHCTUTYT MTPEIBAPSIIOLIETO Ha-
cyuHoe (uckomoe) npasa. Ho kak xe ObITh? BeposiTHO, uTO yecTHee
Obu10 OBl HamMcath cieaytollee: Poccuiickoe rocyapcTBo rapaHTu-
PYET paCCMOTPEHHUE BCEX CHOPHBIX BOMPOCOB, CBSI3aHHBIX C yILEMIIE-
HUEM TpaB IPa)KJaH, a TAKXKE aHAJIOTMYHOE MPaBO IPaKAAH Ha pac-
CMOTPEHHE HX KaAJI00 B CyAax MEKIOCYIapCTBEHHOW FOPUCIUKIIUH.

Crarba 47

1. Huxmo ne modicem 6bimb nuuier npasea Ha paccmomperue e2o 0end 8 mom
cyde u mem cyobvell, K NOOCYOHOCMU KOMOPbIX OHO OMHECEHO 3AKOHOM.

2. Obsunsemvlii 6 cogepulenuu npecmynietus umeem npaso Ha paccmMompeHue
€20 della cyooM ¢ yuacmuem NPUCSIIICHbIX 3acedameliell 8 CIVYasix, npedycmom-
PEeHHbIX (hedepanbHbIM 3AKOHOM.

Jla, KOHEYHO, HUKTO HE CMOYKET JIMIIUTh TPakIaHWHA [TpaBa pac-
CMOTPEHUS COOTBETCTBYIOILLIETO Ji€ja Y COOTBETCTBYIOLIETO CYAbU
Y B COOTBETCTBYIOLLIEM cyne. [[pyroe neno, 4To U COOTBETCTBYIO-
1€l BO3MOKHOCTH HUKTO HaM He rapaHTUpyeT. BoT Beap kakoe feno!
Tenepsp 0 cyne npucsHKHBIX. [[a, ¢ MOMOIIBIO CyJa MPUCSKHBIX BUIU-
MOCTb ICUXOJOTHYECKOT0 MPUOIMKEHUS K TTOOe]Ie MM K TOPKECTBY
CIPABEMIMBOCTH, KaK TOBOPUTCS, HANMULO. Ho MBI BeJp Takke 3Ha-
€M, UTO Halll{ JIFOAM KaK MPaBUiIO HE 00Ja1al0T KyJIbTypOil MbIlLIe-
HUS, a 3HaYUT, KaK MPaBUJIO HE CIOCOOHBI OTAAaBaTh caMUM cebe
CTPOrMi OTUET B Kaue€CTBE COOCTBEHHBIX MPEANOYTEHUIN U MIPUCTpa-
cTuil. J{s MoATBEPKAEHUS MOCIEIHETO TOCTATOYHO OCMOTPETh Ha
TO Kak Mbl BbIOMpaeM BiacTh. MHaue roBops, Hauia cnocoOHOCTb
OTIMYaTh ¢ MNTyOMHHOM (CYILIHOCTHOM) TOUKH 3peHUsl (PasbIIUBOE OT
MOJIJTMHHOT0, XOPOIlIee OT AYPHOIO SIBHO HE BeJIMKA. JIpyruMH cl10Ba-
MU, pa3HECEHUE OTBETCTBEHHOCTH MPUHSATHS CyA€0HOT0 PEeLIEHUS Ha
OoJibllIee YUCIIO JIUIL HE MOXET ObITh FapaHTHEH ero crpaBeIuBOC-
TU. 3aBepuiasi aHAJIM3 HACTOSIIEN CTaTbU, BEPOATHO, CIAEAYET MEpe-
nycarh €€, HanpuMep, Tak: Poccuiickoe rocyaapcTBo rapaHTUPYET
rpaXJaHUHY CaMy BO3MOYKHOCTb PACCMOTPEHUS €T0 JIeJa B TOM CyJIe
U TEM CYJIbEW, K MOACYTHOCTU KOTOPBIX OHO OTHECEHO 3aKOHOM.
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Crartba 48

1. Kaosicoomy eapanmupyemcs npaso Ha noiyyeHue KearupuyupoeanHoll opu-
ouueckotl nomowu. B ciyuasx, npedycmMompeHHblx 3aKOHOM, 10pUOUYecKas
nOMOWb OKA3bl8AEMCsl OeCnIamHO.

2. Kaorcowlil 3a0epaicantulil, 3aKII0YEHHbII OO CMpPaslicy, 008UHseMblil 8 coep-
uweHUuYU npecmynieHus. umeem npaso NoIb308ambCsi NOMOUbIO aosokama (3a-
WUMHUKA) ¢ MOMEHMA COOMBEMCMBEHHO 3A0ePIUCAHUSL, 3aKTIOYEeHUs NOO CIMpa-
JACY UNU NPeObABIeHUS 0OBUHEHUSL.

OnsaTh TO K€, MJIM CHOBA FapaHTUPYETCS JIMIIb MPABO HA IO-
JTydeHre KBaIuUIIMPOBAHHON Iopuandeckoit momoriu. Toraa kak
peub Ha caMOM Jieje JOJKHA WATH O TapaHTUsX TOCyJapCTBa
Ha MOJyYEHHE KaXJbIM I'PAXXJAaHUHOM CaMOM OecnIaTHOM U KBa-
AUGUIMPOBAHHON IOPUIMYECKON oMOoIIHU. JIpyroe ke, KOHEYHO,
HUKaK HE HCKJIIOYAET TaK WJIM MHaye (PakThl MOpa)KeHUs B MPO-
JNEKJIApUPOBAaHHBIX HacToslen KOHCTUTylnuen nmpasax, Tak Kak
caMO mo ce0e mpaBo ellle HEe eCTh peajbHas BO3MOXKHOCTb IO-
Jy4yeHHus xkeynaemoro. MlHaue roBops, XOTeTp HaAM HE 3alpera-
10T, HO U TapaHTHUM NOJY4YEHHUS XKEJIaeMOoro He AarT. Tenepp o
rapaHTHUsIX Ha NpefocTaBiieHue OecniaaTHOro 3amuTHuka. O yem
OBl cienoBajgo rOBOPUTH Ha caMoM Jelie? BeposTHo, 4TO pedb
J0JKHA Obl MATH O BBEJEHUU CUMMETPUUYHOI'O TOCYJapCTBEH-
HOTO HaJ30pa HaJl CaMUMM JEUCTBUSIMU CIEIACTBEHHBIX Opra-
HOB. [louemy? [la, moTomMy, 4TO 4eCTHOMY 3ajJep:KaHHOMY (00-
BUHSIEMOMY) Ha CaMOM JIeJie Hy>)KHa He M00eJja B KOHKYPEHTHOM
O0opbbe co claeacTBUEM, €My HYXKHA CIpaBeIUBOCTh. Toraa Kak
rocyZlapcTBO B CBOK OYEPE/b 3aUMHTEPECOBAHO, YTOOBI MOJINH-
HBI{ IPECTYNHUK C MOMOIIBIO JJOBKOTO (M3BOPOTINBOIO) aBOKa-
Ta He cymen Obl U30eXarTh MOJIOKEHHOTO €My IO 3aKOHY Haka-
3aHus. [lo3TOMY BTOpOM NMYHKT M3y4aeMOM CTaTbM, BEPOSITHO,
CIENYyET Mepennucars, Hanpumep, Tak: Poccuiickoe rocynapcTso
rapaHTUPYET BCEM 3aJEPKAHHBIM JUOO apeCTOBAHHBIM JIMLAM
HEYKOCHUTEIIbHOE COOJIOJCHUE MO UX JI€JIaM BCEX YCTAHOBJIEH-
HBIX 3aKOHOM IIPUHIIMIIOB BEAECHUS CIEICTBUS TOCPEACTBOM OCY-
LIECTBJIEHHUSI HE3aBUCHUMOI0O U CUMMETPUYHOTO HAOIIOACHUA 3a
BCEMU €ro0 AeucTBUAMU. [locnennee B CBOKW ouepenp MPEaINo-
naraet coOOM MOLIAaroBblii KOHTPOJIb 32 KaY€CTBOM M 3aKOHHOC-
TBIO NEHUCTBUHU CJIEICTBUS.
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Crartba 49

1. Kaoicovtii 066uHsiemblil 8 coseputeHuy npecmynieHus Cyumaenmcs HeguHOG-
HbIM, NOKA €20 BUHOBHOCMb He Oydem O00KA3AaHA 8 NPedycMOmpeHHoM ¢hede-
PATbHBIM 3AKOHOM NOpsiOKe U YCMAHOBIeHA 6CMYNUSUUM 8 3aKOHHVIO CUTY
npuU2o8opoM cyoa.

2. Obsunsemvlii He 0053aH OOKA3bI6AMb CE80I0 HEBUHOBHOCHIb.

3. Heycmparnumsie comMHenus 8 GUHOBHOCMU TUYA MOJKVIOMCSL 8 NOb3Y 006U-
HAEMO20.

['ocnioacTByrOLLIEE U TOHBIHE TOJKOBAHUE IOHSITHUS BUHBI, BEPOSIT-
HO, B OnmkaiiiieM OynyiieM OyzneT NepecMOTPEHO B CTOPOHY coXpa-
HEHUS JIMILIB €r0 NPU3HATEIBHON COCTABIISIFOLIEN U TOJIBKO CO CTOPO-
Hbl camoro oOBuHsiemoro. ITouemy? Jla, moTOMYy, YTO BHELIHEE
HaBSI3bIBAHME KAKOMY-JTMOO JIMIly BUHBI BBITVISIAUT, MATKO FOBOPS, HE
JIOTUYHO, TaK KaK B CIy4yae HEMPU3HAHUS UM IOCIEAHEN CO30aeTCs
OYEBH/IHBIN NPELIEICHT MOSBIEHUS CBOErO POJAA 30HBI JOMBICIUBA-
HUS B YaCTH CIy4YuBLIErocs. JIpyruMu CI0BaMH, CIEJICTBUIO U CYAY
CJIelyeT TBEPJO yCTaHABJIMBATH JIMIIb caM 00pa3 AEHCTBHUM MOJO-
3peBaeMOro B 4eM-JIu00 JHIla B MOMEHT COBEPILIEHHUSI paccMaTpH-
BAaE€MOro npecryrieHus. FlHaye roBopsi, TOJbKO CaMH MPECTYITHbBIE
JEeUCTBUS AOKHBI OBITH MPEAMETOM HUCCIEI0BAHUS KaK CIEACTBUS,
TaK U cyaa. B pe3ynbrare camMo MOHSATUE BUHBI KaK MOHATHE HPAB-
CTBEHHOE U MPUCYILEE, CTPOrO rOBOPS, JIMLIb CAMOMY CYyOBEKTY, CO-
BEPLIMBLIEMY TO WJIA UHOE JEHUCTBUE, JOJDKHO OBITH TaK WJIM MHAYE
U3BATO U3 CIEJICTBEHHOM U CyAeOHOM NMpakTUKHU. B pesynbrare uero
CJIEZICTBHE U CYJ JOJKHBI OyIyT UMETh JIeJ0 JUIIb C MOJ03peBae-
MBIM B COBEPILIEHUM KOHKPETHBIX MPECTYNHBIX JAECUCTBUU JTULOM.
OxoHUaHWEM K€ CJIEICTBEHHBIX U CyleOHBIX (€CIH O HUX JOUJIET)
JIEUCTBUI JOJKHO BBICTYIATh JMOO ONpaBJaHUE IMOI03PEBAEMOI0
(MOACYIMMOr0) B COBEPILIEHUU KOHKPETHOTO MPECTYIICHUS, 100
BbIHECEHHE eMy CYy/l1e0HOr0 MPUroBopa, OOBSBISIOIETO MOACYIUMO-
ro IPECTYIMHUKOM WIH JULOM, COBEPIIUM KOHKPETHOE MPECTYITHOE
nesiHue. JIpyrumMu cioBamu, U CIENCTBUE, U CYI JOJKHBI J€JaTh
aKIIEHT HE Ha caMoOW Ipolenype BEIEHHUs CIEICTBUS U Cyla, a Ha
€ro KOHKPETHOM M OKOHYATEJIbHO YCTAHOBJIEHHOM cofep:kanuu. [1o-
CEMY, HaCTOALLYIO CTaThIO CIENYyeT NEPENnucarb, Hapumep, Tak:
Pocculickoe rocynapcTtBo KakaA0My IOA03PEBAEMOMY M NOACYIM-
MOMY B CJIy4ae €ro OCy>KJIE€HHUs M0 Cyy FrapaHTHUPYET YCTAHOBIEHUE



14

CJIEICTBUEM M COOTBETCTBEHHO CYJOM IMOAJUHHOTO o0pa3a ux Jeu-
CTBUI B MOMEHT COBEPIIECHUS] PACCMATPUBAEMOI0 MPECTYILICHUS.
A MOHSITUE BUHBI KaK Y TOHSITUE HPABCTBEHHOI'O pacKasiHUs (TIOKasi-
HUS) HE JOJDKHO BIpPEab ObITh MPEIMETOM CIEICTBEHHBIX U Cye0-
HBIX pa30uparenbcTB. MHade roBopsi, B paMKax MOCIEIHUX JTOJKHA
yCTaHaBJIMBAThCSA TOJBKO JE€€CNOCOOHOCTh WJIM BMEHSIEMOCTh
MPUBJICYEHHOTO MO CYAY JIMIIA B MOMEHT COBEPIIEHUSI UM IIPECTYII-
HOTO JIEHCTBUA MO0 psifa aHATOTHYHBIX JEHCTBUH.

Crartba 50

1. Huxmo He moorcem Oblmb no8MOPHO 0CyHcOeH 3a 0OHO U MO JHce npechynieHue.
2.1lpu ocywecmenenuu npagocyous He OONYCKAemcs UCHOIb308aHUe OOKA3A-
menbCcma, NOJYYEHHbIX C HapyuleHueM hedepanbHO20 3aKOHd.

3. Kaorcowtii ocysicoennblil 3a npecmynienue umeem npago Ha nepecmomp npu-
2060pa BbIULECOAUUM CYOOM 6 NOpsodKe, YCMAHOBNEHHOM (edepanbHbIM 3a-
KOHOM, a Makce npaso npocums 0 NOMUNOBAHUU UMY CMASYEHUU HAKA3AHUS.

Ecau nepBeIi U TPETUN ITYHKTBI U37105KEHHOU BBIILIE CTaTbU HU-
Yero KpoMme COoKaJieHUs B CBSI3U C (DAKTOM MX HAJIMYUS U HE BbI3bIBA-
IOT BOBCE, TO YK€ BTOPOM BIIOJIHE PA3yMEH U yYMECTeH. lpyrumu
CJIOBAMH TOBOPS, CYAUTh ABAXIBI 32 OJHO U TO K€ JAESHUE, JOIYC-
KaTh MPOMaxu B CAMOM CIEIACTBUM U B CYAONPOU3BOJICTBE MOMPOC-
Ty HEZOMyCTUMO. [Ipyroe aeno, BOMpoc MoOMUIOBaHUS MO0 cMsTrye-
HUS BIIOJIHE 3aCIyKEHHOTO HaKa3aHMsl. 37€Ch, KOHEUHO K€, JOKHBI
OBITH 3asiBJIE€HBbI OOIIECTBEHHbIE MOPYUYUTEIU CO CTPOroil Mepoi,
CKa)Xe€M, MaTepUaIbHOU OTBETCTBEHHOCTH. HO TOrma Hacrosmyro
CTaThIO CIEAYyEeT Nepenucars, Hanpumep, Tak: Pocculickoe rocynap-
CTBO FrapaHTUPYET HEYKOCHUTEIbHOE COONIOJIEHHE 3aKOHOM YCTaHOB-
JICHHBIX CJIEJICTBEHHOM U cyneOHOoM mpouieayp. [lomunoBanue u cMsir-
YEHUE YK€ BBIHECEHHOTO CYJIOM HaKa3aHUS OCYIIECTBISIETCS B
Cy1eOHOM >K€ MOPSAKE U Ha OCHOBE YCTAHOBJIEHHS 3HAYMTEIbHON
MaTepuaIbHOW OTBETCTBEHHOCTH OOIIECTBEHHBIX MOPYYHUTENEH.

Crartba 51

1. Huxmo He 0053aH céudemenbcmeosams npomus cebsi camozo, c60e20 Cyn-
pyea u O1U3KUX poOCmMEEeHHUKO8, Kpy2 KOMOPbIX onpeodensiemcs (hedepanbHuiMm
3AKOHOM.
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2. DedepanbHbIM 3aKOHOM MO2YM YCMAHABIUBAMBCSL UHbLE CILYYAU OCB0DOIIC-
OeHUs om 00A3aHHOCIU 0A8amb C8UOeMeENbCKUEe NOKA3ZAHUAL.

Jla, ¢ 0HO# CTOPOHBI, KOHEYHO K€, HUKTO HE 00513aH CBUJICTEIh-
CTBOBAaTh O ce0e U CBOUX OJM3KHUX, HO, C IPYTOi — BO3HHUKAET BITOJIHE
3aKOHHBIM BOIIPOC M O TPAXkITAHCKOM OTBETCTBEHHOCTH TOkE. M mo-
TOM, 00SI3aHHOCTb J]a4M MOKA3aHW B OTHOIIICHUH JIUIIIb COTPaKIaHH-
Ha MOYEeMY-TO 00s3aTeNibHa, TOT/Ia KaK y>K€ B OTHOIICHUH COTPaXKia-
HUAHA U K TOMY K€ POACTBEHHMKA MOYEMY-TO HET. Bripouem, KTO-TO,
BEPOSATHO, BO3PA3UT aBTOPY HACTOSIIIETO MCCIEAOBAHUS: HY HE MO-
KET, CKaKeM, MaTh TIOMOTaTh CJEICTBUIO MPOTUB COOCTBEHHOTO ChIHA
WM CbIH MIPOTHUB OTHA. Tak TO OHO, KOHEYHO, TaK. TOJIbKO J1aBauTe
MOJAyMaeM, 4YTO K€ Mpu 3ToM mosyvaercs. Ckaxkem, oTel MPOU3BeN
TEPPOPUCTUICCKUIN aKT MPOTHUB COOCTBEHHBIX COTPaXKIaH B KAKUX-THO0
1[eJIsIX, HalpuMeEp, B30pBajl BaroH METPO € OOJBIITUM KOJIMYECTBOM
MAacCaKMPOB, a ChIH, OCBEIOMJICHHBI O TOM, BIIOJIHE MOXKET HE Oec-
ITOKOMTHCS, TaK KaK OCBOOOXKIECH OT KaKOH-ITHOO OTBETCTBEHHOCTH 3a
OTKa3 JaBath noka3zanusa? CtpaHHo cue. JpyruMu cioBaMH, MOgyda-
€TCsl, YTO POJCTBEHHUKH MOTYT CUMTaTh ce0sl Kak Obl BHE 3aKOHOB
rpaxxaaHckoro obmiectsa? BeposTHO, 4TO MOI00HBIE POJICTBEHHBIE
WCKJIFOUEHUS BCE PABHO JIOJKHBI OBITH COMPSHKEHBI U C JIOTIOJTHUTEIb-
HOW OTBETCTBEHHOCTHIO. Kakoi? A, HanmpuMmep, Takol, 4To B ClTydae
MOJTyYeHHs CIEICTBUEM JIOKA3aTeNIbCTB 00 OCBEIOMIIEHHOCTH KOHK-
PETHOTO JUIIa O TIOJrOTOBKE K COBEPIICHHUIO €ro OJIM3KUM POJICTBEH-
HUKOM MPECTYIUICHUS MO0 O HAJMYMK y HETO aHAJIOTUYHBIX TJIAaHOB,
MPUBE/IIINX B JAJbHEUIIEM K TSHKKUM MOCIEACTBUSM, HACTYIIAET YC-
TaHOBJIEHHAs 3aKOHOM HEOOXOIMMOCTh HECEHHS UM 32 COKPBITHE CETO
YTOJIOBHOM OTBETCTBEHHOCTHU. MIHaue roBopsi, HEIB3sI MOIYATh O TOM,
O YEM HEJb3sl HE TOBOPUTH, B TAHHOM CIIy4ae BIJIACTH, CTOSIIEH Ha
CTpake BCEro oOIIecTBa. 3akioyasi aHaJIU3 BbIIECJIEHHONW BBIIIE CTa-
TBbH, BEPOSITHO, CIEAYET €€ MEPENncarh, Hapumep, Tak: Poccurickoe
rOCylIapCTBO B CIIydasix COBEpIIEHHUS 0CO00 OMaCHBIX MPECTYIUICHUH
C TSDKKMMM MOCIIEACTBUASIMU BIIPABE PACCUNUTHIBATH HA YYACTHE B CIIE]I-
CTBHUH JIaXKe OJU3KUX POJACTBEHHUKOB MOI03PEBAEMBIX JIMII IMOO aHa-
JIOTUYHO BIIPABE MPUBJIEKATh MOCIEIHUX IMPU MOJYYECHUU JTOKa3a-
TEJIbCTB UX OCBEIOMIIEHHOCTH O TTOATOTOBKE COBEPIIEHHOTO MO3/THEE
MPECTYIUIEHUS K YTOJIOBHOW OTBETCTBEHHOCTH.
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Crartba 52

IIpasa nomepnesuiux om npecmynieHutl u 310ynompeoneHull 81acmoio 0xpa-
Haromcs 3akonoM. Tocyoapcmeo obecneyusaem nomepnesuium 0ocmyn K npa-
80CYOUIO U KOMNEHCayulo NPUYUHEHHO20 Yuepoa.

Ha, K10 k€ OyIeT COPUTH MPOTUB MPENLOCTABICHUS TPaXKIAHAM
CcaMOil BO3MOKHOCTH CIPABEJIMBOTO BO3AASIHUS JIUXOJESM OT rOCy-
JapcTBEHHOW BiacTU? Bropouem, a Kak ee BO3MOXHO U BOOOIIE HE
MPENOCTABIATE? A KPOME TOTO, HEYXKEJIW FOCYIapCTBO TEM CaMbIM
NepeKIagplBa€T OTBETCTBEHHOCTh 3@ BEJAEHUE CHUCTEMATHUYECKOIO
HaJ30pa 32 CBOMMHM CIIy’KallMMU JINIIb HA CKJIOHHBIX K CyTsSHKHUYE-
CTBY IpaxkiaH? J[pyrumu clIOBaMH, HEYKEJId OHO MO YMOJYaHUIO
MPOBO3MIAIIAET CPEIM CBOMX CIYKAIIMX JEHCTBHE MPUHLMIIA: HE
noitman He Bop!? Wi Bopyiite, HO He nonaaaiiteck. CtpanHo. Ho He
OyaeM, Kak TOBOPUTCS, CTyIIaTh Kpacku. Jlpyroe neno, 4To pearu-
pOBaHUE OTBETCTBEHHBIX JIMI[ Ha kaloObl TpaxkJaH B OTHOILLIEHUU
MOBEJIEHUs FOCCIYXKAIIUX JOHKHO ObITh HE MEHEE B3bICKATEIbHBIM,
YeM Ha, CKAKEM, 3asIBJICHUS OJHUX CIIy KalllUX I10 MOBOAY HEJIOMYC-
TUMOTO NTOBEACHUS ApyTux. FIHaue roBopsi, MpOosIBIEHHE KOPITOPATHUB-
HOM COJUAAPHOCTH CIIyXallMX MMPOTUB HEJOBOJIBCTBA U MPETEH3UMN
rpaxaaH He JO0JKHO ObITh B mpuHuune. Ho torma, BeposiTHO, 4TO
COOTBETCTBYIOLIMI 3aKOHOIATENIBHBIN CITPOC C OBEIECHUS CITYKAILUX
B X paboTe C rpakJaHaMU U HE TOJBKO JOKEH ObITh SIBHO CTPOXKE.
JUJ11 CTaHOBJIEHUS MIOCIIEHETO, BEPOSITHO, BIIOJIHE MTOJAOMET, HAIIPH-
Mep, Takas (popMyIupoBKa HacTosiel cratbu: Poccuiickoe rocy-
JapCTBO TapaHTUPYET I'PakJaHaM HE3aMEIIMTEIbHOE paccMOTpe-
HUE KX XaJo0 Ha HEJAONYCTUMOE CIy)eOHOE€ MNOBEJIEHHUE
rOCyJapCTBEHHBIX CIIyXKalllUX, B TOM YUCJE B CyAE€OHOM MOPSJIKE.

Cratba 53

Kaoicowiti umeem npago Ha gosmewyeHue 2ocyoapcmeom 6pedd, NPUUUHEeHHO20
HEe3aKOHHbIMU Oelicmeusamu (unu bezoetlicmeuem) opeanos 20cyo0apCcmeeHHoll
enacmu Uy ux OOINCHOCHIHBIX Y.

Bomnpoc, BeposiTHO, BOBCe HE B TOM UMEET WM HE UMEET Ipax-
JaHUH COOTBETCTBYIOIIEE MPABO, BOMPOC K€ COCTOUT HA CaAMOM JIEJIe
B TOM KTO U Kak OyJeT rapaHTHUpoBaTh coOumoneHue cero npasa. [1o-
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ATOMY MPaBUJIBLHO MUCATH BBIJIEJICHHYO BBIILIE CTATHIO, HAPUMED, TAK:
Poccuiickoe rocyaapcTBO rapaHTUpyeT rpakjaHaM BO3MEILIEHUE BpPe-
7a, MPUYMHEHHOTO HE3aKOHHBIMM JEUCTBUAMHU (MM O€3/1e1CTBUEM)
OpPraHOB TrOCYJAPCTBEHHOM BJIACTH WM UX JOJKHOCTHBIX JIUILL.

Crartba 54

1. 3axon, ycmanasnusarowuil uiu omauaruuli OmeemcmeeHHoCmys, 00pam-
HOU CUIbL He UMeem.

2. Hukmo ne mooicem Hecmu omeemcmeeHHOCMb 3a Oesnue, Komopoe 8 Mo-
MeHmM e20 Co8epuleHUsl He NPU3HABANOCh NpasoHapyutenuem. Eciu nocne co-
8epuleHUsl NPABOHAPYULEHUS OMEEMCMBEHHOCTb 3d He20 YCMPAHeHa UU CMsie-
yeHa, npuUMeHsemcs: Ho8blil 3aKOH.

Yto X, KpacuBo, CIOPY HET, OCOOEHHO BTOpasi 4YacTh CPOPMYJIH-
poBaHHOU BbIIIe cTathi. OMHAKO, HET JIM 37IECh CBOETO poja HU30bI-
TOYHOTO TMOCIA0IEeHUs, KaK TOBOPUTCS, MPOOIEMHBIM HAKIOHHOCTSM
HEKOTOPBIX TPa)kJaH, BeJlb MOJ00HAsI CTaThsl BIIOJHE MOXET OBbITh
WCTOJIb30BaHa HEKOTOPBIMU U3 XOPOIIO HHPOPMHUPOBAHHBIX U BEChMa
JIOBKUX TpaKJaH B CBOIO TOJIb3y M BO BpEd BCEMY OOIIECTBY JHOO
OTJENbHBIM TpaknaHam? Pase 3To He Tak, 0COOEHHO, €Cclu 0100~
HbIE JIMIIA OKAXKYTCSI B UKUCiIe OJIM3KUX CBsI3eH pa3paboTUMKOB MO100-
HBIX 3aKOHOJATeNbHbIX M3MeHeHui? [loceMy, curo nazeiky ast «Bo-
pPOB B 3aKOHE» HEO0OXOJAMMO, KOHEYHO K€, MPUKPBITh, & 3HAYMT,
MPECTYMHOE JIeHUE JOJDKHO OIEHUBATHCS CTPOTO B COOTBETCTBUU C
JCUCTBYIOIIMM HAa MOMEHT COBEPIIIEHHS MTPECTYTUICHUS 3aKOHOIATE b~
CTBOM. 3aBepllias aHAJIU3 HACTOSIIEH CTaThU, BEPOSITHO, YECTHO OBLIO
Obl mepenucaTh ee, HampuMmep, Tak: Poccuiickoe 3aKOHOAATENHCTBO
MOJTHOCTBIO COXPAHSIET CBOE JCWCTBHE B OTHOIICHWH COBEPIIICHHOTO
MPECTYIJIEHUS] HA MOMEHT €r0 COBEPIICHUS BHE 3aBUCHMOCTH OT Ka-
KOTO-JINOO MOCIEIYIONIETO ero nepecMorpa. Jpyrumu cioBamu, caH-
KIIUY 32 COMIESIHHOE CTPOT0 COOTBETCTBYIOT YCTAHOBIEHHBIM 3aKOHOM
HA MOMEHT COBEPIIEHHSI CAMOTO MPECTYTUICHUSI.

Crartba 55

1. Ilepeuucnenue 6 Koncmumyyuu Poccutickou @edepayuu 0CHOBHbIX Npas u
680000 He D0NICHO MOJKOBAMbCS KAK OMPUYanue uiy ymaieHue opyaux oouje-
NPUSHAHHBIX NPA8 U C80000 4eN08eKd U 2padCOaHUHA.
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2. B Poccuiickoii ¢hedepayuu He 00ndiHCHBL U30A8AMbCS 3AKOHbL, OMMEHSIOWUE
unu ymansioujue npasa u c600600bl Yen08eKd U cpanicOaHuHd.

3. Ilpasa u c600600vbl yenogexa u epadcoOaAHuUHa Mocym Ovimb 02pAHUYEeHbl
GhedepanvHbiM 3aKOHOM MOJILKO 8 MOl Mepe, 8 KAKOU 310 He0OX00UMO 8 Yesix
3auumbvl OCHO8 KOHCIMUMYYUOHHO20 CIPOsl, HPABCMBEEHHOCU, 300P08bs, NPA8
U 3aKOHHBIX UHMEPeco8 Opyeux auy, obecnedenus 0b60poHbl cmpanvl u be3o-
nacHocmu 20cyoapcmea.

JIto00MBITHO, a O YeM TaKOM MJIET peyb B IEPBOM IYHKTE HACTO-
smen crarbu? Heyxenn nmonoxenus: KoHCTUTYmu BooOIe MOTyT
ObITh MPOTHUB TaK HA3bIBA€MbIX OOLIENPU3HAHHBIX MPaB U CBOOO
4yesoBeKa U rpaxaanuHa? Jlamee, BO BTOPOM IYHKTE OMSTh HEMO-
HSATHO, YTO KOHKPETHO MMEETCS B BUJY, BEIb HET HUKAKHUX SCHBIX
CCBUIOK, CKa)X€M, Ha MOJIoKeHus Jlexkmapauuu npas denoBeka. Te-
nepb 0 HEOOXOAMMOCTH 3alUThl OCHOB KOHCTUTYLMOHHOI'O CTpPOS,
HPaBCTBEHHOCTH U TaK JAJee MO TEKCTY TPETHETO MyHKTa M3ydae-
MoM crtaTtbu. lIpencrasisercsa, 4To mapagokC HACTOALIEW CTAThbU
COCTOMUT KakK pa3 B TOM, YTO OCHOBaMM Hacrtosueid KoHcTuTynuu
KaK pa3 W SBISIIOTCA MpaBa U CBOOOJBI YeJIOBEKa U Ipa)<JIaHHWHA U
MO3TOMY MX OTPaHUYEHHME JIJISl MX HKE 3alUThI €CTh, KOHEYHO K€, He-
nopaszymenue. [Touemy Tak? Jla, moTomy, 4To BO BTOPOM CTaThE OCHOB
KOHCTHUTYLIMOHHOTO CTPOSI, KAK pa3 M YTBEPKIAEMOI0 paccMaTprBa-
emoii KoHcTUTYyIIMEN, HATMCAHO: YEJIOBEK, €ro MpaBa U CBOOObI SIB-
JISIOTCS BhICLIEH LIEHHOCThIO. [Ipu3HaHue, coOmoneHue 1 3aiura npas
U CcBOOOJ yeJoBeKa U TpaxaaHMHAa — OOS3aHHOCTh IOCYIapCTBa.
Jlpyrumu cioBamMu, MUCAaBILIKE CHe caMu ce0st U aOCOTIOTHO OTpaHU-
YUJIM B YACTH KaKOM-T1MO0 BO3MOXKHOCTH HECOOIIOCHUS IIPaB U CBO-
Oon yenoBeka u rpaxxaanuna. [lostomy, rocnoaa xopolime, cHayana
npaBa U CBOOOJIbI YENIOBEKA M IPa)KAaHWHA M TOJIBKO 3aT€M BCE OC-
TaJbHOE, BKJItOYasi 00OPOHY CTPaHbI U J1axke 0€30MacCHOCTb rocyap-
ctBa. Bot tak! Tak kak e ObIThb WM YTO Bce-Taku nucath? Bepo-
ATHO, YTO IpaBa M CBOOOJbI HEKOEro abCTPaKTHOrO 4YejJoBeKa U
rpak/laHuHa BCe-TaKy HE MOTYT ObITh COOJIIOICHBI Ha MTPAKTUKE JaXKe
TEOPETUYECKU, a 3HAUNT, IPUAETCS NEPENNUCaATh TEKCT B3SITOU B pac-
CMOTPEHHUE CTAaTbU IOJHOCTBIO, HAIpUMeEp, Tak: Poccuiickoe rocy-
JApCTBO B LIEJISIX COXPAHEHUs JKU3HHU, 370POBbs, IIPaBa IMOJTYyYECHUS
MOCUJIBHOTO 00pa30BaHUsI M COLIMATILHOTO Pa3BUTHS COOCTBEHHBIX
rpaxjaaH 00s13aHO B HEOOXOAMMBIX CIydyasX OrpaHUYMBATH UX K€
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npaBa, OYEBUJIHO MOTYIIHE MPEMATCTBOBATh OCYLIECTBICHUIO BCETO
MEPEYHCIIEHHOr0 BhlIe. B kaduecTBe mpuMepa MOKHO NMPUBECTH
M00y10 MPEANPUHUMATENBCKYIO AESITeIbHOCTh, OYEBUIHO HAHOCS-
1ryro yuiep0 oOI1ecTBEHHON HpaBCTBEHHOCTH WJIM BBOJSIIYIO €€ B
COCTOSIHUE JIETpaJlalluy WM pacrnaja.

CraTtba 56

1. B ycnosusix upe3gbiuaiiHo2o nonodiceHus 0 obecneyeHus 6e30nacHocmu
2padicoan U 3auumuvl KOHCMUMYYUOHHO20 CMPOsi 8 COOMBEMCMEUU ¢ (hede-
PANbHLIM KOHCIUMYYUOHHBIM 3AKOHOM MO2YM YCMAHABIUEAMbCSL OMOeb-
Hble 02paHUyeHUsl npas u c60000 ¢ YKA3aHuem npeoesios U CPOKa ux 0eticmeus.
2. Upesesviuaiinoe nonosicenue Ha éceti meppumopuu Poccuiickoti @edepayuu u
6 ee OMOebHBIX MECHHOCIAX MOJACEN 6600UMbCSL NPU HATUYUU 0OCMOAMENbCME
U 8 nopsioKe, YCMAaHOBIEHHbIX edepanbHbIM KOHCMUMYYUOHHBIM 3AKOHOM.
3. He noonesicam oepanuuenuio npasa u c60600vl, npedycmMompeHHbvle Cmanv-
amu 20, 21, 23 (vacmo 1), 24, 28, 34 (uvacmo 1), 40 (vacmo 1), 46-54 Koncmu-
myyuu Poccuiickoti @edepayuu.

UpesBplualiHOE MOJIOKEHUE €CTh IOJ0KEHUE DKCTPEHHOE WU
MOJIO’KEHUE HE MPEAYCMOTPEHHOE OOBIYHBIM TeueHUeM Jeil. B aTux
YCIOBHSX, KOHEYHO K€, MHOTO€ IIPUBBIYHOE U JKEIATEIBHOE MOMKET
BIIOJIHE OBITh MPUHECEHO B JKEPTBY, KaK rOBOPUTCS, I1aBHOMY. Ho
yemy ke, co0CTBeHHO? BeposiTHO, TOMY, UTO, COXpaHsSCh, U rapaH-
TUPYET B OyaylieM ObITHE BPEMEHHO OTMEHSEMOTO Tereph MPUBbIY-
HOT'O M JKEJIATEeNILHOrO0. JIpyroe A€o, 4To CMBICIOBBIE PAMKH BBEJIE-
HUSl YPE3BBIYAMHOIO MOJOKEHUS JOJKHBI OBITh BECbMA CTPOrO
onpeneneHsl. J[pyrumMu cioBaMu, CIIMCOK CaMUX IPU3HAKOB JIs1 BBE-
JI€HUS O3HAYEHHOI'O BBIIIE JOJIKEH OBITh SICHBIM M CTporum. [{ns
ATOTO W JOJKEH OBITh CO3JaH CHelHAbHBIN 3aKOH 0 «Ype3BbIuaii-
HOM TOJIOKEHUUY. B HeM mpexie BCero J0JKHBI ObITh Mepeyuncrie-
HBI BC€ HEOOXOJMMbIE OTPaHUYUTENIbHbIE MEPhl, BBOJUMBIE JI0 Bpe-
MEHH UCYE3HOBEHUS IIPU3HAKOB CAMOTI'0 YPE3BBIYANHOTO MTOJIOKECHUS.
Takum 00pa3zoM, 0O3HAYEHHYIO CTAaTbIO CJEIyeT Mepenucarb, Hanpu-
Mep, TaK: Ha MepuoJl AeUCTBUS Ype3BbIUaHBIX 00CTOSATENBLCTB Poc-
CUHCKOE IOCyJapCTBO B CTPOrOM COOTBETCTBUHU C MOJIOKEHUSIMU 3a-
koHa 0 «YUpesBbruaitHoM nonoxenun» (YII) ycranaBiuBaer ero Ha
Bcel 100 Ha YacTH CBOEH TEPPUTOPUH U OCYILECTBIISIET €ro BIJIOTh
J10 TIOJTHOTO MCUE3HOBEHUS ITPU3HAKOB €0 BbI3BABIIMX. Bripouem, KTo-
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TO, BEPOSITHO, CKAXKET, YTO ABTOP MUCCICAOBAHUS YKIOHSIETCSA OT yKa-
3aHUSA CTaTEH, NEUCTBUE KOTOPBIX JTOJKHO COXPAHATHCS JAXKE B YC-
nosusix YII. Ha 310 aBTOp OoTBETHT, 4TO MIyno nucars cue B KoH-
CTUTYLIMU 0€3 KaKUX-JIMOO rapaHTUi €ro oCyllecTBIEHUS. 3aTO OH
IIPEUIOKUT BHECTU HE MEHEE MHTEPECHOE M HAJIEKHOE, & UMEHHO:
Poccuiickoe rocynapcTBO BIOJHE TAPaHTUPYET YIOJOBHOE Haka3a-
HUE€ KOHKPETHBIX OTBETCTBEHHBIX I'OCYIapCTBEHHBIX CIIyKaIlUX, J10-
BEJIIIINX CUTYaIlMIo0 10 HeoOoxoaumocTH BBeaeHus UYIl.

Crarba 57

Kaowcovnii 0653an niamums 3aKOHHO ycmaHosieHHble Halocu U coopbl. 3aKo-
Hbl, YCMAHABIUBAIOWUE HOBbLE HANO2U UNU YXYOUaloujue no10dceHue Hauio2o-
NIamenbuuKos, 0OPAmMHoOT CUuilbl He UMEIOM.

Ecnu nepBoe nmpemiokeHue paccMaTpuBaeMOM CTaTbU BPSJ
JIM MOET BbI3bIBATh KaKUe-I1M00 BO3PAKEHUS, TO YK€ BTOPOE —
BIIOJIHE, TaK kKak KoHCTUTY 1S, omycKatolas co0oii B LIEJIOM YXY/I-
HIEHHWE HAJIOTOBOTO OpeMEeHM, HAaUMHAET BBIMVISAIETh, 00pa3HO To-
BOpSi, HE COBCEM KOHCTUTYUMOHHO. [[pyrumMu cioBamu, nogo0Has
KOHCTUTYLHUS, MPUHIUIUAIBHO JOMyCcKatolas co00i yXyauieHue
KaueCTBa KU3HU TPaKaaH, BPSAA JU KOMY-TH00 U rae-1ubo Oblia
HY>XHa, 32 UCKJIIOUEHUEM, MOXKaTyh, caMUX BIACTUTEINIEH, HE MO-
Iymux 100 He keJJallluX BECTH IPAMOTHYIO IOCYJapCTBEHHYIO
MOJUTUKY U COOTBETCTBEHHO HE MOTYIIHMX JMOO HE >Kelarollux
OCYILIECTBIIAThH BIOJIHE IPaMOTHO coOCTBeHHbIE pacxobl. [loce-
MY, CTPOTO TOBOPS, CIEAyeT Mepenucarb UMeIoleecss KOHCTUTY-
UOHHOE TpeOOBaHUE, HAPUMED, TAK: OCHOBHOU (POPMOI1 MaTepu-
aJbHOM OTBETCTBEHHOCTH I'pakJaHuHa Poccuiickoro rocynapcraa
ABJISIETCS. €r0 0053aHHOCTh CBOEBPEMEHHOM IIaThl yCTAHOBJICH-
HBIX 3aKOHOM HaJIOTOB M cOOpOB. YXy/llIeHHe COBOKYITHOI'O HAJIO-
roBoro OpemMeHu Ha OeHbIX BHE MPEAeNIOB JeUCTBUS Upe3Bbluaii-
HBIX OOCTOATENLCTB HE JOMYyCKaeTcs.

Crartba 58

Kaoicowtii 0bs13amn coxpansamos npupooy u oKpyrcarowyio cpedy, 6epelicHo OmHo-
CUmMbCsl K NpUpoOHbIM 602amcmean.
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[Tocnennee coOoM BIIOJIHE HATOMHUHAET OJiaroe IoKeJIaHue «ObITh
Jy4IIE U YULIE», a HE MOJIOKEHNE OTBETCTBEHHOI'O JIOKyMeHTa. Ho kak
CIIEYET CHE MHUCATh, KAK TOBOPHUTCS, «I10-B3pOCIOMY»? A, Hanpumep,
Tak: Poccuiickoe rocy1apCcTBo rapaHTUpYET IIPUBJIEYEHUE K YTOJIOBHOU
WM aJIMUHUCTPATUBHOM OTBETCTBEHHOCTH JIHOOOTrO JIMIIA 3a JAEHCTBUS,
HAHOCALIME CYLLECTBEHHBIN YPOH NPUPOIHON OKPYIKAIOLLEN CPELIE.

Crartba 59

1. 3awyuma Omevecmea saensemcs 00120M U 00A3AHHOCMbIO 2PANCOAHUHA
Poccuiickoii @eodepayuu.

2. I'pasicoanun Poccuiickoti @edepayuu Hecem 80eHHYIO CyHCOY 6 coomeem-
cmeuu ¢ edepanbHblM 3aKOHOM.

3. I'pasicoanun Poccuiickoii @edepayuu 6 cnyuae, eciu e2o yoedlcoeHUsM Ul
8ePOUCNOBEOAHUI0 NPOMUBOPEUUM HECEHUE BOEHHOT CTIYHCObL, 4 MAKIHCE 8 UHBIX
VCMAHOBNIEHHBIX (hedepanbHbiM 3aKOHOM CIYUAAX UMeem npago Ha 3aMeHy ee
anbMePHAMUBHOL 2PANCOAHCKOU CYAHCOOII.

3ammra, OTeuecTBO, TOJT M 00S3aHHOCTh IPaXJIaHMHA — KakK 3TO
MPUBBIYHO M TATETUYHO, C OTHOM CTOPOHBI, C IPYTOM — HE BBI3bIBAET U
BoOOI11Ie Kakoro-mubo uHrepeca. [louemy tak? BepositHO, moTOMY, 4TO
HBIHE BPEMSI HHBIX IIPUCTPACTHUI U JaXKE HHOTO MUPOOLTyIIEeHUs. J{pyru-
MU CJIOBaMH, CETOJHS HEMHOI'O B LIEJIOM JIFOEW CMOTPUT HA BOEHHOE
JIETI0 C yBaKEHUEM. BeposTHO, IOATOMY-TO U MOSIBUJICSI TPETUM ITYHKT Y
paccmarpuBaemoit ctatbu. Ho kak ke ObITh ¢ Heil B uenoM? Ckopee
BCEIO €€ BCE )K€ CIEAYET COXPaHUTh B HECKOJIILKO MHOM Buze. Ho B
KakoM MMeHHO? JlaBaiite paccyxnarb. HelHenHee BpeMsi eCTh Bpems
OYEBUJIHOM U CTPEMUTENBHOM Iio0anu3aiuu. J{pyrumu cioBamu, cKia-
JIbIBAETCSI BIIEUATIICHUE, YTO BEJECHUE KPYITHOMACIITAOHBIX BOMH CTa-
HOBUTCSI OUEBHUTHO HEPEHTAOETBLHBIM, @ TO U HEBO3MOKHBIM (T10 IPHYH-
HE HAJIMYUS OpPYKHS MACCOBOrO MOpakeHus) aenom. MHoe aemo —
60pr0Oa ¢ TeppopusmoM. Buanmo nmosromy-to B 2005 rony [lpesuaent
[Tytun B.B. 1 nognucan Yka3 0 BO3MOXXHOCTH MCIIOJIb30BaHUsS Boopy-
*eHHbIX cull Poccun B 6opnOe ¢ Teppopusmom. Ho Torna nomyyaercs,
YTO TaK Ha3bIBAEMBbIH JTOAT U 00S3aHHOCTD 3aIUThl OTeuecTBa Kak Obl
HE3aMETHO MPEBPALIAOTCA B HEUYTO OTXKMBLIee? /a U B camom xere,
pa3Be €10 TpaxaaH 00poThes ¢ TeppopucTamMu? A Ha YTO TOT/A IOCy-
napctBo? MoxkeT ObITh CErofHsl peub MOXKET UITH JHIIb O KOHTPAKT-
HOM BOEHHOM CITy>K0€ WITH JIUILBL O CTPOro MPOoPecCHOHATbHON apMUn?
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Ho torna 3auem nucars B KOHCTUTY1LIMM O BOUHCKOM JI0JIT€ U 00sI3aHHO-
ctu rpaxaanuHa Poccuiickoit @enepanuu? Ho MoxeT ObITh BHEpeau
Hac BCEX KJIET €LIEe HEBeAoMas M0 XapakTepy MupoBasi BoiHa? B Ta-
KOM CIJIyyae yXe HeJb3sl OyleT OrpaHUYUThCS JIMIIb HAEMHUKaMHU, a
3HAUMUT, MOJl PYXb€ JOKHBI OyIyT BCTarh €CIU HE BCE, TO OYEHb U
oyeHb MHorue. Tak kak ke ObITb? HenousitHo. C Apyroil CTOpOHBI,
3a7la4a JIyXOBHOIO Bo3pacTaHusi Poccum He sBIsieTcs JIM TakkKe yKasza-
HUEM Ha HE JOIYCTUMOCTb B OyIyLIEM CTapbIX MOAXOIOB K BEACHUIO
MEXTYHAPOIHBIX JIENI TaK WJIA UHAYE C MPUMEHEHUEM BOOPYKEHHOIO
Hacuiua? MHaye roBopsi, He OyAeT JM AyXOBHOE BO3pacTaHue OoJib-
LIMHCTBA POCCUMCKUX IPAXK/aH JIy4lIMM W3 apryMEHTOB B TIOJIb3Y TOP-
’KeCTBa MUPHBIX MEX/TyHAPOIHBIX OTHOIIIEHUH, TeM OoJiee Ha (hoHE cTpe-
MUTENLHO CKJIAABIBAIOILIEHCS [NI00AILHOM SKOHOMUKK? 1 moToM, a Kak
€ro ¥ BooOIIe BO3MOXKHO pean3oBbiBaTh? [a, Borpoc ceit BecbMa He-
NPOCT ¥ COOTBETCTBEHHO OTBET HAa HEro OyJeT HEe MeHee 3aTpyIHHTE-
neH. Ckopee BCero peub NOMAET O CUCTEME MPOCBETUTENBCKUX IIKOJ U
cemuHapoB. Ho uto e Tam OyayT mpenojaaBarh, a Takke U3ydarh?
Ckopee Bcero TaM OyAyT MPENoJHOCUTHCS TaKue 3HaHUsI, KOTOpbIE MO-
3BOJIAIT CIyLIATENsIM OOPECTH CBOETO PO 3pEIIblid B3I HA MUP U Ha
yesnoBeka. [locneanuil kak pa3 v Mo3BOJUT POPMUPOBATH CBOETO POAA
TUIAIIapMbl WM HAYaTKK 3PEsioro rpaskaaHckoro oodmectsa. C apyroii
CTOPOHBI, POLIECC AYXOBHOIO BO3PACTaHUsl HA3BaHHBIX I'PAYKAaH NOTpe-
OyeT M3BECTHOIO U BECbMa MPOJOKUTENILHOTO BPEMEHHU, a 3HAUMT,
npueTCsl ObITh TOTOBBIM K U XY/IIIEMY — K BEJCHHUIO IIMPOKOMACIII-
TaOHBIX BOEHHBIX JCWCTBUIA. 3aBeplias aHallu3 B3ATOW B PaccMOTpe-
HUE CTAThH, BEPOSITHO, CIEAYET MEPENUCATh €€, HAPUMED, TaK: 3allluTa
OrteuecTBa sBJISIETCSl HACYIIHOW I'Pa’kIaHCKOM HEOOXOIMMOCTBIO, OHA
OCYILECTBIISIETCA JINOO Yepe3 BceoOIee TyXOBHOE Pa3BUTHE TPAKIAH,
7100 Ha [0J1e BOMHCKOM OpaHu; KaXIbli ieecriocoOHbIN rpaskaanuH Poc-
CHICKOI0 rocyJiapcTBa MO0 HECET CIy)KeHUE Ha TIOMPHUILE TyXOBHOTO
BO3JIENIbIBAHUS Ce0sl U CBOMX COTPaKJIaH, OO MPOXOAUT 10OPOBOIIb-
HO-TIPUHYIUTEIBHO BOCHHYIO CITy>KOY B COOTBETCTBHHU C 3aKOHOM O BO-
€HHOM CITy>KOe.

Crartba 60

I'pasicoanun Poccuiickoti @edepayuu mModicem camoCmosimenbHo OCYujecme-
JISIMb 8 NOJIHOM 0bbeme ceou npasa u obszannocmu ¢ 18 nem.
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[TepenumeM MOCIEAHIO CTAaThlO TAK: TPaXKIaHUH Poccuiickoro
rocyJapcTBa BIpPaBe CaMOCTOSATEIBLHO M B MOJHOM OOBbEME OCYIIle-
CTBJISITH CBOM TpaBa M JIOKEH HECTH COOTBETCTBYIOIIUE 00sI3aHHO-
CTH MO JOCTH>KEHUH 18-TH JIETHEro Bo3pacra.

Crartba 61

1. I'pasicoanun Poccutickout @edepayuu He Modcem 6bimb 8bICAAH 3a NPeOeibl
Poccuiickou @edepayuu unu evloan opy2omy 2ocyoapcmay.

2. Poccuiickasa @edepayus eapanmupyem c8oum 2padcoanam 3auumy u no-
KpOBUMENbCmeo 3a ee npedesami.

[lepenuiueM mociaenHOK cTaTelo Tak: Poccuiickoe rocynap-
CTBO BCEMH CBOMMH HAJIWYHBIMU PECYpCaAMHU T'apaHTUPYET CBOUM
rpakJlaHaM 3allUTy U ITIOKPOBUTENIBLCTBO KaK BHYTpU Poccun, Tak
Y 3a €€ npeaenaMu. Ternepp B OTHOLWIEHUU BBICBUIKY WJIM BBIIAYU
apyromy rocynapctBy. C 0HOW CTOpPOHBI, OHO BpojJe Obl M Tak
KaK 3alMcaHo B MIEPBOM ITYHKTE HACTOAILIEH CTAaTbH, C APYTOU —
HEJIb3S K€ U MOOUIPATH IO30PHOE MOBeAeHUE Irpaxaad Poccun 3a
ee npenenamu. Ho Ttorna poccuiickass Konctutyuust qonxHa ra-
PaHTUPOBATh HAKAa3aHUE CO3HATEIBHO NPECTYIUBIINX UHOCTPAH-
HBIA 3aKOH POCCHUMCKHUX I'Pa)K1aH B CTPOIOM COOTBETCTBUHU C €TO
HOpMaMH.

Cratba 62

1. I'pasxcoanun Poccuiickoti @edepayuu modicem umems eparicOAucmeo uHo-
CMPAHHO20 20CY0apcmea (080lIHOe padicOAHCmeEo) 8 coomeemcemauu ¢ pe-
0epanbHbiM 3aKOHOM UTU MeHCOYHAPOOHBIM 002080pom Poccutickoti Dede-
payuu.

2. Hanuuue y epaxcoanuna Poccuiickoui @edepayuu epadxcoancmea uHocm-
PAHHO20 20CYOapcmea He ymalsem e2o npaes u c800600 u He 0ceobodicoaem om
0bsA3anHOCmel, 8bIMEKAIWUX U3 POCCULICKO20 2PAXCOAHCMEA, eclu UHoe He
npedycmMompeno eoepanbHbiM 3aKOHOM UNU MeAHCOYHAPOOHBIM 002080POM
Poccuiickoii @eoepayuu.

3. Hnocmpannvle epasicoane u nuya 6e3 epaxcoancmeda noiv3yromcs 8
Poccuiickoti @edepayuu npasamu u Hecym ob6sa3aHHOCmMU HApABHe C 2Padic-
oanamu Poccuiickoui @edepayuu, kpome ciyuaes, yCmano8IeHHbIX (ede-
PANbHBIM 3AKOHOM ULU MeNCOYHAPOOHBIM 002080pom Poccuiickoii @ede-

payuu.
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B yacty nepBoro nmyHkTa HAaCcTOSIIEN CTATbH, BEPOSTHO, CIEAY-
€T YSICHUTb CJIEYIOLIEE: WM Mbl IPU3HAEM IPUHLIMII IBOWHOTO CTaH-
napta B ObITHM YesoBeka win HeT. [loueMy Bompoc cTaBUTCS UMEH-
HO TaK, a He HHave? Ja moTomy, 4TO Ha TO U MHOE TPaXAAHCTBO, YTO
OHO OTJIMYHO OT HAILIETO, a 3HAYUT, IPEAIOJIAracT U CBOE MUPOIIOHU-
MaHue, U CBOH (OTJIMYHBIN OT Hamiero) oopa3 ObiTus. Bnpouem, kto-
TO, BEPOATHO, 3aMETUT, YTO HUKTO HE MEIIAET YEJIOBEKY B 3aBUCHU-
MOCTH OT CTPaHbl CBOEr0 MpeObIBaHUS COOMIONATH MOJIMKEHHOE 10
€ro rpa)kIaHCKOMYy COCTOSIHUIO, a 3HAYUT, U Mpo0sieM ObITh HE J10JI-
#KHO. HO MBI Takke 3HaeM, 4TO rpakJIaHCKOE COCTOSIHUE ATO HE IMPO-
CTO IPABUJIA CBETCKOIO MPUINYMS, ITO €IIE CO3HATEIBHOE MOAYHNHE-
HUE JINYHBIX HHTEPECOB OOIIECTBEHHBIM. A BO3MOKHO JIM CO3HATEIBHO
MNOJYUHSATH CBOU JIMYHBIE UHTEPECHI pa3HbIM 001ecTBeHHbIM? Pa-
3YMHBII OTBET MOKET OBITh JIMIIb OTPULIATEIbHBIM, a 3HAUNUT, YbUM-
TO T'Pa)KJAHCTBOM, a MOXET OBbITh W JIByMsl Cpa3y Tak WJIM MHaue
npujercs npeHedpeus. [1oaTOMy NpUHIMI ABOWHOTO IPa)KAaHCTBA,
CTPOrO TOBOPsI, MOXKET BOCHPUHHUMATHCS JIMIIb KaK 3aMaCKHUpPOBaH-
Hasi (opma ObITHs cyObeKTa mpaBa U 0e3 rpakJaHCTBa BOBCE, OT-
KPBITO KCILTyaTUPYIOLLIAs IPX ATOM IIPEUMYIIECTBA, B JTAHHOM CITy-
4yae, pOCCUMCKOr0 IpakJaHCKOro COCTOsIHUA. Temepp O craryce
MHOCTpaHIeB U Jul 0e3 rpaxaaHcTBa. OHU, KOHEYHO Ke, UMEIOT
paBa U COOTBETCTBYIOIIME 00SI3aHHOCTHU, HO JIaJIEKO HE BCE U HE BO
BCEM. 3aKJIIOuUasl aHaJIU3 MOCIEAHEN CTaTby, NEPENUILIEM €€ TaK: Ha
TEpPUTOPUU POCCUICKOrO rocy1apcTBa AEUCTBYET MIPUHLIUAII OJHOTO
rpak/IaHCTBa J10O0 MOJHOIO OTCYTCTBUS OHOTO C COOTBETCTBYIOIIM-
MU [PaBOBBIMU TOCIEACTBUSIMHU.

Cratba 63

1. Poccuiickas @edepayus npedocmasisiem noiumuyeckoe yoecuuye uHocm-
PAHHBIM 2Paxcoanam u auyam 0e3 epaxcoancmeda 8 coomeemcmesuu ¢ oouje-
NPUSHAHHBIMU HOPMAMU MENCOYHAPOOHO20 Npasd.

2. B Poccuiickout @edepayuu He 0onyckaemcsi bloaua Opyeum 2ocyoapcmeam
JUY, npeciedyemMbl;M 3a noaumudeckue yoeldcoeHus, a makice 3a 0elucmeus
(unu bezoeiicmeue), He npuzHasaemvie 6 Poccuiickoii @edepayuu npecmynie-
Huem. Bvidaua nuy, 006uHseMblx 68 cogepuieHuY npecmynieHus, a makaice ne-
peoaua ocylcOeHHbIX 0l OMObLIBAHUSA HAKAZAHUSL 8 OpY2UX 20CYOAPCMEAx 0Cy-
wecmensomes Ha ocHoge (hedepaibHO20 3aKOHA UNU MeNCOYHAPOOHO20
0ocosopa Poccuiickoti Dedepayuu.
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He Bbl1aua MHOCTPaHHBIM TOCYIapCTBAM MHOCTPAHHBIX PaXaaH
6o nui 0e3 rpakJaHCTBa IO MOTHBAM UX IMPECiIeIOBAHUS 32 MOJIH-
TUYECKUE YOEKIEHUSI UMEET U CBOIO BIIOJIHE YSI3BUMYIO OCOOEHHOCTb.
Kakyio? A Takyto, uTo TeM cambIM Poccusi HEBOJIbHO HAUMHAET I0-
OLIPATH 1MO000HOE MOBEJCHUE U Y APYTMX MHOCTPAHHBIX IPa)KaaH, a
TaKke U y Jul 0e3 rpaxkaancTBa. Eciu Mbl TBepao yOeKIEHbI, U4TO
Hallle TOHUMaHKE CIPABEAIMBOrO BhILIE HHOCTPAHHOTO, TO MBI BIIpa-
BE€ COBEpIIATh MOJJOOHOE, €XKETH HET, TO Mbl TEM CaMbIM 3aKJIa/IbIBa-
eM Oyaylliee W BIIOJIHE CIIpaBeNIMBOE BO3JasiHUE HaM K€ 3a Hallly
COOCTBEHHYIO HempaBoTy. BOT Beap kakoe neno moiydaercsa. Tem
Oousiee, UTO TOAJIMHHBIN Oopel 32 cOOCTBEHHbIE YOeXKIeHHs He OyaeT
CKpPBIBAaThCS B UY>KOW CTpaHe, uMmesi TaM 3aumrty. Ho torna pasroso-
pbl 00 O0IIENPU3HAHHBIX HOPMAX MEKIYHAPOIHOTO MPpaBa MOTYT Hac
BIIOJIHE TaK UJIM MHAYe MOABECTH, B€b UCTHHA HA TO U UCTUHA, YTO e
TPYAHO ObITH OOLLENPU3HAHHOMN. 3aKiio4asi HaCTOSIIYIO CTarbio, Be-
POSITHO, CIelyeT ee mepenucars, Harpumep, Tak: Poccuiickoe rocy-
JapCTBO MPEIOCTABISET BPEMEHHOE YOEKHUIIE BCEM MHOCTPAHHBIM
rpaxJaHaM W JulaMm 0e3 rpaJIaHCTBa B ClIy4yae WX MpecieI0BaHUs
MHOCTPAaHHBIMH BJIACTSIMU JI0 MOMEHTA IOJIHOTO YSICHEHHUSI CYyTU UMU
COZIESIHHOTO M BBIHECEHUSI COOTBETCTBYIOIIETO OOOCHOBAHHOTO 3aK-
JIOYEHUS1 O UX Bblade JUOO HEeBbIJa4e MHOCTPAHHBIM BIIACTSM.

Crartba 64

Ilonooicenus Hacmosiwell 2nagvl cOCMAasiAiom OCHO8bL NPABOBO20 CMAMYCA
nuunocmu 6 Poccutickoti @edepayuu u ne Mo2ym Oblmb U3MeHeHbl UHAYe KaK
6 nopsoKe, YCmMaroeieHHoMm Hacmoswel Koncmumyyueil.

BHemHe 0HO, KOHEYHO K€, BCE TaK, HO TOJIBKO BOT COBOKYIIHBIN
HOPOB CaMOW POCCUUCKOM KU3HU, KOHEYHO K€, BBIIIEC BCAKUX KOH-
CTUTYLIM, a 3HAYUT, 03HAYEHHOE BBIILIE€ BIOJIHE MOKET OBITh U3Me-
HEHO M JIaK€, KAaK IOKAa3bIBAECT ONBIT, BIIOJIHE BHE MOPSAKA, yCTa-
HOBJEeHHOTO Hacrtosimen Koncturynueun. Ilocemy, BeposTHO,
CIENYET MEPENNUCATh NJAHHYIO CTAThIO, HAIPUMED, TaK: MOJOKEHUS
HACTOSILLIEW IIABBI COCTABJISIIOT OCHOBBI IIPABOBOIO CTATyCa JIAY-
HOCTH B PoccuiickoM rocynapcTBe U BIOJIHE MOTYT ObITh U3MEHE-
HBl IIyTE€M TIOJOCOBAaHUS rpaxkaaH Poccum B paMKax IpOBEACHUS
COOTBETCTBYIOIIETO pedepeHayma.



AHANWUS TTNABbI
«®EOEPATUBHOE YCTPOUCTBO»

I''TABA 3
®EJEPATUBHOE YCTPOHCTBO

Crartba 65

B uacms I cmamou 65 Koncmumyyuu P® exniouenvl HOBble HAUMEHOBAHUS
cyovexmos Poccuiickoii @edepayuu:

Ykazom Ilpezuoenma P® om 25.07.2003 nomep 841 — Xanmul-Mancuiickuii
asmoHomMHublll okpye — FOepa emecmo naumenosanusi Xaumol-Mancuiickutl
ABMOHOMHUBLI OKpYe,

Ykazom Ipezuoenma P® om 09.06.2001 nomep 679 — Yysauwickaa Pecnyonuka-
Yyeawus emecmo naumernosanus Qysauwickas Pecnyonuxa-Yaeaw pecnyonuxu.
Ykazom Ilpezuoenma P® om 10.02.1996 nomep 173 — Pecnyonuka Kanmoi-
Kusi emecmo Haumenoganus Pecnyonuka Kanvoikus — Xanome Taneu;
Ykazom Ilpezuoenma P® om 09.01.1996 nomep 20 — Pecnybnuka Hneyuie-
musi u Pecnybnuxa Ceseprnas Ocemus-Ananus emecmo HaumeHosanuii HH-
eyuickas Pecnybnuxa u Pecnyonuka Ceseprnas Ocemusi.

H3menenus HaumeHosanus pecnyoauxu, Kpas, ooracmu, 2opooa gede-
PANbHO20 3HAYEHUs, ABMOHOMHOL 001ACMU, A8MOHOMHO20 OKpY2d 6 CO-
omeemcmeuu ¢ yacmoio 2 cmamou 137 Koncmumyyuu Poccutickoti @ede-
payuu exawuaomcs ¢ mekcm cmamvu 65 Kouwcmumyyuu Poccuiickoii
Deoepayuu ykazom Ilpezudenma Poccuiickoti @edepayuu Ha ocHO8aAHUU
pewenus cybvekma Poccuiickoil ¢pedepayuu, npunsmozo 6 ycmanosnen-
Hom nopsoke (l[locmanoenenue Koncmumyyuonnozo Cyoa P® om
28.11.1995 nHomep 15-I1).

1. B cocmase Poccuiickoii @edepayuu Haxooamcs cydvekmuvl Poccuiickoii
Deodepayuu:

Pecnybnuxa Aoviees (Aovices), Pecnyonuxka Anmaii, Pecnyonuxa Bawkxopmoc-
mat, Pecnybonuxka Bypamus, Pecnyonuka /lacecman, Pecnyonuxa Hneyuemus,
Kabapouno-bankapckas Pecnybonuxa, Pecnyonuxa Kanmvikus, Kapauaego-
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Yeprecckas Pecnybonuka, Pecnyonuka Kapenus, Pecnyonuxa Komu, Pecnyonu-
ka Mapuii On, Pecnybonuxa Mopoosus, Pecnyonuxa Caxa (Axymus), Pecnyonu-
ka Cesepnas Ocemus-Ananus, Pecnyonruxa Tamapeman (Tamapcman), Pec-
nyonuxa Toiea, Yomypmcekasa Pecnybauka, Pecnyonuka Xaxkacus, Yeuenckas
Pecnyonuxa, Yysawickas Pecnyonuxa-Yysawus;

Anmaiickuti kpaii, Kpacnooapckuii kpaii, Kpacunospcxuii kpati, Ilpumopckuii
kpati, Cmaspononsckuii kpatil, Xabaposckuii Kpail,

Amypckas obnacme, Apxaneenvckas obnacms, Acmpaxanckas oonacms, ben-
2opoockas obnacms, bpanckas obnacmos, Braoumupckas obnacms, Boneoe-
paockas obnacms, Bonozoockas obnacms, Heanoeckas obnacms, Hpkymckas
obnacms, Kanununepaockas obnacms, Kanyscckas obonacms, Kamuamcekas
obnacms, Kemeposckas obnacmo, Kuposckas obracms, Kocmpomckas o06-
nacme, Kypeanckas obnacms, Kypckas obnacmes, Jlenunepaockas oonracmo,
Jluneyxas obnacms, Mazaoarnckas oonacms, Mockoeckas obnacmo, Mypman-
ckas obnacms, Huocecopoockas obnacmos, Hoseopoockas obnacms, Hosocu-
oupckas obnacms, Omckas oonracme, Openbypeckas obaacms, Oproeckas
obnacme, Ilenzenckasn obnacme, Ilepmckas obonacmo, Ilckoeckas obnacmo,
Caxanunckas oonracmo, Ceeponosckas obnacms, Cmonenckas ooracmo, Tam-
boseckas oonacmo, Teepckas oonacms, Tomckasn obnacme, Tynvckas obnacme,
Tromernckas obnacme, Yivsanoeckas obnacme, Yensbunckas obnacms, Qumun-
ckas oonacmu, Apocnasckas oonacms, Mockea, Cankm-Ilemepoype — 2opo-
o0a ¢hedepanvroco 3uavenus, Eepetickas asmonomuas obracmo,

Aeunckuii Bypsamckuii agmonomnuulii okpye, Komu-Ilepmsyxuii asmonomHbll
okpye, Kopsikckuii asmonomusiii okpye, Heneykuii asmonomuwlii oxpye, Taii-
muipekutl ([loneano-Heneyxuii) asmonommuulii okpye, Yemo-Opovinckuii By-
PAMCKULL A8MOHOMHBIU OKpye, Xaumbi-Mancutickuti agmoHOMHbBLI OKpYe-
fOepa, Yykomcxuii asmonomHblil OKpY2, IEeHKUUCKUL ABMOHOMHUBIU OKpPYe,
Amano-Heneykuii a6monomMHublil OKpye.

2. Ilpunsamue 6 Poccuiickyio @edepayuio u obpazoearie 6 ee cocmase HO8020
cybvekma ocyujecmensiemcs 8 NopsoKe, YCmaHo8IeHHOM (hedepanbHbiM KOH-
CMUMYYUOHHBIM 3AKOHOM.

a, Poccus umeet ceromHs To, YTO UMEET, KaK TOBOPUTCS, TITy-
no cnoputh. C Apyroi CTOPOHBI, HE BCErJa TaK ObLIO W, MOHSATHOE
7ie5i0, He Bcerna Tak OyzmeT. UTo ke BO3MOXKHO MPEASIOKUTh B3aMeH
U CIIEIyEeT JIU CHUE€ YK€ CEroJHs MmbITarhes Jaenath? CKaxeMm, ydpe-
JIUTh CEMb KPYITHBIX TOCYIapPCTBEHHBIX TEPPUTOPUATILHBIX OKPYTOB?
Moset ObITh, MOXET ObITh. M uTo-TO MHOE? 1 moToM, a HY>KHO
nu camoid Poccun denepatuBHOe yCTpOHCTBO? A Kak y3HaTh U 4eM
o0ocHoBaTh noao0oHoe cocTosHue? C nomolikio pedepenayma u ais
Oonpirero Omaromonyuust rpaxaad? Ho rae u B 4em rapaHTHs, 4TO
CHE€ MOXXET OBITh Pa3yMHO W MOMOKET CTSKaTh MCKOMOE OJiaromno-
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nyuue? Borpocsl, Bonpockl. Kak Mbl ¢ BaMu, yBa)kaeMbli YUTATEb,
BHUJIMM, 33jJlaya CUs C HacKoka He pemaercs. A He ¢ Hackoka? Ilo-
npoOyeM. Jljis 3TOro mouileM COOTBETCTBYIOIIME apryMeHThl. Ha-
npumMep, u4to ectb penepauus kak noustue? [ocymapctBo, cocTos-
nee U3 O0bENMHEHHBIX TOCYIapCTB, COXPAHAIOUIUX CBOIO
CaMOCTOSATEILHOCTh B U3BECTHBIX (JHOOOMBITHO U3BECTHBIX KOMY?)
npenenax. HyxHa iau nocienssisi (caMOCTUHHOCTD yacTtei) Poccuu,
MOMOTAET JI OHA € ObITh, KAK TOBOPHUTCSI, MOJHOKPOBHOM U yIOB-
neTBopeHHOU? Bpsa nu. Jla, Tak Ha3pIBa€MbIM MECTHBIM 3JIUTaM
(WM IO CTAPUHHOMY — MECTHOM 3HATH) OHA (HE3aBUCHUMOCTH), KaK
roBOpHTCS, Ha pyKy. A Hapoay? Bpsn nu. U Botr nmouemy. Ecnu cy-
HIeCTBYeT ¢eepaTuBHOE YCTPOHUCTBO, TO CYIIECTBYET M BO3MOXK-
HOC